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San Diego Transit Corporation Employees Retirement Plan
Executive Summary
As of June 30, 2009

The San Diego Transit Corporation Employees Retirement Plan had a total market value of $121,488,228 on June 30, 2009, an increase of approximately $9.5 million from
March 31, 2009.

As of June 30, 2009, equity and REIT investments comprised 46.53% of the portfolio (under the 55.0% equity target), fixed income and cash investments comprised 39.70%
(over the target of 32.5%), and alternative investments comprised 13.77% of the portfolio (over the target of 12.5%).

For the quarter ending June 30, 2009, the Total San Diego Transit Portfolio returned 10.80%, and underperformed the policy index by 233 basis points. This return ranked at the
59" percentile in the All Corporate Plans ($20 million to $250 million) Plan Sponsor universe for the quarter. The Plan has outperformed its peer group median over a longer
term period of 10 years, ranking in the 45" percentile.

During the second quarter, the Westwood Large Cap Value Portfolio underperformed the Russell 1000 Value Index (12.52% vs. 16.69%), and ranked at the 90" percentile in the
US Value/Large Cap Equity (SA+CF) universe. The Portfolio invests in about 50 high quality companies that appear undervalued relative to their forecasted growth rate based
on proprietary research. The Portfolio remains fully invested (95-100%) at all times.

The Rainier Large Cap Equity Portfolio returned 12.67% during the second quarter of 2009, underperforming the Russell 1000 Growth Index by 365 basis points. The Portfolio
ranked at the 75" percentile in the US Growth/Large Cap Equity (SA+CF) universe. Rainier Investment management seeks to maximize long-term capital appreciation. The
investment philosophy utilizes a GARP approach to purchase companies with superior earnings and attractive valuations.

For the quarter ending June 30, 2009, Westwood SMid Cap Equity returned 17.39% versus 18.76% for the Russell 2500 Value Index. Westwood ranked at the 65™ percentile in
the US Small/Mid Cap Value (SA+CF) universe. The Portfolio invests in value securities ranging from $100 million to $10 billion with a selection of approximately 46-60
securities. The Fund seeks sector diversity as well as a below market risk profile.

During the second quarter of 2009, the Boston Company SMid Cap Growth Portfolio returned 12.80%, underperforming the Russell 2500 Growth Index by 899 basis points. The
Portfolio ranked at the 85" percentile in the US Small/Mid Cap Growth (SA+CF) universe. The Boston Company management 1s focused on fundamental analysis, using
carnings as the key barometer for stock appreciation. The fund seeks to remain fully invested in all market cycles with a range of 90-150 holdings.

The Cohen & Steers Institutional Realty Fund posted a return of 29.53% for the quarter, underperforming the Wilshire US REIT Index return of 31.66%. The Fund ranked at the
54" percentile in the Real Estate Sector Funds (MF) universe. The Fund seeks maximum total return through both the current income and capital appreciation by investing in real
estate securities, primarily real estate investment trusts (REITs).

Brandes Global Large Cap Portfolio returned 19.84% for the quarter, underperforming the MSCI World Index (Gross) return of 21.05%. The Portfolio ranked at the 51*
percentile in the Global Equity (SA+CF) universe. The Portfolio is designed for investors who seek long-term capital appreciation along with diversification and value equity
management.

TT International Investment Trust Active International Equity underperformed the MSCI EAFE Index (Gross) (21.60% vs. 25.85%), and ranked at the 77" percentile for the

quarter against the International Bquity All (SA+CF) universe. The actively managed fund's returns are driven by a combination of currency management, a top-down, and a
bottom up approach to international equity. TT Interational focuses on mid to large cap equity holdings in Europe, Australasia, and the Far East. The Fund protects capital

through currency management and will hedge up to 100% of the portfolio.

JP Morgan Core Bond Trust returned 3.18% for the quarter, outperforming the Barclays Capital U.S. Aggregate Bond Index return by 140 basis points on a relative basis. The
Trust ranked at the 53" percentile in the US Broad Market Core Fixed Income (SA+CF) universe. The Trust invests mainly in investment grade bonds and debt securities. These

Note: Performance versus SA+CF or plan sponsor peer groups is shown gross of fees, while performance versus MF peer groups is shown net of fees. w I 7 _A G H\H H\H m
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San Diego Transit Corporation Employees Retirement Plan
Executive Summary
As of June 30, 2009

include U.S. government obligations and mortgage-backed securities.

The PIMCO Total Return Fund returned 4.71% for the quarter and outperformed the Barclays Capital U.S. Aggregate Bond Index by 293 basis points on a relative basis. The
Fund ranked at the 53" percentile in the US Broad Market Core Fixed Income Funds (MF) universe for the quarter. The Fund uses a core bond portfolio strategy that seeks
maximum current income and price appreciation consistent with the preservation of capital and prudent risk taking. All sectors of the bond markets are utilized to add value while
maintaining an overall risk level similar to the benchmark.

The Loomis Sayles World Bond Trust returned 10.97% during the second quarter and outperformed the Citigroup World Government Bond Index, which returned 3.49%. The
Fund ranked at the 28" percentile in the Global Fixed Income (SA+CF) universe for the quarter. The objective of the Fund is to seek a high total investment return through a
combination of high current income and capital appreciation. At the end of Jun-2008, the Fund (LSGBX) was sold to transition into the Loomis Sayles World Bond Trust
commingled fund (CF) equivalent.

The Wellington Diversified Inflation Hedges (Gross) returned 19.09% for the quarter. The fund outperformed the CPI + 5% and the Wellington Diversified Inflation Hedges
Composite Index, which returned 2.65% and 13.53%, respectively. The Fund seeks to provide real return performance which is measured against the Consumer Price Index plus
5%.

The PIMCO All Asset Fund (Net) returned 12.60% for the quarter, outperforming the CPI + 5% by 995 basis points. The fund outperformed the All Asset Composite Index,
which posted a return of 9.44%. The Fund invests in a combination of other PIMCO products to preserve capital while maximizing the real return for the underlying assets and
providing a diversified inflation hedge for the Portfolio.

The PAAMCO Pacific Hedged Strategies Portfolio (Net) returned 5.65% for the quarter and outperformed its custom benchmark (3 Month LIBOR + 5%) by 418 basis points.

The Portfolio seeks to match or outperform its return objective of 500 to 600 basis points above LIBOR by investing in a diversified portfolio of hedge funds and strategies with
the goal of preserving capital and adding appreciable value (alpha).

Note: Performance versus SA+CF or plan sponsor peer groups is shown gross of fees, while performance versus MF peer groups is shown net of fees. mN I m WS H—,\H S m
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San Diego Transit Corporation Employees Retirement Plan

Asset Allocation
(000 Dollars)
As of June 30, 2009
Domestic Equity International Equity |Domestic Fixed Income ::S\:—N”MM”M Fixed Real Estate Alternative Investment Real Return Cash Equivalent Total Fund
@) () 3 (/o) & (h) (&) ) ) o) & (%) 3 (%) (6] (%) (&) ()
Composite - Large Cap Equity
Westwood Large Cap Value (CF, 11,825 99.98 - - - - - - - - - - - - 3 0.02 11,828 9.74
Rainier Large Cap Equity (SA) 11,116 9944 - - - - - - - - - - - - 63 0.56 11,179 9.20
Total 22,941 99.71 - - - - - - - - - - - - 66 0.29 23,007( 18.94
Composite - SMid Cap Equity
Westwood SMidCap Equity (CF) 7,450 99.98 - - - - - - - - - - - - 1 0.02 7,451 6.13
The Boston Co. SMid Cap Grth (CF) 8,116 99.80 - - - - - - - - - - - - 16 0.20 8,132 6.69
Total 15,566 99.89 - - - - - - - - - - - - 17 0.11 15,583 | 12.83
Composite - REITs
Cohen & Steers Inst Rty (CSRIX) - - - - - - - - 3,839| 100.00 - - - - - - 3,839 3.16
Total - - - - - - - - 3,839 100.00 - - - - - - 3,839 3.16
Composite - Global/Int'l Equif
Brandes Global Equity (CF) 3,481 49.07 3,591 5061 - - - - - - - - - - 23 0.32 7,095 5.84
TT Int'l Inv Tr Active Int'l £q (CF) - - 6,9951 9995 - - - - - - - - - - 3 0.05 6,998 5.76
Total 34811 24.70 10,586 75.12 - - - - - - - - - - 26 0.18 14,093 11.60
41,988 74.29 16,586 - 18.73 - - - - 3,839 6.79 - - - - 109 0.19 56,522 46.52
Composite - Domestic Fixed Income
JPMorgan Core Bond Trust (CF) - - - - 19,980 1060.00 - - - - - - - - - - 19,980 1645
PIMCO:Tot Rin;Inst (PTTRX) - - - - 20,510 100.00 - - - - - - - - - - 20,510] 16.88
Disbursement Account - - - - - - - - - - - - - - - - - -
Total - - - - 40,490 99.82 - - - - - - - - 75 0.18 40,565 | 33.39
Composite - Global Fixed Income
Loomis Sayles World Bond Trust (CF) - - - - - - 7,663 ( 100.00 - - - - - - - - 7,663 6.31
Non-US Fixed Income Comyp - - - - - - 7,663 100.00 - - - - - - - - 7,663 6.31
TOTAL FIXED INCOME - - - - 40,496 | - 83.96 7,663 . 15.89 - - - - - - 75 0.16 48,228 39.70
Composite - Real Return
Wellington DIH Portfolio (CF) - - - - - - - - - - - - 4,508] 100.00 - - 4,508 371
PIMCO:All Asset;Inst (PAAIX) - - - - - - - - - - - - 6,827 9994 4 0.06 6,831 5.62
Total - - - - - - - - - - - - 11,335 99.96 4 0.04 11,339 9.33
Compoesite - Absolute Return
PAAMCO Pacific Hedged Strategies (CF) - - - - - - - - - 5,398 | 100.00 - - - - 5,398 4.44
Total - - - - - - - - - - 5,398 100.00 - - - - 5,398 4.44
TOTAL ALTERNATIVES - - - - - - - - - - 5,398 32.25 11,3351 - 67.72 4 0.03 16,738 | 13.78
ISANDIEGO FRANSIL TOTAL FUND 41,988 | - "34.56 10,586 8.71 40,4901  33.33 7,663 6.31 3,839 3.16 5,398 4.44 11,338 9.33 188 0.15 121,488 | 100.00

Allocations shown may not sum up to 100% exactly due to rounding.
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San Diego Transit Corporation Employees Retirement Plan
Addendum
As of June 30, 2009

Performance Related Comments

Performance is annualized for periods greater than one year.

Reported performance may differ from manager reported performance due to large flows.

Since inception returns exclude the first partial month's performance. Performance calculations begin with the client's first full month of investing.

Performance for Loomis Sayles World Bond Trust is comprised of Loomis Sayles Global Bond Fund (LSGBX) thru June-2008 and Loomis Sayles World Bond Trust (CF)
thereafter.

Manager Transition Comments

e & o & o

Holdings Comments

Brandes Global Equity (SA) was sold at the end of Dec-2005 to transition into the Brandes Global Equity commingled fund (CF) equivalent. Historical data prior to Jan-2006
for Brandes Global Equity (CF) is from the separate account (SA) vehicle.

Kayne Anderson (SA) was liquidated in Mar-2006. The proceeds were used to purchase GMO US SMid Value Fund (GMSUX).

UBS Dynamic Alpha Fund (BNAYX) and PAAMCO Pacific Hedged Strategies Portfolio were both funded in May-2007.

TCW Large Cap Growth (SA) was liquidated in Aug-2007. The proceeds were used to fund Rainier Large Cap Equity (SA).

Nicholas-Applegate Global Select Fund (NACHX) was liquidated in Oct-2007. The proceeds were used to fund TT Int'l Investment Trust Active Int'l Equity (CF).
UBS Dynamic Alpha Fund (BNAYX) was liquidated in May-2008. The proceeds were used to purchase PIMCO:All Asset;Inst (PAAIX) and Wellington Diversified
Inflation Hedges (CF).

Loomis Sayles Global Bond Fund (LSGBX) was sold at the end of Jun-2008 to transition into the Loomis Sayles World Bond Trust commingled fund (CF) equivalent.
Historical data prior to Jul-2008 for the Loomis Sayles World Bond Trust (CF) is from the mutual fund vehicle (LSGBX).

GMO US SMid Value Fund (GMSUX) was liquidated in Jun-2008. The proceeds were used to fund Westwood SMidCap Equity (CF).

Vanguard Explorer;Adm (VEXRX) was liquidated in Mar-2009. The proceeds were used to fund The Boston Co. SMid Cap Growth (CF).

Due to portfolio turnover, buy and hold attribution may not accurately represent quarterly performance relative to the benchmark.

RVKuhns
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San Diego Transit Corporation Employees Retirement Plan
Addendum
As of June 30, 2009

Investment Manager Fee Schedule

Manager Name Product Type Ticker/CUSIP Annual Expense Ratio

1. Brandes Global Equity Portfolio Commingled Fund 105BGEQ13 0.98% (a)

2. Cohen & Steers Institutional Realty Shares Mutual Fund CSRIX 0.75%

3. JP Morgan Core Bond Trust Commingled Fund 62826M921 0.30%

4. Loomis Sayles World Bond Trust Commingled Fund 5434L.SWB3 0.55% (b)

5. PAAMCO Pacific Hedged Strategies Fund of Hedge Funds 69347PHS3 1.00% (c)

6. PIMCO All Asset Fund - Institutional Class Mutual Fund PAAIX 0.86%

7. PIMCO Total Return Fund - Institutional Class Mutual Fund PTTRX 0.46%

8. Rainier Large Cap Equity Portfolio Separate Account N/A 0.75% (d)

9, The Boston Company Small/Mid Cap Growth Equity Commingled Fund 585BCP993 0.90% (e)
10. TT Int'l Investment Trust Active Int'l Equity Commingled Fund 707TTI9NS 1.00%
11. Wellington Diversified Inflation Hedges Portfolio Commingled Fund 959WTC996 0.90%
12. Westwood Trust Large Cap Equity - EB Fund Commingled Fund 9617WTLCS 0.77% (%)
13. Westwood Trust SMidCap Equity - EB Fund Commingled Fund 999PCF994 0.85% (g)

(a) The annual expense ratio for the Brandes Global Equity Portfolio is based on the portfolio's assets at the end of the quarter using the following fee schedule:
e 1.00% on the first $5 million; 0.90% on the next $5 million; and 0.80% on the next $10 million

(b) The annual expense ratio for the Loomis Sayles World Bond Trust is based on the portfolio's assets at the end of the quarter using the following fee schedule:
e 0.55% on the first $10 million; 0.35% on the next $65 million; and 0.25% thereafter

(c) PAAMCO Pacific Hedged Strategies has a fee structure of 1.00% management fee plus an incentive fee of 5.0% of appreciation, taken quarterly, and subject to a loss carry
forward (high-water mark).

(d) The annual expense ratio for the Rainier Large Cap Equity Portfolio is based on the fund's assets at the end of the quarter using the following fee schedule:
e 0.75% on the first $10 million; and 0.50% thereafter

(¢) The annual expense ratio for The Boston Company Small/Mid Cap Growth Equity is based on the fund's assets at the end of the quarter using the following fee schedule:
* 0.90% on the first $25 million; and 0.75% thereafter

(f) The annual expense ratio for the Westwood Trust Large Cap Equity - EB Fund is based on the fund's assets at the end of the quarter using the following fee schedule:
o 0.80% on the first $5 million; 0.75% on the next $5 million; 0.70% on the next $5 million; 0.65% on the next $5 million; and 0.60% thereafter

o) The annual expense ratio for the Westwood Trust SMidCap Equity - EB Fund is based on the fund's assets at the end of the quarter using the following fee schedule:
e 0.85% on the first $10 million; and 0.80% thereafter

RVKuhns
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San Diego Transit Corporation Employees Retirement Plan
Addendum
As of June 30, 2009

Policy Index - The static custom index for the San Diego Transit Total Fund is calculated monthly and consists of:

From Nov-2007 through present: 20% S&P 500, 15% Russell 2500, 7.5% MSCI World (Gross), 7.5% MSCI EAFE (Gross), 27.5% BC US Aggregate Bond, 5% Citigroup
WGBI, 5% Wilshire US REIT, 4.5% All Asset Composite Index, 4.5% Wellington Diversified Inflation Hedge Composite Index, & 3.5% HFRI Fund of Funds Conservative
Index.

From June-2007 through Oct-2007: 20% S&P 500, 15% Russell 2500, 15% MSCI World (Gross), 27.5% BC US Aggregate Bond, 5% Citigroup WGBI, 5% Wilshire US
REIT, 9% CPI + 5%, & 3.5% 3 Month LIBOR Index + 5%.

From Apr-2006 through May-2007: 25% S&P 500, 15% Russell 2500, 15% MSCI World (Gross), 35% BC US Aggregate Bond, 5% Citigroup WGBI, & 5% Wilshire US
REIT.

From Apr-2005 through Mar-2006: 25% S&P 500, 7.5% Russell 2500, 7.5% Russell 2000, 15% MSCI World (Gross), 35% BC US Aggregate Bond, 5% Citigroup WGBI,
& 5% Wilshire US REIT.

From Jan-2002 through Mar-2005: 25.2% S&P 500, 4.2% Russell 2500, 4.2% Russell 2000, 26.4% MSCI World (Gross), 35% BC US Aggregate Bond, & 5% Citigroup
WGBL

From Oct-1998 through Dec-2001: 35% S&P 500, 10% Russell 2000, 15% MSCI EAFE (Net), 35% BC US Aggregate Bond, & 5% Citigroup WGBI.

From Oct-1996 through Sep-1998: 27% S&P 500, 10% Russell 2000, 10% MSCI EAFE (Net), 13% MSCI World (Net), 36% BC US Aggregate Bond, & 4% Citigroup
WGBI.

From Jan-1994 through Sep-1996: 37% S&P 500, 10% MSCI EAFE (Net), 13% MSCI World (Net), 36% BC US Aggregate Bond, & 4% Citigroup WGBL

From Jan-1989 through Dec-1993: 50% S&P 500, 10% MSCI EAFE (Net), & 40% BC US Aggregate Bond.

From Jul-1982 through Dec-1988: 60% S&P 500 & 40% BC US Aggregate Bond.

Policy Index (POB) - The static custom index for the San Diego Transit Total Fund (POB) is calculated monthly and consists of:

From Nov-2007 through present: 20% S&P 500, 15% Russell 2500, 7.5% MSCI World (Gross), 7.5% MSCI EAFE (Gross), 27.5% BC US Aggregate Bond, 5% Citigroup
WGBI, 5% Wilshire US REIT, 4.5% All Asset Composite Index, 4.5% Wellington Diversified Inflation Hedge Composite Index, & 3.5% HFRI Fund of Funds Conservative
Index.

From June-2007 through Oct-2007: 20% S&P 500, 15% Russell 2500, 15% MSCI World (Gross), 27.5% BC US Aggregate Bond, 5% Citigroup WGBI, 5% Wilshire US
REIT, 9% CPI + 5%, & 3.5% 3 Month LIBOR Index + 5%.

From Apr-2006 through May-2007: 25% S&P 500, 15% Russell 2500, 15% MSCI World (Gross), 35% BC US Aggregate Bond, 5% Citigroup WGBI, & 5% Wilshire US
REIT.

From Apr-2005 through Mar-2006: 25% S&P 500, 7.5% Russell 2500, 7.5% Russell 2000, 15% MSCI World (Gross), 35% BC US Aggregate Bond, 5% Citigroup WGBI,
& 5% Wilshire US REIT.

From Oct-2004 through Mar-2005: 25.2% S&P 500, 4.2% Russell 2500, 4.2% Russell 2000, 26.4% MSCI World (Gross), 35% BC US Aggregate Bond, & 5% Citigroup
WGBL
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San Diego & Arizona Eastern
Railway Company

A Nevada Nonprofit
Corporation

1255 Imperial Avenue,
Suite 1000

San Diego, CA 92101-7490
619.231.1466

BOARD OF DIRECTORS
Peter Jespersen, Chairman
Bob Jones

Paul Jablonski

OFFICERS

Paul Jablonski, President
Bob Jones, Secretary
Linda Musengo, Treasurer

OF COUNSEL
Tiffany Lorenzen

Att. A, Al 8, 8/20/09

AGENDA

San Diego and Arizona Eastern (SD&AE) (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009
9:00 a.m.

Executive Committee Room
James R. Mills Building
1255 Imperial Avenue, 10th Floor

This information will be made available in alternative formats upon request. To
request an agenda in an alternative format, please call the Clerk of the Board at
least five working days prior to the meeting to ensure availability. Assistive
Listening Devices (ADLs) are available from the Clerk of the Board prior to the
meeting and are to be returned at the end of the meeting.

RECOMMENDED
ACTION

1. Approval of the Minutes of April 21, 2009 Approve
Action would approve the SD&AE Railway Company
minutes of April 21, 2009.

2. Statement of Railway Finances (Linda Musenqo) Receive
Action would receive a report for information.

3. Report on San Diego and Imperial Valley (SD&IV) Receive
Railroad Operations (Jose Ramos)

Action would receive a report for information.

4, Report on Pacific Southwest Railway Museum Receive
(Diana Hyatt)
Action would receive a report for information, including
an update on the Museum's abatement activities.

5. Report on the Desert Line (Armando Freire) Receive
Action would receive: (1) a report for information; and
(2) an update on the Notice to Abate Nuisance.

6. Real Property Matters (Tim Allison)

a. Summary of SD&AE Documents Issued Since Receive

April 21, 2009
Action would receive a report for information.
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10.

11.

12.

13.

C. Otay Valley Regional Park Trail Crossing
Action would approve a public crossing and
agreements for the Otay Valley Regional Park
Trail north of the Paim Avenue Station in the City
of San Diego.

d. Private Crossing of the Coronado Branch North of
E Street in Chula Vista
Action would approve issuing a license to the
Redevelopment Agency of the City of Chula Vista
for a proposed at-grade crossing over SD&AE
tracks located on the Coronado Branch north of
E Street in the City of Chula Vista.

Election to Fill Vacant Position of SD&AE Chairman
(Tiffany Lorenzen)

Action would forward a recommendation to the MTS
Board of Directors to elect Don Seil as Chairman of the
SD&AE Railway Company Board of Directors to replace
the position vacated by Pete Jespersen.

Election to Fill Vacant Position of SD&AE Alternate
(Tiffany Lorenzen)

Action would forward a recommendation to the
MTS Board of Directors to elect Wayne Terry as
Paul Jablonski's alternate on the SD&AE Railway
Company Board of Directors to replace the position
vacated by Peter Tereschuck.

Old Business
New Business
Public Comments

Next Meeting Date: October 20, 2009

Adjournment

Approve

Approve

Approve

Approve

A-2
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DRAFT

MINUTES OF THE
BOARD OF DIRECTORS MEETING OF THE
SAN DIEGO & ARIZONA EASTERN RAILWAY COMPANY

April 21, 2009
A meeting of the Board of Directors of the San Diego & Arizona Eastern (SD&AE) Railway Company, a
Nevada corporation, was held at 1255 Imperial Avenue, Suite 1000, San Diego, California 92101, on
April 21, 2009, at 9:01 a.m.

The following persons, constituting the Board of Directors, were present: Bob Jones and
Paul Jablonski. Also in attendance were:

MTS staff: Tiffany Lorenzen, Tim Allison, Linda Musengo,
Wayne Terry

SANDAG staff: Pete d'Ablaing, John Haggerty

Kimley-Horn (consultant): Anthony Podegracz

SD&IV staff: Matt Domen, Jose Ramos

Pacific Southwest Railway Museum: Diana Hyatt, Dick Pennick

Carrizo Gorge Railway, Inc. (Carrizo): Armando Freire

CFNR: Don Seil

International Border Rail Institute: Richard Borstadt

Motor Transport Museum: Carl Calvert, Ed Dilginis

EB Property: Brian Martins

Bob Jones introduced Don Seil and stated that RailAmerica is proposing that Mr. Seil replace Pete
Jespersen as Chairman on the SD&AE Board of Directors. He explained that Mr. Seil has 30 years of
experience in railroad—exclusively in California. Mr. Jones feels that Mr. Seil's business and operating
background would be an asset to the Board. Paul Jablonski responded that staff will review the terms
of the contract and make a decision at the next meeting in regard to the reelection or addition of
officers.

1. Approval of Minutes

Mr. Jablonski moved to approve the Minutes of the February 3, 2009, SD&AE Railway Board of
Directors meeting. Mr. Jones seconded the motion, and it was unanimously approved.

2. Statement of Railway Finances

Linda Musengo reviewed the fiscal years 2008 & 2009 operating statement (attached to the
agenda item).

Action Taken

Mr. Jablonski moved to receive the report for information. Mr. Jones seconded the motion, and
it was unanimously approved.

3. Report on SD&IV Operations

Jose Ramos reviewed the Periodic Report of the SD&AE Railway Company for activities for the
first quarter of calendar year 2009 (attached to the agenda item). Mr. Jones clarified that the





SD&AE Railway Company Board Meeting April 21, 2009

decline in carloads is in part due to the warm winter and the economy. He added that gas
customers make up more than half of of RailAmerica’s income.

Mr. Ramos stated that in the future, more trucks will replace rail freight. Mr. Jablonski
expressed concern regarding how many truck trips will be added. He stated that the goal is to
promote freight, and we should be cognizant any time we could lose freight traffic to trucks.
Mr. Ramos agreed to include the number of frucks trips replacing rail in future reports to the
Board.

Action Taken

Mr. Jablonski moved to receive the report for information. Mr. Jones seconded the motion, and
it was unanimously approved.

Report on Pacific Southwest Railway Museum Operations

Diana Hyatt reviewed the Museum'’s first quarter report for 2009 (attached to the agenda item).
Ms. Hyatt added that the Museum contracted with Allied Weed for weed removal. She clarified
that gas prices have negatively affected the Museum'’s passenger business (other than North
Pole trains).

Action Taken

Mr. Jablonski moved to receive the report for information. Mr. Jones seconded the motion, and
it was unanimously approved.

Report on the Desert Line

Armando Freire reviewed Carrizo’s first quarter report for 2009 (attached to the agenda item).
Mr. Freire stated that Carrizo is following Osmose's report with regard to repairs. Mr. Freire
agreed that once repairs are completed, Carrizo will get in contact with Tim Allison, SD&IV, and
the Board to determine when the repairs would be inspected. Mr. Freire will send all completed
reports to the Board. He added that Carrizo has started a surveillance system using cameras
with Internet access.

Mr. Freire reported that there was a wildfire on the tracks and 80 ties were replaced. In regard
to the fire on the bridge at mile post 118.6, Carrizo police are investigating it as arson. Carrizo
is waiting on the police report before continuing with the repairs. Mr. Allison reported that there
is extensive damage to helper bent 4a. The Board agreed that this bridge will need to be
reinspected.

Action Taken

Mr. Jablonski moved to receive the report for information. Mr. Jones seconded the motion, and
it was unanimously approved.

A-4





SD&AE Railway Company Board Meeting April 21, 2009

6. Real Property Matters

a.

Summary of SD&AE Documents Issued Since February 3, 2009

Tim Allison reported that since the February 3, 2009, SD&AE Railway Company Board
of Directors meeting, the documents as outlined in the agenda item have been
processed by staff.

Action Taken

Mr. Jablonski moved to receive the report for information. Mr. Jones seconded the
motion, and it was unanimously approved.

Sewer Easement at 54" Street

Tim Allison reviewed the request for an easement to the City of San Diego for an
underground sewer pipeline crossing SD&AE right-of-way at 54™ Street south of Market
Street.

Action Taken
Mr. Jablonski moved to approve an easement to the City of San Diego for an
underground sewer pipeline crossing SD&AE right-of-way at 54™ Street south of

Market Street. Mr. Jones seconded the motion, and it was unanimously approved.

License Agreement with SDG&E for Private Crossings and Underground Utility
Crossings

Mr. Allison reviewed a request from San Diego Gas and Electric (SDG&E) for a license
for private crossings over SD&AE tracks located south of L Street in Chula Vista on the
Coronado Branch.

Tiffany Lorenzen clarified that SD&AE would be indemnified. The Board had concerns
with terminating the old crossing and adding a new one. Mr. Allison responded that
the Board has the option to close the old crossing and only allow the new crossing.

He added that there would be a license fee, and the license would be terminable.

Mr. Jablonski stated that he would be supportive if the compensation is acceptable.

Action Taken

Mr. Jablonski moved to approve issuing a license to San Diego Gas and Electric,
(SDG&E) for private crossings over SD&AE tracks located south of L Street in Chula
Vista on the Coronado Branch. Mr. Jones seconded the motion, and it was unanimously
approved.

License to the United State Fish and Wildlife Service for the Bayside Birding and
Walking Trail Project

Mr. Allison reviewed a request for a license to US Fish & Wildlife for construction of the
Bayside Birding and Walking Trail within SD&AE right-of-way in Imperial Beach. He
stated that this license would be similar to the Bayshore Bikeway license and would be

-3-
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terminable. Mr. Allison stated that the right-of-way is approximately 45 feet wide, and
the bikeway is about 12 feet wide. The new walking trail would be about five fgeet inside
of the right-of-way. Mr. Allison confirmed that the revenue has not been negotiated yet.
He added that SD&AE does not get any revenue from the Cities of San Diego and
Imperial Beach.

Action Taken

Mr. Jablonski moved to approve issuing a license to the United States Fish and Wildlife
Service, San Diego National Wildlife Refuge Complex (USFW) for the construction of the
Bayside Birding and Walking Trail within SD&AE right-of-way in the City of Imperial
Beach. Mr. Jones seconded the motion, and it was unanimously approved.

e. Motor Transport Museum Request for Spur Track

Mr. Allison reviewed a request by the Motor Transport Museum to install a spur track on
the Desert Line east of the Campo Depot. He stated that it used to be a Feldspar mill,
which is currently occupied as a museum for buses, delivery vehicles, etc. The Motor
Transport Museum is asking to reinstall a spur to the back of its facility to accommodate
passenger rail from the Museum'’s trains, and passengers could get off and go to the
Museum facilities. Mr. Allison stated that a full deposit to cover expenses for
engineering, etc. would be required.

Public Speakers

1. Carl Calvert — Mr. Calvert explained that this spur was originally installed in 1926
and was taken out in the 1950s. He added that Wally Barber is a contractor who
would reinstall the spur, which would enable the Motor Transport Museum to
work with the Pacific Southwest Railway Museum and recreate historic rail cars.
Mr. Calvert felt that since the rail line is not currently in operation, it is an ideal
time to consider installing the spur.

Mr. Calvert responded to a question from Mr. Jablonski regarding the Motor
Transport Museum'’s intention to run cars occasionally for tours. He added that
the Motor Transport Museum is currently open Wednesdays, Fridays, and
Saturdays.

2, Richard Borstadt — Mr. Borstadt stated that in the mid-90s, this request was
approved by this Board. He also stated that adding the spur would the alleviate
traffic flow and simplify activities on the main line.

Ms. Hyatt clarified that the Pacific Southwest Railway Museum would collaborate with
the Motor Transport Museum in transporting passengers to the Stone Store and the
Motor Transport Museum. She asked to be included in the Motor Transport Museum's
plans. The bridge at mile post 66.7 was discussed, and Mr. Allison informed the Board
that the Simon Wong bridge inspection report commissioned by the Pacific Southwest
Railway Museum has not been submitted to MTS. He added that there are bent caps
and stringers that haven’t been replaced yet.

Mr. Jablonski stated that he is supportive of adding the spur, but all repairs to the bridge

-must be completed and inspected before transporting passengers. Mr. Jones added

-4-
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that Carrizo, the Museum, and the Motor Transport Museum need to work together to
formulate a plan and list of responsibilities.

Mr. Allison clarified that the costs to add the spur would be covered by the industry (in
this case, the Motor Transport Museum). Mr. Freire stated concern regarding additional
costs to Carrizo on an installation that has no bearing to its operations. Mr. Allison
responded that no approvals would be considered without letters of support from the
Pacific Southwest Railway Museum and Carrizo.

Action Taken

Mr. Jones moved to direct staff to begin the process for the spur installation contingent
upon the following:

1. The Motor Transport Museum, Carrizo, and the Pacific Southwest Railway
Museum will meet to determine whether they have any issues with the
installation. If there are any issues, the operators will contact Tim Allison within
the next two weeks, and a report will be brought to the Board at the next meeting;
and

2. If the three operators are in agreement regarding the spur installation, they will
collaboratively send the Board a letter of support within the next two weeks.
Upon receipt of the letter of support, the SD&AE Board will notify the operators
whether the spur installation is approved, and, if so, the Motor Transport Museum
will bear all costs for the installation.

3. No trains will operate on the line until the bridge has been inspected to FRA
standards and the inspection has been provided to the SD&AE Board.

Mr. Jablonski seconded the motion, and it was unanimously approved.

Status of SD&AE Main Line Track and San Ysidro Freight Yard Improvement Projects

Pete d’Ablaing, Senior Engineer with the San Diego Association of Governments
(SANDAG) and Project Manager, introduced Anthony Podegracz of Kimley-Horn.
Mr. d’Ablaing reviewed the SD&AE Main Line Track and San Ysidro Freight Yard
. Improvement Projects (see attached PowerPoint).

In response to Mr. Jones’ question regarding the lengthy time period to complete the
project, Mr. d’Ablaing explained that the project requires environmental and FRA
clearances and purchasing 12 parcels of right-of-way. John Haggerty, Design Principal
with SANDAG, added that he doesn't feel that project will take as long as projected. He
stated that the State of California is broke, and the Prop 1b money has not yet been
distributed. The lengthy time lines for the project were conservative so as not to
jeopardize the funding under the “use it or lose it” deadlines.

Mr. Haggerty explained to the Board that although the funds for the San Ysidro Yard
have been sitting for about 12 years, there was never enough money to get the project
going. He stated that the Yard Project is in the preliminary engineering stage and will be
completed by July. The Yard Project has significant drainage, silt, water quality, and
right-of-way acquisition issues.
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10.

SANDAG staff agreed to include Don Seil in all of the project meetings and keep him
updated on all information.

Action Taken

Mr. Jones moved to receive the report for information. Mr. Jablonski seconded the
motion, and it was unanimously approved.

b. F Street Diamond, Track, and Signal Elements

John Haggerty reviewed the F Street Diamond Project (see the attached PowerPoint).
Mr. Haggerty reported that project team is working to implement improvements to the
South Line to bring low-floor vehicles from Imperial Avenue to San Ysidro as one
corridor. He stated that due to funding, the project team must be careful implementing
projects. The preliminary design work has begun. Interlock crossovers would be added
on the line. Mr. Haggerty stated that SANDAG is requesting SD&AE Board approval of
the removal of the F Street diamonds. He added that the F Street diamonds increase
the costs and complexity of the corridor project. Further engineering would be
conducted, and the project team would report back with a recommendation on costs and
implications.

Wayne Terry stated that MTS maintains the diamonds, and the diamonds are tough on
the trolleys. He added that no freight has been going over the tracks for years, and he
would like to the see the diamonds removed as there is no use for them.

In response to public concern expressed by Dick Pennick and Richard Borstardt
regarding eliminating the final connection to the Coronado Branch line, Mr. Jones stated
that the cost to maintain a diamond and the circuitry is excessive, and he understands
the preservation concerns but stated that the Board has to do what is reasonable and
prudent. Diana Hyatt requested to be on record as opposing SANDAG's request as she
is in support of preserving the historic corridor.

Action Taken

Mr. Jones moved to approve the removal of the F Street diamond. Mr. Jablonski
seconded the motion, and it was unanimously approved.

Old Business

None.

New Business

None.

Public Comments

None.
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1. Next Meeting Date

The next meeting was changed from July 21 to July 28, 2009, at 9:00 a.m.

12. Adjournment

The meeting was adjourned at 10:25 a.m.

April 21, 2009

President Of Counsel

JGardetto
MINUTES-SDAE.4-21-09.doc

Attachments: South Line Freight Rail Projects PowerPoint (7a)
F Street Diamond PowerPoint (7b)
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Prop. 1B:
Goods Movement Program

» Trade Corridors Improvement Fund (TCIF)

— Monitored by California Transportation
Commission (CTC)

— $2 Billion statewide

— Focus on freight _J?mm:coﬁca Improvements
on high volume trade corridors

— Construction must begin in 2013
— CTC has approved project scope of work
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South Line Freight Project Benefits

» Safety improvements

» Increased Freight Capacity on US side

» Potential to double capacity - increase freight capacity from
10,000/year to 19,600/year (from 2 to 4 trains/day)

» Increase speed of freight traffic along corridor

» Provide freight capacity to potentially eliminate up
to 31,800 truck trips/year on regional facilities

» Potential for improved connectivity with Mexico

» Leverages rail investments from private operators,
TransNet, Port of San Diego, Mexico

» Also benefits MTS and Port of San Diego






“Overall South Line _uqm_@:.ﬂ Project Details

» Costs/timelines
— Environmental Document completed by 2010
— Must break ground in or before 2013

— 2 Project Phases
» $25.9M from TCIF for yard Improvements
> $98.1M from TCIF for mainline improvements

» Risks

Right-of-way acquisition
Flood control issues

Project is on CTC formal watch list for 2010 Environmental
Document Completion

Project on CTC informal watch list as a project of interest

Project requires Federal Railroad Administration (FRA)
approvals for joint operations






Freight Mainline Improvements

» Project Elements

Positive Train
Separation

Bi-Directional CTC

Bi-Directional Grade
Crossing

San Diego Yard CTC -
San Ysidro Yard CTC *

Palomar Siding
Improvements






Freight Mainline Improvements

Project Cost
— $107.0 million

Project Schedule

Environmental Clearance:
March 2010

Design Completion:
September 2011

Begin Construction:
April 2012

Construction Completion:
June 2015

» Project Status

— Preliminary Engineering
Phase Underway

Expected Completion:
September 2009






San Ysidro Freight Yard Expansion

Project Elements

Freight Track Improvements
Storage Tracks
Yard Lead Extension

Grading & Drainage
Improvements

New Access Road

Right of Way Acquisition
Required






San Ysidro Freight Yard Expansion

Project Cost
— $40.5 million
Project Schedule

— Environmental Clearance:

Dec 2010 _

Design Completion:
June 2012

Right-of-Way Acquisition:

June 2012

Begin Construction:
January 2013

Construction Completion:
Dec 2014

— Preliminary Engineering
Phase Underway
- Expected Completion: June 2009

— Environmental Studies
Underway
Expected Completion: July 2010






Conclusion

» We will continue to work with MTS/SD&AE.

» We will continue to monitor concurrent Trolley
Improvement Projects.

» Questions?
» Contacts
— Pete D’Ablaing (619-699-1906:;

— Anthony Podegracz (619-744-0116;
B )
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Agenda Item No. 2

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting
July 28, 2009

SUBJECT:

STATEMENT OF RAILWAY FINANCES

RECOMMENDATION:

That the SD&AE Board of Directors receive a report for information.

Budget Impact

None.

DISCUSSION:

The SD&AE operating statement for fiscal years 2008 and 2009 is attached for information.
Linda Musengo will give an update during the meeting.

2-RAILWYFINANCES.doc

Attachmedt: Fiscal Years 2008 & 2009 Operating Statement
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SD&AE operating statement FY2009 and FY2008
Subject to audit adjustments

2009 2008
Q1 Q2 Q3 Q4 Total Q1 Q2 Q3 Q4 Total
Revenue .

Right of entry permits $30,178 $ 10900 $13113 $ 35141 $ 89,332 5000 $ 8650 $ 2850 $ 19050 $ 35550
Lease income 9,820 14,783 16,677 3,620 44,900 5,047 8,568 17,587 15,477 46,679
SD&IV 1% freight fee - - - 35,803 35,803 - 38,720 106,331 - 145,051
Joint use fee - - - - - 89,000 - 89,000
Carrizo Gorge 213 99 - - 312 - - 1,062 198 1,260
Sale of real property - - - - - - - - 288,693 288,693
Other income - - - - - 570 5,696 (741) - 5,525

Total revenue 40,211 25,782 29,790 74,564 170,347 10,617 61,634 216,089 323,418 611,758

Expense

Admin wages 18,279 15,295 25,443 20,806 79,822 16,636 15,753 14,471 24,747 71,607
Workers' compensation 498 498 499 498 1,992 1,005 1,005 836 497 3,343
Professional services 7,196 13,273 319 1,000 21,788 3,898 10,631 53,987 10,554 79,070
Outside services - - - 26 26 1,250 - - 4,794 6,044
Telephone - - - - - 145 - - - 145
Insurance premium 9,114 8,783 8,486 8,974 35,356 10,533 10,373 10,122 8,948 39,976
Other miscetlaneous expense 6,666 1,772 5,252 337 14,027 543 845 342 18 1,748
Depreciation - - - - - - - - 19,496 19,496

Total expense 41,752 39,620 39,998 31,641 153,010 34,010 38,607 79,758 69,054 221,429

Net income/(loss) $(1,541) $(13,837) $(10,208) $ 42923 $ 17,337 $ (23,393) § 23027 $ 136,331 $ 254364 $ 390,329

Other miscellaneous expense includes $12,337.25 paid to Baker & Miller
related to petition filing
Reserve balance 2008 $ 890,451
Allocated interest eamnings - estimated 777
Operating profit/(loss) 17,337
Improvement expense 2009 -
Reserve balance 2009- estimated $ 908,564

9¢-v

SDAE financial statement Q4.xIs





Agenda Item No. 3

————

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009

SUBJECT:

REPORT ON SAN DIEGO AND IMPERIAL VALLEY (SD&IV) RAILROAD OPERATIONS
RECOMMENDATION:

That the SD&AE Board of Directors receive a report for information.

Budget Impact

None.
DISCUSSION:

An oral report will be given during the meeting.

Attachment: No report submitted
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Agenda Item No. 4

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009

SUBJECT:

REPORT ON PACIFIC SOUTHWEST RAILWAY MUSEUM
RECOMMENDATION:

That the SD&AE Board of Directors receive a report for information, including an

update on the Museum'’s abatement activities.

Budget Impact

None.
DISCUSSION:

A report will be presented during the meeting.

Attachment: Second Quarter Report for 2009
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Pacific Southwest Railway Museum

La Mesa Depot 4695 Nebo Drive La Mesa, CA 91941 6154657776

July 17, 2009

SD&AE Board

¢/o Metropolitan Transit System
1255 Imperial Avenue, #1000
San Diego, CA 92101

Re: Second Quarter, 2009 report
Dear SD&AE Board:

During the second quarter of 2009, the Pacific Southwest Railway Museum operated 30 Golden State
and Tecate passenger trains carrying 1,606 passengers with no FRA reportable accidents or incidents.
Total income from SD&AE property for second quarter 2009 was $23,293. In compérison, during the
second quarter of 2008, we operated 46 passenger trains carrying 2,764 passengers with a total income
of $38,487 reflecting.an income reduction of 39%. During the month of June, eight Golden State trains,
two Saturday Tecate trains, one midweek chartered Tecate train, one school train and the Annual Great
Train Robbery train were all cancelled. Our quarterly payment of $465.86 has been mailed under
separate cover.

The public restroom building at the Campo Depot that was completed in March of this year passed its
final inspection during the second quarter of 2009 by the County Building Inspector. All that is left to
complete is the walkway between the Depot and the restroom building.

On Sunday, May 24" the museum hosted the dress rehearsal train for the annual Great Train Robbery
event. This is a fundraising event for the Mountain Empire Business Association who returns all profits to
underprivileged groups and individuals in the back country community. During the eastbound operation
of this train, a fire began burning along the railroad right of way about one and a quarter mile west of
the Chicken Ranch station sign. Another fire began along the railroad right of way within Yard Limits
about one quarter mile east of the western Highway 94 grade crossing.

On May 28, 2009, Cal Fire issued a Notice to Abate letter directed at the museum and Carrizo Gorge
Railway ceasing all operations of locomotives west of the western Highway 94 grade crossing until the
line was brought into compliance. This allowed PSRM to operate trains within the Campo Valley
between the two Highway 94 grade crossings. Cal Fire based their conclusion upon two pieces of
information: the occurrence of the fires on May 28, 2009 and an earlier abatement notice directed
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solely at Carrizo Gorge Railway dated August 25, 2008. This earlier notice provided a grace period to
bring the ROW into compliance by October 1, 2008. Since Cal Fire had no follow-up communication from
Carrizo Gorge Railway they deemed the railroad to have been in a state of non-compliance when the
fires of May 28, 2009 occurred. Since this letter of May 28, 2009, the museum has received no written
information from Cal Fire and Cal Fire has never closed their investigation into the cause of these two
fires.

On Friday, May 29", after speaking with Cal Fire whereby they denied a grace period to abate the
vegetation and debris, the museum chose to remove the locomotive in question from service until a
thorough mechanical review could be performed and replaced it with the Santa Maria Valley Railbus to
be operated within the Campo Valley. The Railbus is a small, gas powered vehicle built on a Model A
truck chassis that can carry eight to ten people at a time.

Photo of the museum’s SMV Railbus.

The museum’s COO requested a track warrant to operate the Railbus in the Campo Valley for the
weekend and another track warrant for a motorcar to perform a preliminary assessment of the
clearance needed along the ROW on Saturday and was denied both by Carrizo Gorge Railway. The
museum then received an un-numbered General Bulletin dated May 29, 2009 stating “all operations of
locomotives and Rail Cars from Division (MP 59.9) to Plaster City (129.6) have been suspended till
further notice.” As of today’s date, the museum has never been informed that this notice has been
repealed.

Saturday, June 13, 2009 marked the first day museum volunteers were able to begin efforts at bringing
the ROW into Cal Fire compliance. Weed abatement and debris collection have been difficult, primitive
and time-consuming. Many areas are only accessible by rail and the museum is only allowed access by
motorcar, which means constant motorcar trips during the time of the track warrant to remove the
weeds and debris from the area. The museum owns a gas powered car mover that could have been
coupled to a gondola or flat car to move equipment in and weeds and debris out of work areas except
for the aforementioned Carrizo Gorge Railway General Bulletin dated May 29, 2009 that prevents
railcars on the railroad. The museum is also unable to utilize the services of convict work crews or Cal
Fire equipment until the ROW has been brought into compliance.

Museum volunteers with some assistance from the local honor camp have picked up almost every
rotten tie, burned bridge ties and rotten switch ties between MP 59.9 and 66.8. They have hand cleared
tumbleweeds and dead vegetation where needed, including the longest stretch along the barbed wire
fence that borders the Campo Valley. They have cleared trees back and picked up and shredded the
accumulation of tree trunks and limbs in culverts and waterways underneath the tracks. The final
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obstacle remains clearing the ground underneath the tall steel bridge at Division; much of which is so
steep it is practically vertical.

To date, the weed and debris abatement continues and the museum'’s contracted weed sprayer will be
contacted to spray the ROW with pre-emergent weed killer to help prevent any new growth. We hope
to resume operations of our Golden State and Tecate trains by early to mid August.

Very Truly Yours,
Diana Hyatt
President
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Agenda Item No. 5

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009
SUBJECT:
REPORT ON THE DESERT LINE
RECOMMENDATION:
That the SD&AE Board of Directors receive: (1) a report for information; and
(2) an update on the Notice to Abate Nuisance.
Budget impact
Nane.
5-DESERTLINE.doc

Attachment: A. Period Report Second Quarter 2009
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Attachment A

Carrizo Gorge | ailwa y

Periodic Report

To The San Diego & Arizona Eastern Railway Company

Second Quarter 2009

The periodic Report to the SD&AE Railway Company is produced quartely
by the Carrizo Gorge Railway, Inc for the SD&AE Board, in fulfillment of
contractual requirements and to document activity in the restoration of the
line to regional service along with its ongoing improvement for future
generations.






'CARRIZO GORGE RAILWAY, INC. _

Accomphshments during Second Quarter 2009
. e Weed Abatement.
"« Bridge rehabilitation.
" Clean up and reorganization in Jacumba yard.
‘Desert Line Spur Maintenance.

e
.
®

" Fire Incident Report

fff"-,;.ffSEC@NDQ" A_RTER 2009 ACTIVITY ST
MOW Summary

pend Desert :Lme Track Rehabilitatlon
e g _Offset FlnanCIa! Summary

. Dese it Lme Frelgth Revenues |
-=«-.F|nanclai Summa"y

20






_::'.'4 Adm|n|strat|on

:

Metropolitan Transit Development Board
San Diego & Arizona Eastern Railway Board
- 4255 Imperial Avenue 10" floor

| .' _:S_an_,_Drego California 92101

Pursuant o reporting agreement, here is the summary of Second Quarter activity for 2009.

. Labor
. Asof June 30*h 2009, Carrizo Gorge Railway has 22 employees to cover overall
”';adminastration of the road and operatlons inthe U.S. on the Desert Lme

Marketmg
-_P_urohasung Agent
SL: (contractor)

o general ciean up and reparrs

44






1.: In the second quarter of 2009, Carrizo Gorge continued working on vegetation clearance
to mitigate fire hazards within railroad right-of-way.
e April10 MP 94.0 to MP 94.1 - 0.1 Miles
- e April 15 MP 93.9 to MP 94.0 — 0.1 Miles
e April 20 MP 96.0 to MP 96.1 — 0.1 Miles
"~ . e May8 MP 96.1 to MP 96.2 - 0.1 Miles
e May 22 MP 82.0 to MP 82.15 — 0.15 Miles
e May 26 MP 60.0 to MP 61.5 — 1.5 Miles
» May 27 MP 61.5 to MP 64.0 — 2.5 Miles
+ May 28 MP 129.5 to MP 129.6 — 0.1 Miles
» May 29 MP 65.5 to MP 66.0 - 0.5 Miles (Campo Yard)
: -_'_koJune1MP660toMP661—01Mtles -
e June 2 MP 66.2 to MP 66:25~0.05 Miles =~
M_P 65.510. MP 66.0 0 5 Miles (Campo Yard)
MP662toMP6625 OOSIVIEIes s
un 8 12 MP 82.0 to: MF’ 120 0 Removmg fire hazard matenais from
'he requlred clearance area of 10-ft."
une 15 -MP.82.51%0 MP. 82 8-0.3 Mlles
une. 16 MP 66.35t0 66.4 0. 05 Miles
uhe 17.MP66.4 to MP 66.5 — 0.1 Miles
une 22 MP 89. 9 to MP. 92 9 - 3.1 Miles
une 23 MP 80: 5 to 89 8 9 8 lees

_____g,__reg [ Iat’ n's Carnzo Gorge Rallway has conciuded the weed abatement program

:—Bndge Repaws

sert :Lme;:Rehabmtatfon

une 29 2_ 09 Concluded repalrs (per OSMOSE pnority 2 and 3).
une 30,2009, CZRY requested mspectlon from MTS
cy P _senﬂy, CZRY awalts bndge mspectton from MTS

,_..IVIP 120 37 G

. a) On June 25 2009 Concluded repairs (per OSMOSE prlorlty 2 and 3)
“b) OnJune 30, 2009 CZRY requested inspection from MTS.

“c)” Presently, CZRY awalts bndge 1nspect:on from MTS.

MP 1 P
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" '-_..The ob;ect;ve of the' programs is to prevent fires between MF’ 59 9 to MP 129.6 by complylng

CARRIZO GORGE RAILWAY INC.

a) On June 29, 2009 Concluded repairs (per OSMOSE priority 2 and 3).
~* b) On June 30, 2009 CZRY requested inspection from MTS.
¢} Presently, CZRY awaits bridge inspection from MTS.

o MP128.92
' a) On June 25, 2009 Concluded repairs (per OSMOSE priority 2 and 3).
- b) OnJune 30, 2009 CZRY requested inspection from MTS.
c) Presently, CZRY awaits bridge inspection from MTS.

3. Jacumba Yard: - -
. This--duarter CZRY continued clean up and reorganization of the Jacumba Yard.

4 Desert Lrne Spur I\/Ia:ntenance‘ G e S -
Dubber’s. ‘Spur: Spur repairs _w re completed to aliow more storage space The spur]
peratzonat track was 350 ft whereas now is 770 ft.

:unnel 16 Spur Spur repazrs were completed to allow more storage space. The spur
__peratlonal_track was 100 ft. whereas now is 300 tt . _

V. Reﬁbrtab'lé"iln’j"tji?ies /.'En'Vironm'etaI' lnCidents B
bIe |njurres durang the second quarter of 2009
were ;'no portable accrdents ln the second quarter of 2009

: -There were no envrronmeta[ mcrdents dunng the second quarter of 2009

\NNUAL DESERT LINE WEED ABATEMENT PROGRAM and SPARK ARRESTORS
CLEANING PROGRAM -

- with the requzrements and or regulations set forth by the California Department of Forestry and






Fire Protection (CDF), General Code of Operating Rules (GCOR) and the Code of Federal
Regulations (Title 49 CFR part 200-300).
V.. _Freight Activity

-_ Thefe'vva_s "no' ffeight activity in the second quarter of 2009 due to the ongoing Desert Line
rehabilitation project to improve safety, capacity and reliability.

MOW Sand carloads moved on the Desert Line 0
:___‘_4_-_Revenue Sand carloads moved on the Desert Line L 0 .

*':Revenue;-Freight carloads moved to/from Seeley BRI
. nge-wuth UP_RR on the Desert Lme 0

1-Revenue Freaght carloads moved from UPRR
USG, on the Desert Lme } Ep Fr

otal overall Secondquarter2009 ' Carloads Moved

Vexican Railroad

o Camzo Gorge Ratlway is the rail frelght operator for the State of Baja Callfomla Mexmo
= '-_jand oont;nues to employ the foilowmg personnel dedmated fo: frelght service south of the

DNlS['o'n Englneer )
-1 Track Inspector
2 ,_._--.,;;.:._Track Superv&sor ‘
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CARRIZO GORGERAILWAY, [NC.________

jV8¢.,,_T?ackiaborer

© Page1of2
- : g:ﬂ‘ppendtxlf\
M 0. W SUMMARY

o DESERT LINE-

‘each
each
~ each
each

voo R

" each
each
each’
each
each

- each
each
each

[of '|ssmg Track Bolts
: ail Anchors Rep]aced A
___epa:r Broken angle bars (60 ib. ) e
¢ o - (751b)

obaxwoooo

b
£y
[d o]






(90 Ib.) 4 each

‘Track Surfaced o ft
~ Track Spikes Used (new) 370 each
~Switch Ties Installed 0 each

L Page 1 of 1
' g . Appendtx B
OFFSET FINANCIAL SUMMARY

D ESERT LINE. SAND o'pE._RATION_":

;j-_There '-was:no productlon or commermal sale of sand from M.O. W actmty on the Desert Line
uring F:rst Qua ‘jf_'2009 e
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. Page 10of1
. Appendlx C
‘FINANCIAL SUMMARY

' DESERT LINE

'REVENU'E FRE!GTH HAULED

.:_:_.-Railcarloadsto/from UPSnterchange Seeley/PlasterCuty o

".:'_Raltcar;ioads-revenge sand fro__m Dl_x_z_e (Plaster City) to Campo : P

on- revenue Frelgt

:'.Interchange frelgth tolfrom UPRR over the Desert Lme

 SDSAE/MTS 1%payment 000
S SD&IV/Rall Amenca payment 6. 9 ' . _ 0.00






Revenue Sand from Dixie to Campo

" 'SD&AE / MTS 1% payment 0.00
. ‘__.SD&_I_VV RailAmerica payment (O cars at $0.00 each) 0.00
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SUBJECT:

Agenda Item No. Oa

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009

SUMMARY OF SD&AE DOCUMENTS ISSUED SINCE APRIL 21, 2009

RECOMMENDATION:

That the SD&AE Railway Company Board of Directors receive a report for information.

Budget Impact

None.

DISCUSSION:

Since the April 21, 2009, SD&AE Railway Company Board of Directors meeting, the
documents described below have been processed by staff.

L ]

$200-08-399: Right of Entry Permit to HP Communications, Inc. to repair fiber

infrastructure at 36" Street in San Diego and Lemon Avenue in La Mesa.

$200-09-401: Right of Entry Permit to the US Navy for the Bay Bridge run/walk

event.

5200-08-402: Right of Entry Permit to the City of La Mesa for its Flag Day

Parade.

$200-09-403: Right of Entry Permit to David Evans & Associates for performing

topographic surveys on the South Line.

$200-09-404: Right of Entry Permit to Hillcrest Contracting for construction of the

Palomar Gateway Project in Chula Vista.

$200-09-405: Termination of license for a private crossing of the Coronado

Branch with Dynergy, inc.

$200-09-406: Lease with Levi Herman for a portion of the spur track right-of-way

at Main Street in Chula Vista.
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. $200-09-407: Right of Entry Permit to Ninyo & Moore for excavation of test pits at
the San Ysidro Yard.

. S200-09-408: Right of Entry Permit to Ross A. Guy & Son General Engineering
for test pit excavations at the San Ysidro Yard.

N S200-09-409: Construction and Maintenance Agreement with the City of San
Diego for the Bayshore Bikeway Project.

. 5200-09-410: Right of Entry Permit to Ortiz Asphalt Paving, inc. to perform
roadway paving on State Route 94 in Campo.

. $200-09-411: Right of Entry Permit o PAR Electric to perform pole replacement
for SDG&E on the Coronado Branch at F and G Streets.

. $5200-09-412: Right of Entry Permit to TY Lin International to perform bridge
inspections on the Orange Line.

JULY28-00.6a.DOCS ISSUED.TALLISON.doc
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Agenda Item No. 6D

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009

SUBJECT:

LICENSE AGREEMENT WITH TESSERA SOLAR

RECOMMENDATION:

That the SD&AE Railway Company Board of Directors approve issuing a license to
Tessera Solar for a proposed at-grade crossing over SD&AE tracks located west of
Plaster City and south of S80 (Evan Hewes Highway) at County Road 2003.

Budget Impact

Yearly license fees would be credited to the SD&AE Reserve, and processing fees would
be reimbursed fo MTS,

DISCUSSION:

Tessera Solar requests the issuance of a license for an at-grade crossing over SD&AE
tracks located west of Plaster City and south of S80 (Evan Hewes Highway) at County
Road 2003 on the Desert Line. The crossing would serve as the main entrance to a

750-megawatt solar panel power plant that will serve Southern California. Exhibit of the
proposed project are attached.

JULY28-09.6b. TESSERA SOLAR.TALLISON.doc

Attachment:  Proposed Project
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Agenda Item No. OC

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009
SUBJECT:
OTAY VALLEY REGIONAL PARK TRAIL CROSSING
RECOMMENDATION:
That the SD&AE Board of Directors approve a public crossing and agreements for
the Otay Valley Regional Park Trail north of the Palm Avenue Station in the City of
San Diego.
Budget Impact
Revenue would be credited to the SD&AE Reserve, and processing fees would be
reimbursed {o MTS. :
DISCUSSION:

The County of San Diego (County} is pursuing a regional pedestrian trait running easterly
along the Otay Valley Regional Park in the City of San Diego north of the Palm Avenue
Station. The County proposes to cross the SD&AE right-of-way with a westerly portion of
the trail. Attachment A shows the alignment of the trail through the right-of-way. The trail
would cross Hollister Street north of the Otay River; enter the SD&AE right-of-way on the
west side of the property; turn south and run southerly along the toe of the existing
railway berm; turn east to cross the tracks under the existing bridge at the Otay River;
and turn south again and proceed south along the east side of the property to the
northerly terminus of the sidewalk of the Palm Avenue Station. The trail would branch to
the east along the County property on the south side of the Otay River.

The project is to be constructed by the County and then turned over to the City of

San Diego (City) for operations and maintenance. The County and the City have entered
into the Joint Exercise of Power Agreement dated July 5, 2006, to document this
arrangement. In addition, the County has obtained approval of a public grade-separated
crossing from the California Public Utilities Commission dated December 18, 2008
(Decision 08-12-044 attached as Attachment B).
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Staff brought this item before the Board in November 2005 for approval. The Board
directed staff to return to negotiations with the County on liability and project design
issues. Attachment C is the negotiated Draft Construction and Maintenance Agreement
for the project that would be executed by SD&AE, MTS, the County, and the City. 1t
covers project design, maintenance, operations, safety, insurance, and liability as
negotiated by MTS General Counsel, the County Counsel’s Office, and the City
Attorney’s Office. Staff recommends approval of the agreements in substantially the
same format as attached.

JULYZ28-09.6c.0TAY VALLEY REG
PARK TRAIL XING.TALLISON.doc

Attachments: A. Project Plans

B. CPUC Decision 08-12-044
C. Draft Construction and Maintenance Agreement
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ATTACHMENT A
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CPSD/RWC/DAR/JFP/vdl Mailed 12/22/08

Decision 08-12-044 December 18, 2008
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the County of San Diego for
authority to construct a multi-use trail below
one elevated rail structure, under the
Metropolitan Transit System and San Diego
Arizona and Eastern Railway rails, along the Application 08-07-040
Otay Valley Regional Park Trail running from (Filed July 16, 2008)
Saturn Boulevard (19t Street) to I-805 in the
County of San Diego (Proposed PUC Crossing
No. 104-36-10.7).

DECISION GRANTING AUTHORIZATION TO THE COUNTY OF SAN DIEGO
TO CONSTRUCT A GRADE-SEPARATED CROSSING OF MTS & SDAE RAIL
TRACKS AND A SHARED-USE PATH ALONG THE OTAY VALLEY REGIONAL
PARK TRAIL IN THE COUNTY OF SAN DIEGO

Summary
County of San Diego (County) requests authorization to construct a

shared-use path (also referred to as a multi-purpose or multi-use trail) below the
elevated rail tracks of the Metropolitan Transit System (MTS) and San Diego
Arizona and Eastern Railway (SDAE), along the Otay Valley Regional Park Trail
running from Saturn Boulevard (19% Street) to Interstate 805 freeway (I-805) in
the Otay River Valley within the County of San Diego. This decision grants the
County’s request to construct the grade-separated rail crossing.
Discussion

The purpése of the shared-use path is to implement a portion of the Otay
Valley Regional Park Concept Plan adopted by the City of San Diego on April 17,

366769 1-
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2001, the City of Chula Vista on May 15, 2001, and the County on May 23, 2001,
to create a continuous east/west trail that extends 8.3 miles between Saturn
Boulevard (19t Street) and 1-805. To ensure the public’s safety, the proposed trail
will pass below the existing elevated MTS and SDAE rail tracks. The shared-use
path will maintain a twelve-foot minimum vertical clearance from the bottom of
the existing overhead bridge structure for the rail tracks. The CPUC crossing

number for the proposed grade-separated crossing will be 036-10.70-BD.

Environmental Review and CEQA Compliance
The California Environmental Quality Act of 1970 (CEQA, as amended,

Public Resources Code Section 21000 et seq.) applies to discretionary projects to
be carried out or approved by public agencies. A basic purpose of CEQA is to
inform governmental decision-makers and the public about potential, significant
environmental effects of the proposed activities. Since the project is subject to
CEQA and the Commission must issue a discretionary decision in order for the
proj’ect to proceed (i.e., the Commission must approve the project pursuant to
Section 1202 of the Public Utilities Code), the Commission must consider the
environmental consequences of the project by acting as either a lead or
responsible agency under CEQA.

The lead agency is the public agency with the greatest responsibility for
supervising or approving the project as a whole.! Here, the County is the lead
agency for this project and the Commission is a responsible agency. Asa

responsible agency under CEQA, the Commission must consider the lead

1 CEQA Guidelines (Title 14 of the California Code of Regulations), Section 15051(b).
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agency’s environmental documents and findings before acting on or approving
this project.2

The County found that the Otay Valley Regional Trail will have potentially
significant impacts on the surrounding environment and prepared a Mitigated
Negative Declaration (MND), State Clearing House No. 2006041064, dated May
10, 2006. The MND cited the following issues associated with this project: air
quality, archeological-historical issues, biological resources, vegetation, water
quality, wetland/riparian, and wildlife issues. These impacts were reduced to a
less than significant level with the adoption of mitigation measures.

Safety, transportation and circulation, and noise are within the scope of the
Commission’s permitting process. The County, in the MND, identified no
significant environmental impacts among those items within the scope of the
Commission’s permitting process. |

The County subsequently filed a Notice of Determination (NOD) in
compliance with the California Public Resources Code on June 16, 2006. The
NOD states that 1) the project will have no significant effect on the environment;
2) a Mitigated Negative Declaration was prepared for this project pursuant to the
provisions of CEQA; and 3) mitigation measures were made a condition of the
approval of the project.

The Commission reviewed and considered the MND and NOD and finds

them adequate for our decision-making purposes.

2 CEQA Guidelines, Sections 15050(b) and 15096.
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Filing Requirements and Staff Recommendations

The application is in compliance with the Commission’s filing
requirements, including Rule 3.7 of Rules of Practice and Procedure, which
relates to the construction of a public highway across a railroad.

The Commission’s Consumer Protection and Safety Division - Rail
Crossings Engineering Section reviewed and analyzed the plans submitted with
the application, and recommends that the Commission grant the County’s

request.

Categorization and Need for Hearings
In Resolution ALJ 176- 3219, dated August 21, 2008, and published in the

Commission Daily Calendar on August 22, 2008, the Commission preliminarily
categorized this application as ratesetting and preliminarily determined that
hearings were not necessary. No protests have been received. Given these

developments, it is not necessary to disturb the preliminary determinations made

in Resolution ALJ 176-3219.

Waiver of Comment Period

This is an uncontested matter in which the decision grants the relief
requested. Accordingly, pursuant to Public Utilities Code Section 311(g)(2) and
Rule 14.6(c)(2) of the Commission’s Rules of Practice and Procedure, the

otherwise applicable 30-day period for public review and comment is waived.

Assignment of Proceeding
Richard Clark is the assigned Examiner in this proceeding.

Findings of Fact
- 1. Notice of the application was published in the Commission’s Daily

Calendar on August 19, 2008. There are no unresolved matters or protésts; a

- public hearing is not necessary.
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2. County requests authority, under Public Utilities Code Sections 1201-1205,
to construct a grade-separated crossing by constructing a shared-use path below
the existing elevated rail tracks of MTS and SDAE, along the Otay Valley
Regional Park Trail running from Saturn Boulevard (19t Street) to Interstate 805
freeway in the Otay River Valley within the County of San Diego.

3. The County is the lead agency for this project under CEQA, as amended.

4. The County issued an MND, made mitigation measures a condition of
approval, and found that with mitigations, the project will not havé a significant
effect on the environment.

5. The Commission is a responsible agency for this project and has reviewed

and considered the County’s MND.

Conclusions of Law
1. The NOD and MND adopted by the County as the documentation

required by CEQA for the shared-use path project are adequate for our decision-
making purposes.

2. The project, with mitigations, will not have a significant effect on the
environment.

3. The application is uncontested and a public hearing is not necessary.

4. The application should be granted as set forth in the following order.
ORDER

IT JS ORDERED that:
1. The County of San Diego (County) is authorized to construct a grade-
separated crossing of existing elevated rail tracks owned by Metropolitan Transit
System and San Diego Arizona and Eastern Railway and a proposed shared-use °

path for the Otay Valley Regional Park Trail, to be identified as CPUC Crossing

-5-
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No. 036-10.70-BD,in County of San Diego, at the location described in its
application.

2. Within 30 days after completion of the work under this order, County shall
notify the Commission’s Consumer Protection and Safety Division ~ Rail
Crossings Engineering Section (RCES) in writing, by submitting a completed
standard Commission Form G (Report of Changes at Highway Grade Crossings and
Separation), of the completion of the authorized work.

3. This authorization shall expire if not exercised within three years unless
time is extended or if the above conditions are not satisfied. The Commission
may revoke or modify authorization if public convenience, necessity or safety so
require.

4. A request for extension of the three-year authorization period must be
submitted to RCES at least 30 days before the expiration of that period. Upon
written request to this office, the time to complete the project may be extended.
Any written request for a time extension must include concurrence letters by
involved parties in support of the time extension. If an extension is requested,
RCES may reevaluate the crossing prior to granting an extension. |

5. The application is granted as set forth above.
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6. Application 08-07-040 is closed.

This order becomes effective 30 days from today.

Dated December 18, 2008, at San Francisco, California.

MICHAEL R. PEEVEY
President
DIAN M. GRUENEICH
JOHN A. BOHN
RACHELLE B. CHONG
TIMOTHY ALAN SIMON
Commissioners
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MTS DOC. NO.
SDAE 700

CONSTRUCTION AND MAINTENANCE AGREEMENT FOR THE OTAY VALLEY
: ' REGIONAL PARK TRAIL

: THIS CONSTRUCTION AND MAINTENANCE AGREEMENT (“CMA”) is
. made and entered into this day of

' , 2009, by and between the SAN DIEGO
METROPOLITAN TRANSIT SYSTEM (“MTS”), a California publi agency, the SAN DIEGO
AND ARIZONA EASTERN RAILWAY (SD&AE), a Nevada noniprofit 5%rporation (MTS and
SD&AE are collectively referred to as the “Railroad”), th TY OF SAN DIEGO, a
political subdivision of the State of California (“COUNTY’ :
municipal corporation (“CITY) (collectively the “Parties’),

‘ WHEREAS, Railroad is the owﬁer d%g%é%gtai f?”‘
“ROW”) located in the City of San Diego. The ROWistidiactive
operators; and %

ﬂgi N
WHEREAS, COUNTY propt
(the “Trail”) at separated grade below a?;ad P

compliance with schematic plans attached he%;o

itay-Valley Regional Park Trail
the RQI- road tracks in substantial
.and

i

o A k
WHEREAS ies agree 't
maintain the Trail afid will reimbuge

imited toaliatise
not 11m1te(‘g%§§;%§gﬁ%%%§
contraci;g{;g?to enter 1iifo

‘ {-j’ff}:h . é:i : - -
Qﬁ%ﬁgﬁﬁﬁ WHEREA@:;! %@er completion of the Trail construction, and acceptance of the
Trail by CHY, this CMA, ‘d‘i*ﬁ-_?:i}si urable Right of Entry Permit described herein, and any Licenses

issued to COU LY under the . 'erms of this CMA shall be automatically assigned to the CITY,

1. @?ﬁéﬁé@ Railroad agrees to grant to COUNTY and CITY licenses upon certain
portions of the ROW in the City of San Diego, County of San Diego, attached as Exhibit “B” and
Exhibit “C”, respectively, solely for the purpose of constructing, maintaining and operating the
Trail, in strict accordance with the provisions of this CMA. These licenses will be granted
subject to the prior, confinuing, and future rights and obligations of Railroad (including its
licensees, successors and assigns) to use the ROW for railroad purposes and other consistent
uses, including, but not limited to, existing and future transportation activities, utilities,
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communication systems, pipeline facilities and appurtenances in, upon, over, across and along
the ROW, and there is expressly reserved unto Railroad, and its respective successors and
assigns, the right (consistent with the rights herein granted) to construct, reconstruct, maintain,
operate, and use any and all existing and future facilities and appurtenances related to the above-
referenced uses. COUNTY s license shall automatically terminate and CITY’s license shall
automatically comumence upon assignment of this CMA to CITY pursuant to Paragraph 12.

2. Use. If COUNTY shall use the Trail and/or ROW for an
stated in Section 1 above, or fail to act in accordance with the provisior
manner which interferes with the use of the ROW by Railroad (ingl
successors and assigns), then Railroad (or its successors and asg all provide COUNTY
with a timely written notice of any claim of default, meet andigonfer with:COUNTY regarding
the claim of default, and allow COUNTY a reasonable opportuity to cur tlrﬁ;‘default so long as

COUNTY proceeds expeditiously to cure the default If COUNTY faﬂs N ilrc-:: %he default in a

rpose other than as
‘this CMA, or actina
g its licensees,

N TY Sh%l use the Trail ﬁﬁ hoy
igle r g;%r rismission lmes»‘;?telephone
lines, telegraph lines, communications systems and other fagilities of like character, existing or
constructed during the term of this CM Ay over, under, along L%%?iixacro:ss the Trail and/or ROW.
COUNTY hereby agrees that it will mdemfg;;ijy, nd save harmleey fRaﬂroad from and against any
and all lability for any such interference o‘ﬁfig'f 4 w—ﬁ enel the COUNg R

as more expressly set forth below in paragra Ba 8 Eﬁi

ﬁ}%(ﬁ %g(u 1y with all applicable terms, conditions,

e -eguirements of Railroad’s policies regarding rights-
other MTS ordinances, rules and regulations.

Nill¥sstiall comply with all applicable laws and regulations of

'til, state, county, local governments and all administrative

encics thereof which may have jurisdiction over COUNTY s

nstruction, maintenance and operation of the Trail.

No use, construction, or maintenance by COUNTY or on
COUNTY s behalf on the Trail will interfere with any type of
railroad operations on the ROW.

(fi) COUNTY shall not leave any personal property or equipment on
~ the ROW unattended at any time.

(b) Limitations on 'Licenses The licenses and permission to be granted are
without Warranty of title of any kind, expressed or implied, and are subject to and subordinate to
all prior licenses, leases, easements, restrictions, reservations, conditions, covenants,
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encumbrances, right-of-ways, liens and claims of title which may in any manner encumber the
ROW.

4. Maintenance of Trail. COUNTY shall maintain at its expense the Trail and
appurtenances constructed pursuant to the terms of this CMA and which are over, under, along
and across the ROW. In performing its maintenance obligations in accordance with this
Paragraph 4, the COUNTY and/or its contractors, agents and assigns shall notify Railroad
seventy-two hours prior to any entry onto the ROW for any purpo (except for emergency
maintenance and repairs, in which case COUNTY shall notify Railicad®as soon as is possible
under the circumstances) and will comply with Railroad’s rules regulations concerning use
of and work within the ROW, and the instructions of Railroad sentatives in relation to the

i
&

_ 5. Right of Entry Permit. The exercise ofiaty aggﬁéaﬂ%;jghts provid@g by this CMA
is subject to the requirement that the COUNTY and/or ntractors and agents first obtain a
Right of Entry Permit (“ROE Permit™)pattached as Exhibft@,é;ﬁ )”, from Railroad prior to entry
onto the ROW for the construction or maintena : il; 'The ROE Permit requires that
the COUNTY and/or its contractors and af ¢ aniin

( JRailroad shall timely process
any applications required to obtain the Permits, a : tinreasonably deny or delay the
s contractors and agents will comply with all
d in the ROE Permit, and the instructions of
*é%r nner of protecting the railroad tracks and
S, ioiials and other property of Railroad, or their
dvz ‘%@%’;@q&%ﬁyﬁf construction of the Trail and shall perform
I

: 3?1;»3 mannerse

Railroad policies,. rule,s?gﬁi'i
.

Railroad’s represeiatives, i
traffic moving thereon,
respective tenants or licenseg:
the work asifthit din %
timely opgration of thejgailroad t f%bwlgand other
" . o .
B, ntenance ROE Permit. Notwithstanding the foregoing, Railroad
hereby gr "’gc;; COUNTY g'f&gurable’Maintenance ROE Permit to allow COUNTY to enter onto
the Trail for i:‘“féj%gjﬁi:ne maintmf%ce of the Trail, including, but not limited to, activities such as
trash removal, cle; tling of tjki]%?Trail, and similar maintenance activities, as contemplated in the
Joint Exercise of P’&ﬁ‘%. ABreement dated July 5, 2006 (“OVRP JPA™) and attached hereto as
Exhibit “E”. The Durablé Maintenance ROE Permit shall remain effective throughout the life of
this Agreement and b€ subject to all of the terms of this CMA, including but not limited to the
indemnity and insurance provisions. Entry onto the ROW by individuals or entities other than
the COUNTY (such as contractors, agents, and non-COUNTY employees) or entry onto the
ROW by COUNTY for work other than the maintenance activities as described above, shall
' require a separate ROE Permit as specified in paragraph 5.

¥as not to endanger or interfere with the safe and
facilities.

7. [Reserved]
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8. Indemmnification.
(a) COUNTY

COUNTY shall indemnify, defend and hold harmless MTS, its Board, officers, directors,
agents, and employees, Rail America, the San Diego and Imperial Valley Railroad (“SD&IV”),
the San Diego and Arizona Eastern Railway (SD&AE), San Diego Trolley, Inc. (SDTI), San
Diego Transit Corporation (SDTC) any other entity performing maintenance work on the ROW,
their officers, directors, agents and employees (“Railroad Indemiitees?), from any and all
liability, loss, expense (including reasonable attomneys’ fees and other defense costs), demands,
suits, liens, damages, costs, claims, including, but not limited itd party claims, claims for
bodily injury, death, personal injury, or property damage, that are inctitréd by or asserted against
the Railroad Indemnitees arising out of or connected with :chfs CMA, theymaintenance of any
device or appurtenance implemented under this CMA, f,g’{gfffﬁ any negligent acts

%%;r omissions on the
part of the COUNTY, its Board of Supervisors, oi}i;@%ii‘s, agengg, contractors, oiﬁv

el
.gmployees. The

requirements as to the types and limits of th@*ﬁ‘%”‘_nce co%g;age to be mamtiined by the
COUNTY as required by section 9, and any approval;h% i?%éﬁfg“hge by MTS and SD&AE, are
e

vot intended to and shall not in any manner limit or'y aglfy the liabilities and obligations
chitding but limited to, the provisions

%i@é%éim

- {? o B
'jﬁﬁ%éﬂﬁg?;?i;l%

it

(b) RAILROAD

2 w3 2l

SET N ﬁﬂ; 7 3 ’%’ .
Railroad agrees togfideninify, defend a%;d, 10ld harmiess the COUNTY and its Board of
. .(fEf:}'s -ﬁ.l};gég-t‘ ‘E&?}}, ‘%‘ {:r" «
Supervisor members, ,ﬁfg 1cers,ﬂ?§g@nts, volunteers, contractors, and employees (“COUNTY
e e i i ; . ; .
Indemnitees™), ﬁo%ﬁgmﬁ ) d all 11*{%; lity, loss, ex%;%pse (including reasonable attorneys’ fees and
other defense costs), demgan i£s, liens, damag%lmigz)sts, claims, including but not limited to,

claims for bodil rvesor property damage, that are incurred by or

Gl

asserted agaifistil S Y 11id ]?mmtees -E%’mg out of or connected with any acts of active
negligen i Pat ;,1 Railroad, their Boards, officers, agents, contractors, or
emplo ] i ?ﬁ ery work, authority or jurisdiction delegated to Railroad

uring the construction period, the COUNTY, at its sole cost and expense,
shall maintain4{he following insurance:

(a) General Liability

) The COUNTY shall maintain $15 million of general liability
coverage. The COUNTY is currently self-insured for its general
liability coverage. The COUNTY may opt to place excess
coverage outside of CSAC-EIA/CPEIA with a similar program at
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any time during this CMA. Upon request by MTS, the COUNTY
shall provide satisfactory evidence that it meets the insurance
requirements of this CMA. If MTS feels that the COUNTY s self-
insurance level is insufficient, it shall meet and confer with the
COUNTY. If MTS still feels that the COUNTY s self-insurance
level is insufficient, MTS may require the COUNTY to purchase a
buffer policy of general liability coverage to reduce the self-
insurance amount to a level acceptable to MTS.

r bodily injury (including
ned and non-owned

The coverage described above shal
death) and property damage liabilit:

All such policies shall nameiin th‘e,%endorsement San;Tfhego
Metropolitan Transit Syste ’I‘S), San Diego Trolley, Inc.
(SDTI), San Dxego and Arizon astern Railway (SD&AE),
San Diego il éﬁfn}geﬁal Valley R: Eii@ad SD&IV), San Diego
Transit Corﬁ% atiQ;, ?{SDTC), and theirs 1 directors, officers, agents,

and employecrs*»as adc msuredsg}és their interests may appear.

h

The 'GOUNTY shallz%*mamtam $15 million of automobile liability
OVeIrg 2c. The COUN ff- 0¥ is currently self-insured for its

Eliglg‘glg%qeoverage The COUNTY may opt to place

s coverag’eﬁ%utmde of CSAC-EIA/CPEIA with a similar

progg dm at any time during this CMA. Upon request by MTS, the
’js'-%sﬁall provide satisfactory evidence that it meets the
-;:-‘grequxrements of this CMA. If MTS feels that the
’s self-insurance level is 1nsufﬁ01ent it shall meet and

wi%ﬁ?

J "» élf -insurance level is msufﬁment MTS may require the
" COUNTY to purchase a buffer policy of automobile liability

coverage to reduce the self-insurance amount to a level acceptable
to MTS.

'The insurance shall indemnify against loss from Hability imposed
by law for damages on account of bodily injury, property damage,
and personal injury. The automobile coverage shall cover all
owned non-owned and hired automobiles.
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(c) Workers Compensation. COUNTY shall cover or insure under the
applicable laws relating to workers’ compensation insurance, all of their employees working on
or about the Right-of-Way, all in accordance with the “Workers’ Compensation and Insurance
Act,” Division IV of the Labor Code of the State of California and any Acts amendatory thereof.
COUNTY shall provide employers’ liability insurance in the amount of not less than two million
dollars per accident for bodily injury and disease. By its signature hereunder, COUNTY certifies
that it is aware of the provisions of Section 3700 of the California Labor Code which requires
every employer to be insured against 11ab1hty for workers’ compensatio; or {o undertake self-
insurance in accordance with the provisions of that code, and it will ¢ . with such prowsmns
in connection with any work performed on or in the ROW. Any D fcons providing services with
or on behalf of the COUNTY shall be covered by workers’ cogniaéﬂ on (or qualified self-

”’s”t MTS, SBTI, SDTC, SD&AE

insurance.}) COUNTY waives any rights of subrogation agair
SD&IV or any of their subsidiaries, and the policy form mii

(d) Railroad Protective Insurance; %COUNTY shall remove aniyzexclusions
relating to performance of operations within the vitintty, of any i:*aélroad bridge, t '-"ébgfgﬁ}::rack
roadbed, tunnel, underpass, or crossing from its Genera %i*‘/lb y verage for bo the self
insured and excess policies or purchase a separate Raulr(;%% I

(e) | i i iglout of or connecte _ns'th thlS CMA regardmg the

or omissions on the part of the COUNTY, 1t§=‘-‘ oun offi

Lol é1;9{6&1'8 agenjfs contractors or
employees or the COUNTY s operations or a 1v1;16§? Cé) U] Q[’s insurance shall be primary
DIC)SD&AE, SDEIV, and thei

il 153 e
%%; §-untesrs Anﬁ nsurance, self—msurance or other coverage

contractors, agents or aﬁfhonze
maintained by MTS5] %(ETI SDT
agents or authorized vo?w”?ée s sha 1
a provision for 30 days w%%?ﬁg

ﬁ’irectors officers, employees,
‘D&AE, SD& \;f and their directors, officers, employees,
pt contmbute ;éﬁt All policies and coverages shall contain

upon, uses, or
MTS evidence

Commercial General Liability. At all times during this contract
and, with respect to Products and Completed Operations Liability,
for 12 months following the acceptance of the work by MTS,
Contractor agrees to maintain Commercial General Liability
Insurance for bodily injury and property damage in an occurrence
form and with insurance companies acceptable to MTS with
minimum policy limits of $5 million dollars (per occurrence) for
any general contractor and $3 million dollars (per occurrence) for
any sub-contractors. Commercial General Liability Insurance must
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mclude coverage for the following:

Premises/Operations Liability

Aggregate Limits per Project
Products/Completed Operations Liability

No Explosion, Collapse, and Underground (XCU)
exclusion

Contractual Liability, with resp
Personal Injury Liability
Broad Form Property Da
Independent Contractor;

* & & o

this agreement

All such policies shall nape'inithe" ibSan Diego
Metropolitan Transit Sys ieg lley, Inc.
(SDTI), San Dlego 1 ‘
San Diego and Impe L falley Réim-oad (SD&I1V), 3 Diego
Transit Corporation (SD’F%‘ @00
(COUNTY), and their d1rect &
additional§ ﬂgs

liability cov
any 1nsurance f M

cesito maintain «.,:utomobﬂe Liability Insurance for bodliy

. injutyiand property ﬁémage mcludmg coverage for all owned,

_gd and luregg,ehwles at a minimum pohcy limit of $5
1‘10 &)l“’ AllSuch policies shall name in the endorsement
il 1ego Metr ohtan Transit System (MTS), San Diego

deys Inc. (SDTI) San Diego and Arizona Eastern Railway
Aj#San Diego and Imperial Valley Railroad (SD&IV),

San Diego Transit Corporation (SDTC), the COUNTY of San

3'eg0 fCOUNTY), and their directors, officers, agents, and

semployees as additional insureds as their interests may appear.

Workers' Compensation/Employer Liability. At all times during

this contract, Contractor agrees to maintain Workers'
Compensatlon and Employers' Liability Insurance in compliance
with the applicable statutory requirements at a minimum policy
limit of $1 million dollars. Contractor waives any rights of
subrogation against MTS, SDTI, SD&AE, SD&IV, SDTC, and the
COUNTY and the policy form must permit and accept such
waiver.

Railroad Protective Insurance. Remove any exclusions relating to
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performance of operations within the vicinity of any railroad,
bridge, trestle, track, roadbed, tunnel, underpass, or crossing from
its General Liability Coverage, or purchase a separate Railroad

Protective policy in the amount of $5,000,000 in the name of MTS.

{v) All policies and coverages shall contain a provision for 30 days
written notice by the Insurer(s) to MTS of any cancellation or
material reduction of coverage. A ten-day.notice is required for
non-payment of premium.

9.2  Effective as of the assignment contempla ‘Paragraph 12, the CITY, at
oe:

(a) General Liability

ﬁa
!

i) The CITY shall mainty h*s 15 m1fl¥qnn of general ha §7£ coverage.
The CITY is currently s fai s)umd“‘fbr%;ts general lighility
coverage up to $5 mﬂhon a %;rticipates in a large risk pool
{CSAC-EL CPEIA) which pro -i%es excess coverage from $5
million to % n. The CIT "4« W; y‘opt to place excess
coverage ou gd ! s C-EIA/CPFQ?S wifith a similar program at
any time dun?xg this G‘f SlIpon re ziest by MTS, the CITY shall
provide satisfacy @ry evfﬁw : r@tﬂf*meets the insurance

,@gﬁ“g%%" nirements of thi*CMA. If e CITY increases the amount of

47 1Sty If-insurance, ‘fhe CITY shall notify MTS prior to the change

in cgyerage. If MT%fee&s that the CITY s self-insurance level is

i 1ent it shail 168 and confer with the CITY. IfMTS still

Ieels™ 7 b Iggﬂ} w self—msurance level is insufficient, MTS may

eyl “F e th Yito purchase a buffer policy of general liability

COVi é Age to reduce the self-insurance amount to a level acceptable

ﬁ@‘g&‘

he coverage described above shall cover bodily injury (including
sath) and property damage liability, owned and non-owned
uipment, and blanket contractual liability.

The policies shall not have endorsement limitations relating to
operations on or near railroad property.

(iv)  All such policies shall name in the endorsement San Diego
Metropolitan Transit System (MTS), San Diego Trolley, Inc.
(SDTI), San Diego and Arizona Eastern Railway (SD&AE),

San Diego and Imperial Valley Railroad (SD&IV), San Diego
Transit Corporation (SDTC), and their directors, officers, agents,
and employees as additional insureds as their interests may appear.
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{©) Automobile Liability

(i} The CITY shall maintain $15 million of automobile liability
coverage. The CITY is currently self-insured for its automobile
liability coverage up to $5 million and participates in a large risk
pool (CSAC-EIA/CPEIA) which provides excess coverage from
$5 million to $15 million. The CITY may:opt to place excess
coverage outside of CSAC-EIA/CPEIAR xg similar program at
any time during this CMA, Upon reduest by MTS, the CITY shall
provide satisfactory evidence thatiit the insurance
requirements of this CMA. If
lts self-insurance, the CITY;&h

- H'MTS may
require the CITY to puroh}%s& FI@}a‘uf’ferapohcy of autoimobxle
liability coverage to reduce'{} ,é{_eif insurance amount to a level
acceptablesto MTS [ i; 5%

. . ?;:;.. i
(i)  The insurande sha

by law for damagés
and personal inj‘%r
yned, non-own

1 ’eunt of bogﬂy injury, property damage,
R
automiobile coverage shall cover all

PERS; %Qn msurance,

s

laws relating to workers omp s - f their employees working on or about the
Right-of- Way, all in accorﬁaflc% Hjé; i ;;;%k lﬁrs "Compensation and Insurance Act,” Division
'f- 0 of the ¢ tate iof Cah Otniteind any Acts amendatory thereof, CITY shall

anice in the amount of not less than two million dollars per

) Bydts signature hereunder, CITY certifies that it is aware
/i -'ons of Sectio '.,5 / po of theCahfomla Labor Code which requires every employer to
be insured 465 ainst liability fo orkers compensation or to undertake self-insurance in
accordance Wfﬂr he provisio s of that code, and it will comply with such provisions in
connection with ap ork performed on or in the ROW., Any persons providing services with or
on behalf of the CI halirfbe covered by workers’ compensation (or qualified self-insurance.)
CITY waives any ngh %’subrogatlon against MTS, SDTI, SDTC, SD&AE, SD&IV or any of

their subsidiaries, andé’éhe policy form must permit and accept such waiver,

(@) Railroad Protective Insurance. CITY shall remove any exclusions relating
to performance of operations within the vicinity of any railroad, bridge, trestle, track, roadbed,
tunnel, underpass, or crossing from its General Liability Coverage for both the self insured and
excess policies or purchase a separate Railroad Protective Liability policy.

€3] For any claims arising out of or connected with this CMA regarding the
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maintenance of any device or appurtenance implemented under this CMA, and any negligent acts
or omissions on the part of the CITY, its Council, officers, agents, contractors, or employees, or
the CITY s operations or activities, CITY s insurance shall be primary insurance to MTS, SDTI,
SDTC, SD&AE, SD&IV, and their directors, officers, employees, contractors, agents or
authorized volunteers. Any insurance, self-insurance or other coverage maintained by MTS,
SDTI, SDTC, SD&AE, SD&IV, and their directors, officers, employees, agents or authorized
volunteers shall not contribute to it. All policies and coverages shall contain a provision for

30 days written notice by the Insurer(s) to the MTS Contracts Specialist;of any cancellation or
material reduction of coverage. A ten-day notice is required for non;payment of premium.

(2 The CITY shall insure that every sublicepsee
subcontractor retained to perform the construction or mamtené,nce of
upon, uses, or performs any work upon the ROW by or %‘sbehaif of CI

evidence of insurance as follows: p r
!

(i) Commercial Genex:fa‘féﬁ 111t Af;”all times during b
and, with respect to Prodmi'* el andf‘@@mpleted Operatlons Liability,
for 12 months following thé! Eﬁéptance of the work by MTS,
Contractorzagrees to maintain ¢ er01al General Liability
Insurance for e dily injury and p Qgez;ty damage in an occurrence
form and wxﬁ%% Slilinee companies ag i’(?gptabie to MTS with

n, ,
minimum poh{i‘fy hmlfSei Jillion ﬁollars {per occurrence) for
any general contract%r an&f $3 j%;on dollars (per occurrence) for
Ynsub- contr:actéi‘g’ﬂ Commerglal General Liability Insurance must
%‘ﬁ}f coverage ﬁ) the following:

.

_ @ompleted Operations Liability
Mo Explosmn Collapse, and Underground (XCU)
& sion
T{g;.tractual Liability, with respect to this agreement
Personal Injury Liability
Broad Form Property Damage
Independent Contractors

All such policies shall name in the endorsement San Diego
Metropolitan Transit System (MTS), San Diego Trolley, Inc.
(SDTI), San Diego and Arizona Eastern Railway (SD&AE),

San Diego and Imperial Valley Railroad (SD&IV), San Diego
Transit Corporation {(SDTC), the City of San Diego (CITY), and
their directors, officers, agents, and employees as additional
insureds as their interests may appear, All general liability coverages
required under this Section 9.2(g) are PRIMARY and that any insurance
- of MTS, SDTI, SD&AE, SD&IV, SDTC, and the CITY shall be excess

10
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and noncontributory (endorsement required).

(i) Automobile Liability. At all times during this contract, Contractor
agrees (o maintain Automobile Liability Insurance for bodily
injury and property damage including coverage for all owned,
nonowned, and hired vehicles at a minimum policy limit of $5
million dollars, All such policies shall name in the endorsement
San Diego Metropolitan Transit System (MTS), San Diego
Trolley, Inc. (SDT1), San Diego and Agizona: Bastern Railway
(SD&AE), San Diego and Imperial
San Diego Transit Corporation (S
(CITY), and their directors, of!
additional insureds as their; it

(iif)

this contract, Contraé agrees to%?;mamtam Worke
Compensation and Emf;léy‘
with the applicable statutor
limit of $1; ;million dollars. C
subrogatmnoa’ﬁa
CITY and the poligis
| L
Railroad Protective In:

T Ge‘r-'l
ol Pro%ejg’:glve pohcy in t'i é%amount of $5,000,000 in the name of MTS.
i, Jfg r“{‘}
E’iﬁ 3
Allpo >r@§/erages shall contain a provision for 30 days
writle 1} -notice by the Insurer(s) to MTS of any cancellation or

materi: 1 edﬁ“ction of coverage. A ten-day notice is required for

gperation Defense of Claims. The Parties agree to co-operate in good faith
iti -ia way of dismissal or summary judgment, of any claim or
a any party to this MOU, based on the construction, maintenance or

operation of the Trail.
11.  Default; Termination.

(a)  Inthe event that COUNTY fails to perform any obligation under this
CMA, COUNTY shall pay all costs and expenses incurred by Railroad in obtaining performance
of such obligations, including costs of suit and reasonable attorney’s fees. If COUNTY uses the
ROW for any purpose not expressly authorized by this CMA or fails to act strictly in accordance
with the terms and conditions of this CMA, and if such default is not corrected within 30 days’
notice from Railroad to COUNTY, Railroad may prevent COUNTY from entering the ROW

11
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until the default is corrected. If Railroad determines that any default by COUNTY does or has
the potential to cause a danger to the ROW, light rail vehicle operations, or railroad operations,
and COUNTY fails or refuses to timely correct the default, Railroad may perform such work as
is reasonable and necessary to remedy the danger, and COUNTY shall reimburse Railroad for all
costs and damages so incurred for correcting the default. If COUNTY fails or refuses to correct
any default after such notice, or refuses to timely reiraburse Railroad for the work required to
remedy the danger, Railroad may, upon thirty (30) days additional notice and in addition to any
other remedy provided by law, terminate this CMA and prevent COUNTY from entering the
ROW thereafter. .

requ1red to remedy the default. If the default is not cureq,!fmhl {; ays of the delivery
of COUNTY"s notice, COUNTY may proceed to enfor “ié“rxts Tights and pro & its interests under
this CMA. Railroad shall pay all costs and expense;s%?ﬁcurred b COUNTY in @‘b‘i"a

performance of the obligations, and protecting C."}‘\ i
of suit and reasonable attorney’s fees. In no case will 4y nf 0 scémept action modffy the
ownership or operation of the ROW. o

(©) ‘Termination of thi @» VA shall not releas Sither party from any liability
or obligation hereunder resulting from an eyentaylile ) Soccurred ’()%)(%lréfﬁenmnatxon

ce, RP JPA, whlch allows the COUNTY to

‘.ﬁ-d requlres C %Y to maintain this area of the OVRP

A th %u'able Right of Entry Permit and the

éa.é%lgned to the CITY for operation and
the following events:

(@ il
construct in this area%f
following its construction. this C
Licenses conveyed herem 12
maintenanceior

including, but not 11m'=ed to, the terms of Paragraphs 8 and 9.2, above, and agrees to perform all
of the COUNTY s obligations under the C&M Agreement accruing on and after the Effective
Date. City further agrees to indemnify and hold the COUNTY harmless from any breach of
City’s duties hereunder as Assignee.

(c) COUNTY s assignment pursuant to Section 12(a} and (b) above excludes
any obhgat1ons arising solely from COUNTY’S construction of the OVRP.

12
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(d) All costs or other obligations incurred by COUNTY prior to the Effective
Date will have been paid or discharged and are not assigned to City.

{e) RAILROAD hereby agrees to the assignment of the CMA to CITY as set
forth above.

(f) There shall be no further assignment of the CMA without the written
consent of RAILROAD, which consent may be withheld for any reaso

13, Notices. All notices to be given under this CMA ein Writing and either:

(a) Sent by a nationally recognized overnight couri
shall be deemed delivered upon actual receipt or one (1) by 'né"ég. day aftér
courier, whichever occurs first; or

follows:

COUNTY’s Address for Notice:
County of San Diego
Department of General S

Attn: John KIOSS,@@@ -

Real Estate Seryfes Divi {202 C Street
5555 Overl%pﬂé;ﬁgy San Diego, CA 92101

San Diego, Califo

R
I15,and SDAE Addréss for
MetiGpolitan Transit Sy

and Atizoha Eastern Raf
Atin: M%
1255 Impert erfiic, Suite 1000

Phone: (619) 595-4903
Fax: {(619) 744-5986

The exercise of any and all rights provided to COUNTY by this CMA is also subject to
the notice requirements set forth in the ROE Permit, attached as Exhibit “D”, for the construction
and maintenance of the Trail, prior to entry onto the ROW for any purpose.

13
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These addresses may be changed by written notice to the other Parties provided that no
notice of a change of address shall be effective until actual receipt by the Parties of the notice.
Copies of notices, if any are so indicated, are for informational purposes only, and a failure to
give or receive copies of any notice shall not be deemed a failure to give notice.

14, Waiver. Any party’s failure to enforce or exercise its rights with respect to any
provision hereof shall not be construed as a waiver of such rights or of such provision.

16. Dispute Resolution.

{(a) ‘The Parties agree that they sh
representatives, to attempt to informally resolve afiyic

(b)  Ifthe informal efforts are unsuccegé ;f it
participate in mediation. Within five (5)%§usmess days of th "’f{
“\5?? dispute resolutigh! gency to conduct the

shall mutually agree on the person or alte
mediation. If the Parties are unable to agreéqdn ) %\EEOH or alte: if@k dispute resolution
4% jarrange | fg}ﬂ the office of the American

agency to conduct the mediation, the 1mt1at1h§

Arbitration Association in downtown San Dlego Cdl fornia | -; orpérform the mediation. The

initiating party shall the% "@3& 1@ %he mediatiohd 5?0 that 1t xszco*nducted within five (5) business

days of the mediator's a%pomtm é’fé‘;[‘he costs oﬁihe mediation and fees of the mediator, if any,

shall be shared equaéllgﬂﬁ%%, rgthe I’arf’iiie“é
0

(c) An dlsput.te.%é gﬁ Hgf{f;
G, i

! WE}&% medlatxon requlred by paragraph (b) of this
§a:t"ties agree in writing to submit the dispute to

bindin -
h 4
4‘: (Signature Page Follows)
..
14
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IN WITNESS WHEREOF, the parties hereto have caused this CMA to be executed by
and through their respective officers duly authorized on the date written below their signatures.

METROPOLITAN TRANSIT SYSTEM COUNTY OF SAN DIEGO

By:

Paul C. Jablonski,
Chief Executive Officer

APPROVED AS TO FORM:

By:

Office of General Counsel

By:

Deputy City Attorney

15
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Exhibit A

Trail Schematic Plans
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Exhibit B

Legal Description for MTS License Area
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Exhibit C

Plat Map for MTS License Area

0
b
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Exhibit D

Right of Entry Permit
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Exhibit E

OVRP JPA dated July 5, 2006
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Agenda Item No. Q_(i

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009

SUBJECT:

PRIVATE CROSSING OF THE CORONADO BRANCH NORTH OF E STREET IN CHULA
VISTA

RECOMMENDATION:

That the SD&AE Railway Company Board of Directors approve issuing a license to the
Redevelopment Agency of the City of Chula Vista for a proposed at-grade crossing over
SD&AE tracks located on the Coronado Branch north of E Street in the City of Chula Vista.

Budget Impact

Yearly license fees would be credited to the SD&AE reserve, and processing fees would be
reimbursed to MTS.

DISCUSSION:

Attachment A is a letter from the Redevelopment Agency of the City of Chula Vista {Agency)
requesting a private crossing of the Coronado Branch north of E Street. The Agency owns a
landlocked parcel to the east of the railroad right-of-way north of E Street across from the
Nature Center parking lot. The Agency requests a private crossing to provide access to the
parcel so that it can offer the property for development.

The Agency is negotiating access across the SDG&AE property to the west of the raitroad right-
of-way. Once that is approved, the Agency would need access across the SD&AE right-of-

way to finish the access to the property. Attachment B shows the location of the crossing
requested,

JULY28-09.6d.E ST.TALLISON doc

Attachments: A. Letter from the Redevelopment Agency of the City of Chula Vista
B. Vicinity Map
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CITY OF CHULA VISTA
Att. A, Al 6d, SDAE 7/28/09

Redevelopment
& Housing

June 24, 2009

Mr. Timothy E. Allison
Manager of Real Estate Assets
Metropolitan Transit System
1255 Imperial Avenue

Suite 1000

San Diego. CA 92101-7490

References San Diego & Arizona Railroad Crossing - Chula Vista Bayfront
Dear Mr. Allison:

On behalf of the Redevelopment Agency of the City of Chula Vista, staff would like to request a
private crossing of the San Diego & Arizona Railroad line. just north of E Street in the Chula
Vista Bayfront. Please see Artachment A for & location map.

The Redevelopment Agency owns two parcels of land (APNs 363-310-25-00 and 363-310-09-
00). which were effectively landloched by the reconstruction of the Interstate 3 Southbound on-
ramp. The Agency would like to redevelop the site. but requires access in order to marhet the
property.

Access 10 the site requires an easement across San Diego Gas & Electric’s property 1o the west of
the rail line. as well. Staff is currently working with Ruth Love of SDG&E 10 secure an casement
across its property. We anticipate execution of that easement by August 2009,

The proposed access 10 the site will be a 507 wide driveway. extending north from E Sireet
through the Nature Center parking lot. and then wrning east across the rail line. as detailed in the
Limits of Access (Anachment B). into the site. Permanent access will be developed in the future,
with the development of the Bayfront.

We would like 10 take this crossing request 10 the next Board Meeting of the Metropolitan Transit
System, at the end of July. Please let us hnow if vou need additional information in order for the
Board 10 make its decision.

Thank you for your assistance in resolving this matter. Please call me at 619-691-3022 should
you have any questions,

Sincerely, (/
wted (( éﬁ/

Jdnice Kluth, AICP
enior Project Coordinator

Enclosurcs: Aunachment A = Legal Description
Antachment B — Limits of Access (2 pages)

276 FOURTH AVENUE ¢ CHULA VISTA * CA 91910 tel 619 * 691 ° 5047 fax 619 * 585 ° 5698 www.chulavistaca.gov/cvrh
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Agenda Item No. /

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009

SUBJECT:
ELECTION TO FILL VACANT POSITION OF SD&AE CHAIRMAN

RECOMMENDATION:
That the SD&AE Board of Directors forward a recommendation to the MTS Board of

Directors to elect Don Seil as Chairman of the SD&AE Railway Company Board of
Directors. '

Budget impact

None.

DISCUSSION:

Pete Jespersen is no longer employed by RailAmerica; therefore, RailAmerica is
recommending that Don Seil be elected to replace Mr. Jespersen as Chairman of the
SD&AE Board of Directors. Upon the SD&AE Board’s action, a recommendation would
be forwarded to the MTS Board of Directors for approval of the elected SD&AE
Chairman.

JULY28-09.7.ELECTCHAIRMAN.DONSEIL. TLORENZEN.doc

A-103





Agenda Item No. 8

San Diego and Arizona Eastern (SD&AE) SDAE 710.1 (PC 50771)
Railway Company
Board of Directors Meeting

July 28, 2009

SUBJECT:

ELECTION TO FILL VACANT POSITION OF SD&AE ALTERNATE

RECOMMENDATION:
That the SD&AE Board of Directors forward a recommendation to the MTS Board of

Directors to elect Wayne Terry as the alternate for Paul Jablonski (President) to replace
the position vacated by Peter Tereschuck.

Budget Impact

None.

DISCUSSION:

Peter Tereschuck, alternate for Paul Jablonski, has retired, and staff proposes forwarding
a recommendation to the MTS Board of Directors to elect Wayne Terry as Mr. Jablonski's
alternate.

JULY28-09.8.ELECTALTERNATE.
WAYNETERRY.TLOREN.doc
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Local Guidelines for Implementing the
Cdlifornia Environmental Quality Act (2009) GENERAL PROVISIONS, PURPOSE AND POLICY

LOCAL GUIDELINES
FORIMPLEMENTING THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT

(2009 REVISION)

1 GENERAL PROVISIONS, PURPOSE AND POLICY

1.01 GENERAL PROVISIONS.

These Local Guidelines (“Loca Guidelines’) are to assist the San Diego Metropolitan
Transit District (“District”) in implementing the provisions of the California Environmental
Quality Act (“CEQA”). These Loca Guidelines are consistent with the Guidelines for the
Implementation of CEQA (“State Guidelines’) which have been promulgated by the Resources
Agency for the guidance of state and local agenciesin California. These Local Guidelines have
been adopted pursuant to California Public Resources Code Section 21082.

1.02 PURPOSE.

The purpose of these Local Guidelines is to help the District accomplish the following
basic objectives of CEQA:

@ To enhance and provide long-term protection for the environment, while providing a
decent home and satisfying living environment for every Californian.

(b) To provide information to governmental decision-makers and the public regarding the
potential significant environmental effects of the proposed project.

(© To provide an analysis of the environmental effects of future actions associated with the
project to adequately apprise all interested parties of the true scope of the project for
intelligent weighing of the environmental consequences of the project.

(d) To identify ways that environmental damage can be avoided or significantly reduced.

(e To prevent significant avoidable environmental damage through utilization of feasible
project alternatives or mitigation measures.

® To disclose and demonstrate to the public the reasons why a governmental agency
approved the project in the manner chosen. Public participation is an essential part of the
CEQA process. Each public agency should encourage wide public involvement, formal
and informal, in order to receive and evauate public reactions to environmental issues
related to a public agency’s activities. Such involvement should include, whenever
possible, making environmental information available in electronic format on the
Internet, on a web site maintained or utilized by the public agency.

1.03 APPLICABILITY.

These Guidelines apply to any activity of the District which constitutes a “project” as
defined in Local Guidelines Section 10.53. These Local Guidelines are aso intended to assist
the District in determining whether a proposed activity does not constitute a project that is
subject to CEQA review, or whether the activity is exempt from CEQA.

2009 San Diego Metropolitan Transit District Local Guidelines 1-1 ©Best Best & Krieger LLP
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An Environmental Impact Report (“EIR”) is required for each such project which may
have a significant effect on the environment. When the District finds that a project will have no
significant environmental effect, a Negative Declaration or Mitigated Negative Declaration
rather than an EIR shall be prepared.

An EIR serves severa functions for the benefit of the District and the public. An EIR (1)
identifies and analyzes the significant environmental effects of a proposed project, (2) identifies
dternatives to the project, and (3) discloses possible ways to reduce or avoid potential
environmental damage. These matters are to be evaluated by the District before the project is
approved or disapproved.

The EIR is an informational document. It should not be used to rationalize approval of a
project. CEQA requires that decisions be informed and balanced. It must not be subverted into
an instrument for the oppression and delay of social, economic, or recreational development or
advancement. Indications of adverse environmental impacts from the project which are
identified in the EIR do not necessarily require disapproval of a project. Rather, when an EIR
shows that a project would cause substantial adverse changes in the environment, the District
must respond to the information by one or more of the following methods:

@ Changing the proposed project;

(b) Imposing conditions on the approval of the project;
(c) Adopting plans or ordinances to control a broader class of activities to avoid the
problems;

(d) Choosing an alternative way of meeting the same need,;

(e Disapproving the project; or

()] Finding that the unavoidable, significant environmental damage is acceptable pursuant to
a Statement of Overriding Considerations.

Although CEQA requires that mgor consideration be given to preventing environmental
damage, the District also has an obligation to balance other public objectives for each project
including economic and social factors.

1.04 REDUCING DELAY AND PAPERWORK.

The State Guidelines encourage local governmental agencies to reduce delay and
paperwork by, among other things:

@ Integrating the CEQA process into early planning review; to this end, the project
approval process and these procedures, to the maximum extent feasible, are to run
concurrently, not consecutively;

(b) Identifying projects which fit within categorical or other exemptions and are therefore
exempt from CEQA processing;

(© Using initia studies to identify significant environmental issues and to narrow the scope
of EIRs;

(d) Using a Negative Declaration when a project not otherwise exempt will not have a
significant effect on the environment;

2009 San Diego Metropolitan Transit District Local Guidelines 1-2 ©Best Best & Krieger LLP
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(e Consulting with state and local responsible agencies before and during the preparation of
an EIR so that the document will meet the needs of all the agencies which will use it;

()] Allowing applicants to revise projects to eliminate possible significant effects on the
environment, thereby enabling the project to qualify for a Negative Declaration rather
than an EIR;

(9) Integrating CEQA requirements with other environmental review and consultation
requirements;

(h) Emphasizing consultation before an EIR is prepared, rather than submitting adverse
comments on a completed document;

() Combining environmental documents with other documents, such as general plans;

) Eliminating repetitive discussions of the same issues by using EIRs on programs, policies
or plans and tiering from statements of broad scope to those of narrower scope;

(K) Reducing the length of EIRs by means such as setting appropriate page limits;

() Preparing analytic, rather than encyclopedic EIRS;

(m)  Mentioning insignificant issues only briefly;

(n) Writing EIRs in plain language;

(o) Following a clear format for EIRS;

(p) Emphasizing the portions of the EIR that are useful to decision-makers and the public and
reducing emphasis on background material;

(9 Incorporating information by reference; and

n Making comments on EIRs as specific as possible.

105 CoMPLIANCE WITH STATE LAW.

These Local Guidelines are intended to implement the provisions of CEQA and the State
Guidelines, and the provisions of CEQA and the State Guidelines shall be fully complied with
even though they may not be set forth or referred to herein.

106 TERMINOLOGY.

The terms “must” or “shal” identify mandatory requirements. The terms “may” and
“should” are permissive, with the particular decision being left to the discretion of the District.

1.07 PARTIAL INVALIDITY.

In the event any part or provision of these Local Guidelines shall be determined to be
invalid, the remaining portions which can be separated from the invalid unenforceable provisions
shall continuein full force and effect.

1.08 ELECTRONIC DELIVERY OF COMMENTSAND NOTICES.

Individuals may file a written request to receive copies of public notices provided under
these Local Guidelines or the State Guidelines. The requestor may elect to receive these notices
via email rather than regular mail. Notices sent by email are deemed delivered when the staff
person sending the email sends it directed to the last email address provided by the requestor to
the public agency. The District may require requests for notices to be renewed annually.

2009 San Diego Metropolitan Transit District Local Guidelines 1-3 ©Best Best & Krieger LLP
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Individuals may also submit comments on the CEQA documentation for a project via
email. Comments submitted via email shall be treated as written comments for all purposes.
Comments sent to the public agency via email are deemed received when they actually arrivein
an email account of a staff person who has been designated or identified as the point of contact
for aparticular project.

2009 San Diego Metropolitan Transit District Local Guidelines 14 ©Best Best & Krieger LLP
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2. LEAD AND RESPONSIBLE AGENCIES

2.01 LEADAGENCY PRINCIPLE.

The District will be the Lead Agency if it will have principal responsibility for carrying
out or approving a project. Where a project is to be carried out or approved by more than one
public agency, only one agency shal be responsible for the preparation of environmental
documents. This agency shall be called the Lead Agency.

2.02 SELECTION OF LEAD AGENCY.

Where two or more public agencies will be involved with a project, the Lead Agency
shall be designated according to the following criteria:

@ If the project will be carried out by a public agency, that agency shall be the Lead Agency
even if the project will be located within the jurisdiction of another public agency.

(b) If the project will be carried out by a nongovernmental person or entity, the Lead Agency
shall be the public agency with the greatest responsibility for supervising and approving
the project as a whole. The Lead Agency will normally be the agency with general
governmental powers, rather than an agency with a single or limited purpose. (For
example, a district which will provide a public service or utility to the project serves a
limited purpose.) If two or more agencies meet this criteria equally, the agency which
actsfirst on the project will be the Lead Agency.

If two or more public agencies have a substantial claim to be the Lead Agency under
either (@) or (b), they may designate one agency as the Lead Agency by agreement. An
agreement may also provide for cooperative efforts by contract, joint exercise of powers, or
similar devices. If the agencies cannot agree which agency should be the Lead Agency for
preparing the environmental document, any of the disputing public agencies or the project
applicant may submit the dispute to the Office of Planning and Research. Within 21 days of
receiving the request, the Office of Planning and Research will designate the Lead Agency. The
Office of Planning and Research shall not designate a Lead Agency in the absence of a dispute.
A “dispute’ means a contested, active difference of opinion between two or more public
agencies as to which of those agencies shall prepare any necessary environmental document. A
dispute exists when each of those agencies claims that it either has or does not have the
obligation to prepare that environmental document.

2.03 DUTIESOF A LEAD AGENCY.

As a Lead Agency, the District shall decide whether a Negative Declaration, Mitigated
Negative Declaration or an EIR will be required for a project and shall prepare, or cause to be
prepared, and consider the document before making its decision on whether and how to approve
the project. The documents may be prepared by Staff or by private consultants pursuant to a
contract with the District. However, the District shall independently review and analyze all draft
and final EIRs or Negative Declarations prepared for a project and shall find that the EIR or
Negative Declaration reflects the independent judgment of the District prior to approval of the
document. If a Draft EIR or Fina EIR is prepared under a contract to the District, the contract
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must be executed within forty-five (45) days from the date on which the District sends a Notice
of Preparation. (See Loca Guidelines Section 7.02.)

During the process of preparing an EIR, the District shall have the following duties:

@ Immediately after deciding that an EIR is required for a project, the District shall send to
the Office of Planning and Research and each Responsible Agency a Notice of
Preparation (Form “G”) stating that an EIR will be prepared. (See Loca Guidelines
Section 7.03.)

(b) The District shall prepare or cause to be prepared the Draft EIR for the project. (See
Local Guidelines Section 7.05.)

(© Once the Draft EIR is completed, the District shall file a Notice of Completion (Form
“H”) with the Office of Planning and Research. (See Loca Guidelines Section 7.19.)

(d) The District shall consult with state, federal and local agencies which exercise authority
over resources which may be affected by the project for their comments on the compl eted
Draft EIR. (See, e.g., Local Guidelines Sections 5.02, 5.15, Section 7.20.)

(e The District shall provide public notice of the availability of a Draft EIR (Form “K”) at
the same time that it sends a Notice of Completion to the Office of Planning and
Research. (SeeLoca Guidelines Section 7.19.)

® The District shall evaluate comments on environmental issues received from persons who
reviewed the Draft EIR and shall prepare or cause to be prepared a written response to al
comments that raise significant environmental issues and that were timely received
during the public comment period. A written response must be provided to all public
agencies who commented on the project during the public review period at least ten (10)
days prior to certifying an EIR. (See Local Guidelines Section 7.24.)

(9) The District shall prepare or cause to be prepared a Final EIR before approving the
project. (See Loca Guidelines Section 7.25.)

(h) The District shal certify that the Final EIR has been completed in compliance with
CEQA and has been reviewed by the Board of Directors. (See Local Guidelines Section
7.27.)

(1) The District shal include in the Fina EIR any comments received from a Responsible
Agency on the Notice of Preparation or the Draft EIR. (See Loca Guidelines Sections
2.07, 7.24 and 7.25.)

As Lead Agency, the District may charge a non-elected body with the responsibility of
making a finding of exemption or adopting, certifying or authorizing environmental documents,
however, the District must have a procedure alowing for the appea of the CEQA decisions of
any non-elected body to the Board of Directors.

2.04 PROJECTSRELATING TO DEVELOPMENT OF HAZARDOUS WASTE AND OTHER SITES.

An applicant for a development project must submit a signed statement to the District
stating whether the project and any alternatives are located on a site which isincluded in any list
compiled by the Secretary for Environmental Protection of the California Environmental
Protection Agency (“California EPA”) listing hazardous waste sites and other specified sites
located in the District. The applicant’s statement must contain the following information:
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@ The applicant’ s name, address, and phone number.

(b) Address of site, and local agency (city/county).

(c) Assessor’ s book, page, and parcel number.

(d) The list which includes the site, identification number, and date of list.

Before accepting as complete an application for any development project as defined in
Local Guidelines Section 10.14, the District shall consult lists compiled by the Secretary for
Environmenta Protection of the California EPA pursuant to Government Code Section 65962.5
listing hazardous waste sites and other specified sites located in the District. The District shall
notify an applicant for a development project if the project site is located on such a list and not
already identified. Inthe Notice of Intent to Adopt a Negative Declaration or Mitigated Negative
Declaration (see Local Guidelines Section 6.04) or the Notice of Preparation of Draft EIR (see
Local Guidelines Section 7.03), the District shall specify the California EPA lit, if any, which
includes the project site, and shall provide the information contained in the applicant’ s statement.

This provision applies only to projects for which applications have not been deemed
complete on or before January 1, 1992.

2.05 RESPONSIBLE AGENCY PRINCIPLE.

When a project is to be carried out or approved by more than one public agency, al
public agencies other than the Lead Agency which have discretionary approval power over the
project shall be identified as Responsible Agencies.

2.06 DUTIESOF A RESPONSIBLE AGENCY.

When it is identified as a Responsible Agency, the District shal consider the
environmental documents prepared or caused to be prepared by the Lead Agency and reach its
own conclusions on whether and how to approve the project involved. The District shall also
both respond to consultation by the Lead Agency and attend meetings as requested by the Lead
Agency to assist the Lead Agency in preparing adequate environmental documents. The District
should also review and comment on Draft EIRs and Negative Declarations. Comments shall be
limited to those project activities which are within the District’s area of expertise or are required
to be carried out or approved by the District or are subject to the District’s powers. As a
Responsible Agency, the District may identify significant environmenta effects of a project for
which mitigation is necessary. As a Responsible Agency, the District may submit to the Lead
Agency proposed mitigation measures which would address those significant environmental
effects. If mitigation measures are required, the District should submit to the Lead Agency
complete and detailed performance objectives for such mitigation measures which would address
the significant environmental effects identified, or refer the Lead Agency to appropriate, readily
available guidelines or reference documents. Any mitigation measures submitted to the Lead
Agency by the District shall be limited to measures which mitigate impacts to resources that are
within the District’s authority. For private projects, the District, as a Responsible Agency, may
require the project proponent to provide such information as may be required and to reimburse
the District for all costs incurred by it in reporting to the Lead Agency.
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2.07 RESPONSE TO NOTICE OF PREPARATION BY RESPONSIBLE AGENCIES.

Within thirty (30) days of receipt of a Notice of Preparation of an EIR, the District, as a
Responsible Agency, shall specify to the Lead Agency the scope and content of the
environmental information related to the District’s area of statutory responsibility in connection
with the proposed project. At a minimum, the response shall identify the significant
environmental issues and possible aternatives and mitigation which the District, as a
Responsible Agency, will need to have explored in the Draft EIR. Such information shall be
specified in writing, shall be as specific as possible, and shall be communicated to the Lead
Agency, by certified mail or any other method of transmittal which provides it with arecord that
the response was received. The Lead Agency shall incorporate this information into the EIR.

2.08 UseoF FINAL EIR OR NEGATIVE DECLARATION BY RESPONSIBLE AGENCIES.

The District, as a Responsible Agency, shall consider the Lead Agency’s Final EIR or
Negative Declaration before acting upon or approving a proposed project. The District shall
consider the adequacy of the prior environmental documents for its purposes and in certain
instances may require that a Subsequent EIR or a Supplemental EIR be prepared. Mitigation
measures and alternatives deemed feasible and relevant to the District’s role in carrying out the
project shall be adopted. Findings which are relevant to the District’s responsibility shall be
made. A Notice of Determination shall be filed by the Responsible Agency, but need not state
that the Lead Agency’s EIR or Negative Declaration complies with CEQA.

2.09 SHIFT INLEAD AGENCY RESPONSIBILITIES.

The Disgtrict, as a Responsible Agency, shall assume the role of the Lead Agency if any
one of the following three conditions is met:

@ The Lead Agency did not prepare any environmental documents for the project, and the
statute of limitations has expired for a challenge to the action of the appropriate Lead
Agency.

(b) The Lead Agency prepared environmental documents for the project, and all of the
following conditions occur:

Q) A Subsequent or Supplemental EIR isrequired;
2 The Lead Agency has granted afinal approval for the project; and

3 The statute of limitations has expired for a challenge to the action of the
appropriate Lead Agency.

(© The Lead Agency prepared inadequate environmental documents without providing
public notice of a Negative Declaration or sending Notice of Preparation of an EIR to
Responsible Agencies and the statute of limitations has expired for a challenge to the
action of the appropriate Lead Agency.
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3. ACTIVITIESEXEMPT FROM CEQA

3.01 ACTIONSSUBJECT TO CEQA.

CEQA applies to discretionary projects proposed to be carried out or approved by public
agencies. If the proposed activity does not come within the definition of “project” contained in
Local Guidelines Section 10.53, it is not subject to environmental review under CEQA.

“Project” does not include:

@ Proposals for legislation to be enacted by the State Legidature;

(b) Continuing administrative or maintenance activities, such as purchases for supplies,
personnel-related actions, and general policy and procedure making (except as provided
in Local Guidelines Section 10.53);

(© The submittal of proposals to a vote of the people in response to a petition drive initiated
by voters, or the enactment of a qualified voter-sponsored initiative under California
Constitution Art. |1, Section 11(a) and Election Code Section 9214;

(d) The creation of government funding mechanisms or other government fiscal activities
that do not involve any commitment to any specific project which may have a potentialy
significant physical impact on the environment. Government funding mechanisms may
include, but are not limited to, assessment districts and community facilities districts;

(e Organizational or administrative activities of governments that will not result in direct or
indirect physical changes in the environment; and

® Activities that do not result in adirect or reasonably foreseeable indirect physical change
in the environment.

3.02 MINISTERIAL ACTIONS.

Ministerial actions are not subject to CEQA review. A ministerial action is one that is
approved or denied by a decision which a public official or a public agency makes that involves
only the use of fixed standards or objective measurements without persona judgment or
discretion.

When a project involves an approva that contains elements of both a ministerial and
discretionary nature, the project will be deemed to be discretionary and subject to the
requirements of CEQA. The decision whether a proposed project or activity is ministeria in
nature may involve or require, to some extent, interpretation of the language of the legal
mandate, and should be made on a case-by-case basis. The following is a non-exclusive list of
examples of ministeria activities:

@ I ssuance of business licenses,

(b) Approval of final subdivision maps and final parcel maps;

(© Approva of individual utility service connections and disconnections;

(d) Issuance of licenses,

(e Issuance of a permit to do street work; and

® Issuance of building permits where the District does not retain significant discretionary
power to modify or shape the project.
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3.03 EXEMPTIONSIN GENERAL.

CEQA and the State Guidelines exempt certain activities and provide that local agencies
should further identify and describe certain exemptions. The requirements of CEQA and the
obligation to prepare an EIR, Negative Declaration or Mitigated Negative Declaration do not
apply to the exempt activities which are set forth in CEQA, the State Guidelines and Chapter 3 of
these Local Guidelines.

3.04 PRELIMINARY EXEMPTION ASSESSMENT.

If, in the judgment of Staff, a proposed activity is exempt, Staff should so find on the
form entitled “Preliminary Exemption Assessment” (Form “A”). The Preliminary Exemption
Assessment shall be retained at District Offices as a public record.

3.05 NOTICE OF EXEMPTION.

After District approval of an exempt project, a “Notice of Exemption” (Form “B”) may
be filed by Staff with the Clerk. If District exempts an agricultural housing, affordable housing,
or residentia infill project under State Guidelines Sections 15193, 15194 or 15195 and the
District approves or determines to carry out that project, it must file a notice with the Office of
Planning and Research (*OPR”) identifying the exemption. The Preliminary Exemption
Assessment shall be attached to the Notice of Exemption for filing. If filed, the Clerk must post
the Notice within twenty-four (24) hours of receipt, and the Notice must remain posted for thirty
(30) days. Although no Cdifornia Department of Fish and Game (“DFG”) filing fee is
applicable to exempt projects, most counties customarily charge a documentary handling fee to
pay for record keeping on behalf of the DFG. Refer to the Index in the Staff Summary to
determine if such afee will be required for the project.

The filing of a Notice of Exemption is recommended because it starts a 35-day statute of
limitations on legal challenges to the District’s determination that the project is exempt from
CEQA. The District is encouraged to make postings of all filed notices available in electronic
format on the Internet. These electronic postings are in addition to the procedures required by
the State Guidelines and the Public Resources Code. If a Notice of Exemption is not filed, a
180-day statute of limitations will apply. Please see Loca Guidelines Section 3.12 for certain
circumstances in which the District is required to file a Notice of Exemption.

When a request is made for a copy of the Notice prior to the date on which the District
determines the project is exempt, the Notice must be mailed, first class postage prepaid, within
five (5) days after the District’s determination. 1f such arequest is made following the District’s
determination, then the copy should be mailed in the same manner as soon as possible.

3.06 DISAPPROVED PROJECTS.

Projects which the Lead Agency rejects or disapproves are exempt. An applicant shall
not be relieved of paying the costs for an EIR or Negative Declaration prepared for a project
prior to the Lead Agency’s disapproval of the project.
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3.07 PROJECTSWITH NO POSSIBILITY OF SIGNIFICANT EFFECT.

Where it can be seen with absolute certainty that there is no possibility that the activity in
guestion may have a significant effect on the environment, the activity is exempt.

3.08 EMERGENCY PROJECTS.

The following types of emergency projects are exempt: (The term “emergency” is
defined in Local Guidelines Section 10.18.)

@ Work in a disaster-stricken area in which a state of emergency has been proclaimed by
the Governor pursuant to Section 8550 of the Government Code. This includes projects
that will remove, destroy, or significantly alter a historical resource when that resource
represents an imminent threat to the public of bodily harm or of damage to adjacent
property or when the project has received a determination by the State Office of Historic
Preservation pursuant to Section 5028(b) of the Public Resources Code.

(b) Emergency repairs to publicly or privately owned service facilities necessary to maintain
service essentia to the public health, safety or welfare.

(c) Projects necessary to prevent or mitigate an emergency. This does not include long-term
projects undertaken for the purpose of preventing or mitigating a situation that has a low
probability of occurrence in the short-term.

(d) Projects undertaken, carried out, or approved by a public agency to maintain, repair, or
restore an existing highway damaged by fire, flood, storm, earthquake, land subsidence,
gradual earth movement, or landslide, provided that the project is within the existing right
of way of that highway and is initiated within one year of the damage occurring. This
exemption does not apply to highways designated as official state scenic highways, nor to
any project undertaken, carried out, or approved by a public agency to expand or widen a
highway damaged by fire, flood, storm, earthquake, land subsidence, gradua earth
movement, or landslide; and

(e Seismic work on highways and bridges pursuant to Section 180.2 of the Streets and
Highways Code Section.

3.09 FEASIBILITY AND PLANNING STUDIES.

A project that involves only feasibility or planning studies for possible future actions
which the District has not yet approved, adopted or funded is exempt.

3.10 RATES, ToOLLS, FARESAND CHARGES.

The establishment, modification, structuring, restructuring or approval of rates, tolls,
fares or other charges by the District that the District finds are for one or more of the purposes
listed below are exempt.

@ M eeting operating expenses, including employee wage rates and fringe benefits;

(b) Purchasing or leasing supplies, equipment or materials,

(c) Meeting financia reserve needs and requirements; or

(d) Obtaining funds for capital projects necessary to maintain service within existing service
arees.
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(e When the District determines that one of the aforementioned activities pertaining to rates,
tolls, fares or charges is exempt from the requirements of CEQA, it shall incorporate
written findings setting forth the specific basis for the claim of exemption in the record of
any proceeding in which such an exemption is claimed.

3.11 SUBSURFACE PIPELINESWITHIN A PUBLIC RIGHT-OF-WAY.

The installation of a new pipeline or the maintenance, repair, restoration, reconditioning,
relocation, replacement, remova or demolition of an existing subsurface pipeline is exempt
where the project is less than one mile in length and located within a public street, highway or
any other public right-of-way.

3.12 CERTAIN RESIDENTIAL HOUSING PROJECTS.

CEQA does not apply to the construction, conversion, or use of residential housing if the
project meets all of the general requirements described in Section A below and satisfies the
specific requirements for any one of the following three categories: (1) agricultural housing
(Section B below), (2) affordable housing projects in urbanized areas (Section C below), or (3)
affordable housing projects near major transit stops (Section D below).

A. General Requirements. The construction, conversion, or use of residential
housing units affordable to low-income households (as defined in Section 10.32)
located on an infill site in an urbanized area is exempt from CEQA if all of the
following general requirements are satisfied:

Q) The project is consistent with:

@ Any applicable general plan, specific plan, or local coastal
program, including any mitigation measures required by such plan
or program, as that plan or program existed on the date that the
application was deemed complete; and

(b) Any applicable zoning ordinance, as that zoning ordinance existed
on the date that the application was deemed complete. However,
the project may be inconsistent with zoning if the zoning is
inconsistent with the general plan and the project site has not been
rezoned to conform to the general plan;

(2 Community level environmental review has been adopted or certified;

3 The project and other projects approved prior to the approva of the project
can be adequately served by existing utilities, and the project applicant has
paid, or has committed to pay, all applicablein-lieu or development fees;

4) The project site meets al of the following four criteria relating to
biological resources:

@ The project site does not contain wetlands;
(b) The project site does not have any value as awildlife habitat;
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(c) The project does not harm any species protected by the federal
Endangered Species Act of 1973, the Native Plant Protection Act,
or the California Endangered Species Act; and

(d) The project does not cause the destruction or removal of any
species protected by a loca ordinance in effect a the time the
application for the project was deemed compl ete;

5) The siteis not included on any list of facilities and sites compiled pursuant
to Government Code Section 65962.5;

(6) The project site is subject to a preliminary endangerment assessment
prepared by a registered environmental assessor to determine the existence
of any release of a hazardous substance on the site and to determine the
potential for exposure of future occupants to significant heath hazards
from any nearby property or activity. In addition, the following steps must
have been taken in response to the results of this assessment:

@ If arelease of a hazardous substance is found to exist on the site,
the release shall be removed or any significant effects of the
release shall be mitigated to alevel of insignificance in compliance
with state and federal requirements; or

(b) If a potential for exposure to significant hazards from surrounding
properties or activities is found to exist, the effects of the potential
exposure shall be mitigated to a level of insignificance in
compliance with state and federal requirements,

@) The project does not have a significant effect on historical resources
pursuant to Section 21084.1 of the Public Resources Code (See Local
Guidelines Section 10.25.);

(8) The project siteis not subject to wildland fire hazard, as determined by the
Department of Forestry and Fire Protection; unless the applicable generdl
plan or zoning ordinance contains provisions to mitigate the risk of a
wildland fire hazard.

9 The project site does not have an unusually high risk of fire or explosion
from materials stored or used on nearby properties;

(10) The project site does not present a risk of a public health exposure at a
level that would exceed the standards established by any state or federal

agency,

(11) Either the project siteis not within a delineated earthquake fault zone, or a
seismic hazard zone, as determined pursuant to Section 2622 and 2696 of
the Public Resources Code respectively, or the applicable general plan or
zoning ordinance contains provisions to mitigate the risk of an earthquake
or seismic hazard.
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(12)

Either the project site does not present a landslide hazard, flood plain,
flood way, or restriction zone, or the applicable general plan or zoning
ordinance contains provisions to mitigate the risk of alandslide or flood.

(13) The project siteisnot located on developed open space;

(14) The project site is not located within the boundaries of a state
conservancy;

(15) The project site has not been divided into smaller projects to qualify for
one or more of the exemptions for affordable housing, agricultural
housing, or residentia infill housing projects found in the subsequent
sections; and

(16) The project meets the requirements set forth in either Public Resources
Code Sections 21159.22, 21159.23 or 21159.24.

B. Specific Requirements for Agricultural Housing. (Public Resources Code

Section 21159.22 and State Guidelines Section 15192.) CEQA does not apply to
the construction, conversion, or use of residentia housing for agricultural
employees that meets all of the general requirements described above in Section
A and meets the following additional criteria:

D

)

The project either:

@ Is affordable to lower income households, lacks public financial
assistance, and the developer has provided sufficient lega
commitments to ensure the continued availability and use of the
housing units for lower income households for a period of at least
fifteen (15) years; or

(b) If public financial assistance exists for the project, then the project
must be housing for very low, low, or moderate-income
households and the devel oper of the project has provided sufficient
legal commitments to the appropriate local agency to ensure the
continued availability and use of the housing units for low- and
moderate-income households for a period of at least fifteen (15)
years,

The project site is adjacent on at least two sides to land that has been
developed and the project consists of not more than forty-five (45) units or
provides dormitories, barracks, or other group-living facilities for atotal of
forty-five (45) or fewer agricultural employees, and either:

@ The project site is within incorporated city limits or within a
census-defined place with a minimum population density of at
least five thousand (5,000) persons per square mile; or

(b) The project site is within incorporated city limits or within a
census- defined place and the minimum population density of the
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census-defined place is at least one thousand (1,000) persons per
square mile, unless the Lead Agency determines that there is a
reasonable possibility that the project, if completed, would have a
significant effect on the environment due to unusual circumstances
or that the cumulative effects of successive projects of the same
type in the same area would, over time, be significant;

(©)) If the project islocated on a site zoned for general agricultural use, it must
consist of twenty (20) or fewer units, or, if the housing consists of
dormitories, barracks, or other group-living facilities, the project must not
provide housing for more than twenty (20) agricultural employees, and

4 The project is not more than two (2) acres in area if the project site is
located in an area with a population density of at least one thousand
(1,000) persons per square mile, and is not more than five (5) acresin area
for al other project sites.

C. Specific Requirements for Affordable Housing Projects in Urbanized Areas.
(Reference: Public Resources Code Sections 21083, 21159.23 and State
Guidelines Section 15194.) CEQA does not apply to any development project
that consists of the construction, conversion, or use of residential housing
consisting of one hundred (100) or fewer units that are affordable to low-income
households if all of the genera requirements described in Section A above are
satisfied and the following additional criteria are also met:

Q) The developer of the project provides sufficient legal commitments to the
local agency to ensure the continued availability and use of the housing
units for lower income households for a period of at least thirty (30) years,
at monthly housing costs deemed to be “affordable rent” for lower income,
very low income, and extremely low income households, as determined
pursuant to Section 50053 of the Health and Safety Code;

2 The project site:

@ Has been previously developed for qualified urban uses;

(b) Is immediately adjacent to parcels that are developed with
qualified urban uses; or

(© At least 75% of the perimeter of the site adjoins parcels that are
developed with qualified urban uses and the remaining 25% of the
perimeter of the site adjoins parcels that have previously been
developed for qualified urban uses, the site has not been devel oped
for urban uses and no parcel within the site has been created within
ten (10) years prior to the proposed devel opment of the site;

©)] The project site is not more than five (5) acresin area; and

4) The project site meets one of the following requirements regarding
population density:
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@ The project site is within an urbanized area or within a census-
defined place with a population density of at least five thousand
(5,000) persons per square mile; or

(b) If the project consists of fifty (50) or fewer units, the project siteis
within an incorporated city with a population density of at least
twenty-five hundred (2,500) persons per square mile and a total
population of at least twenty-five thousand (25,000) persons; or

(© The project site is within either an incorporated city or a census-
defined place with a population density of one thousand (1,000)
persons per square mile, unless there is a reasonable possibility
that the project would have a significant effect on the environment
due to unusua circumstances or due to the related or cumulative
impacts of reasonably foreseeable projects in the vicinity of the
project.

D. Specific Requirements for Affordable Housing Projects Near Major Transit
Stops. (Reference: Public Resources Code Sections 21083, 21159.24 and State
Guidelines Section 15195.) CEQA does not apply to a residential project on an
infill site within an urbanized area if al of the general requirements described
above in Section A are satisfied and the following additional criteriaare aso met:

Q) Within five (5) years prior to the date that the application for the project is
deemed complete, community-level environmental review was certified or
adopted. This exemption does not apply, however, if new information
about the project or substantial changes regarding the circumstances
surrounding the project become available after the community-level
environmental review was certified or adopted,;

2 The siteis not more than four (4) acresin total area;

(©)) The project does not contain more than one hundred (100) residentiad
units;

4) The project meets either of the following criteria

@ At least 10% of the housing is sold to families of moderate income
or rented to families of low income, or at least 5% of the housing is
rented to families of very low income, and the project developer
has provided sufficient legal commitments to ensure the continued
availability and use of the housing units for very low, low-, and
moderate-income households at monthly housing costs; or

(b) The project developer has paid or will pay in-lieu fees sufficient to
pay for the development of the same number of units that would
otherwise be sold or rented to families of moderate or very low
income pursuant to subparagraph (a);

(5) The project is within one-half mile of amajor transit stop;
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(6) The project does not include any single-level building that exceeds one
hundred thousand (100,000) square feet; and

@) The project promotes higher density infill housing.

@ A project with a density of at least 20 units per acre shall be
conclusively presumed to promote higher density infill housing.

(b) A project with a density of at least 10 units per acre and a density
greater than the average density of the residential properties within
1,500 feet shall be presumed to promote higher density housing
unless the preponderance of the evidence demonstrates otherwise.

(8) Exception.

@ The Exemption for Affordable Housing Projects near Major
Transit Stops does not apply if any one of the following criteriais
met:

1. There is areasonable possibility that the project will have a
project-specific, significant effect on the environment due
to unusual circumstances,

2. Substantial changes have occurred since community-level
environmental review was adopted or certified with respect
to the circumstances under which the project is being
undertaken, and those changes are related to the project; or

3. New information regarding the circumstances under which
the project is being undertaken has become available, and
that new information is related to the project and was not
known and could not have been known at the time of the
community-level environmental review.

(b) If aproject satisfies any one of the three criteria described above in
Section 3.12D(8)(a), the environmental effects of the project must
be analyzed in an Environmental Impact Report or a Negative
Declaration. The environmental analysis shall be limited to the
project-specific effects and any effects identified pursuant to
Section 3.12D(8)(a).

E. Whenever the Lead Agency determines that a project is exempt from
environmental review based on Public Resources Code Section 21159.22 [ Section
3.12B of these Local Guideines|, 21159.23 [Section 3.12C of these Local
Guidelines|, or 21159.24 [Section 3.12D of these Loca Guidelines]|, Staff and/or
the proponent of the project shall file a Notice of the Determination of Exemption
with the Office of Planning and Research within five (5) working days after the
approval of the project.
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3.13 MINORALTERATIONSTO FLUORIDATE WATER UTILITIES.

Minor aterations to water utilities made for the purpose of complying with the
fluoridation requirements of Health and Safety Code Sections 116410 and 116415 or regulations
adopted there under are exempt.

3.14 BALLOT MEASURES.

The definition of project in the State Guidelines specifically excludes the submittal of
proposals to a vote of the people of the state or of a particular community. This exemption does
not apply to the public agency that sponsors the initiative. When a governing body makes a
decision to put a measure on the ballot, that decision may be discretionary and therefore subject
to CEQA. In contrast, the enactment of a qualified voter-sponsored initiative under California
Consgtitution Art. I, Section 11(a) and Election Code Section 9214 is not a project and therefore
is not subject to CEQA review. (SeeLoca Guidelines Section 3.01.)

3.15 TRANSIT PRIORITY PROJECT.

Exemption: Transit priority projects that are part of either a sustainable community
project consistent with the Sustainable Community Strategy or an alternative planning strategy
are exempt. To qualify for the full CEQA exemption, the project must be a “transit priority
project” for which the State Air Resources Board has accepted a determination that the
Sustainable Communities Strategy or the alternative planning strategy would, if implemented,
achieve the greenhouse gas emission reduction targets. (Loca Guidelines Section 10.67) To
qualify for the exemption, the decision-making body must hold a hearing and make findings that
the project meets al of Public Resources Code Section 21155.1's environmental, housing, and
public safety conditions and requirements.

Streamlined Review: A Transit Priority Project that has incorporated all feasible
mitigation measures or criteria set forth in a prior environmental impact report may be eligible
for streamlined environmenta review. For a complete description of the requirements for this
streamlined review see Public Resources Code Section 21155.2. Similarly, the environmental
review for aresidential or mixed use residential project may limit, or entirely omit, its discussion
of growth-inducing impacts or impacts from traffic on global warming under certain limited
circumstances. For complete requirements see Public Resources Code Section 21159.28.

Note that neither the exemption nor the streamlined review will apply until: (1) the Air
Resources Board sets target greenhouse gas emissions levels, a process that may not be
completed until September 30, 2010; and (2) the applicable Metropolitan Planning Organization
(MPO) prepares and adopts a Sustainable Communities Strategy for the region.

3.16 OTHER SPECIFIC EXEMPTIONS.

CEQA and the State Guidelines exempt many other specific activities, including early
activities related to therma power plants, ongoing projects, transportation improvement
programs, family day care homes, congestion management programs, railroad grade separation
projects, restriping of streets or highways to relieve traffic congestion, and hazardous or volatile
liquid pipelines. Specific statutory exemptions are listed in the Public Resources Code,
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including Sections 21080 through 21080.33, and in the State Guidelines, including Sections
15260 through 15285.

3.17 CATEGORICAL EXEMPTIONS.

The State Guidelines establish certain classes of categorical exemptions. These apply to
classes of projects which have been determined not to have a significant effect on the
environment and which, therefore, are generally exempt. Compliance with the requirements of
CEQA or the preparation of environmental documents for any project which comes within one of
these classes of categorical exemptions is not required. The classes of projects are briefly
summarized below. (Reference the State Guidelines for the full description of each exemption is
recommended.)

The exemptions for Classes 3, 4, 5, 6 and 11 below are qualified in that such projects
must be considered in light of the location of the project. A project that is ordinarily
insignificant in its impact on the environment may, in a particularly sensitive environment, be
significant. Therefore, these classes are considered to apply in al instances except when the
project may impact on an environmental resource of hazardous or critical concern which has
been designated, precisely mapped, and officially adopted pursuant to law by federal, state, or
local agencies.

All classes of categorical exemptions are qualified. These exemptions are inapplicable if
any of the following circumstances exist:

Q) The cumulative impact of successive projects of the same type in the same
place over timeis significant;

2 There is a reasonable possibility that the activity will have a significant effect
on the environment due to unusual circumstances.

3 The project may result in damage to a scenic or a substantial adverse change
to a historical resource; or

4) The project is located on a site which is included on any hazardous waste site
or list compiled pursuant to Government Code Section 65962.5.

With the foregoing limitations in mind, the following classes of activity are generaly
exempt:

Class1: Exigting Facilities. Activities involving the operation, repair,
maintenance, permitting, leasing, licensing, minor ateration of, or legidative activities to
regulate, existing public or private structures, facilities, mechanical equipment or other property,
or topographical features, provided the activity involves negligible or no expansion of use
beyond that existing at the time of the District’s determination. The types of “existing facilities”
itemized in Class 1 are not intended to be all-inclusive of the types of projects which might fall
within Class 1. The key consideration is whether the project involves negligible or no expansion
of an existing use. (State Guidelines Section 15301.)
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Class 2. Replacement or Reconstruction. Replacement or reconstruction of
existing facilities, structures, or other property where the new facility or structure will be located
on the same site as the replaced or reconstructed facility or structure and will have substantially
the same purpose and capacity as the replaced or reconstructed facility or structure. (State
Guidelines Section 15302.)

Class 3: New Construction or Conversion of Small Structures. Construction of
limited numbers of small new facilities or structures; installation of small new equipment or
facilities in small structures, and the conversion of existing small structures from one use to
another, when only minor modifications are made in the exterior of the structure. This
exemption includes structures built for both residential and commercial uses. (The maximum
number of structures allowable under this exemption is set forth in State Guidelines Section
15303.)

Class4: Minor Alterations to Land. Minor aterations in the condition of land,
water, and/or vegetation which do not involve removal of healthy, mature, scenic trees, except
for forestry or agricultural purposes. (State Guidelines Section 15304.)

Class5: Minor Alterations in Land Use Limitations. Minor aterations in land
use limitations in areas with an average slope of less than 20% which do not result in any
changesin land use or density. (State Guidelines Section 15305.)

Class 6: Information Collection. Basic data collection, research, experimental
management, and resource evaluation activities which do not result in a serious or major
disturbance to an environmental resource. (State Guidelines Section 15306.)

Class 7: Actions by Regulatory Agencies for Protection of Natural Resources.
Actions taken by regulatory agencies as authorized by state law or local ordinance to assure the
maintenance, restoration, or enhancement of a natural resource where the regulatory process
involves procedures for protection of the environment. (State Guidelines Section 15307.)

Class 8: Actions By Regulatory Agencies for Protection of the Environment.
Actions taken by regulatory agencies, as authorized by state or local ordinance, to assure the
maintenance, restoration, enhancement or protection of the environment where the regulatory
process involves procedures for protection of the environment. (State Guidelines Section
15308.)

Class 9: Ingpection. Inspection activities, including, but not limited to, inquiries
into the performance of an operation and examinations of the quality, health or safety of a
project. (State Guidelines Section 15309.)

Class 10: Loans. Loans made by the Department of Veterans Affairs under the
Veterans Farm and Home Purchase Act of 1943, mortgages for the purchase of existing
structures where the loan will not be used for new construction and the purchase of such
mortgages by financia institutions. (State Guidelines Section 15310.)

Class 11: Accessory Structures. Construction or replacement of minor structures
accessory or appurtenant to existing commercial, industrial, or institutional facilities, including,
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but not limited to, on-premise signs; small parking lots; and placement of seasonal or temporary
use items, such as lifeguard towers, mobile food units, portable restrooms or similar items in
generally the same locations from time to time in publicly owned parks, stadiums or other
facilities designed for public use. (State Guidelines Section 15311.)

Class 12: Surplus Government Property Sales. Sales of surplus government
property, except for certain parcels of land located in an area of statewide, regional or areawide
concern as that term is defined in State Guidelines Section 15206(b)(4). However, even if the
surplus property to be sold islocated in any of those areas, its sale is exempt if:

@ The property does not have significant values for wildlife or other
environmental purposes, and
(b) Any one of the following three conditions is met:
1. The property is of such size, shape, or inaccessibility that it
isincapable of independent development or use;
2. The property to be sold would qualify for an exemption
under any other class of categorical exemption in the State
Guidelines; or
3. The use of the property and adjacent property has not
changed since the time of purchase by the public agency.
(State Guidelines Section 15312.)

Class 13: Acquisition of Lands for Wildlife Conservation Purposes. Acquisition
of lands for fish and wildlife conservation purposes, including preservation of fish and wildlife
habitat, establishment of ecological preserves under Fish and Game Code Section 1580, and
preservation of access to public lands and waters where the purpose of the acquisition is to
preserve the land in its natural condition. (State Guidelines Section 15313.)

Class 14. Minor Additions to Schools. Minor additions to existing schools
within existing school grounds where the addition does not increase origina student capacity by
more 25% or ten (10) classrooms, whichever is less. The addition of portable classrooms is
included in this exemption. (State Guidelines Section 15314.)

Class 15. Minor Land Divisions. Division(s) of property in urbanized areas
zoned for residential, commercial or industrial use into four or fewer parcels when the division is
in conformance with the General Plan and zoning, no variances or exceptions are required, all
services and access to the proposed parcels to local standards are available, the parcel was not
involved in adivision of alarger parcel within the previous two (2) years, and the parcel does not
have an average slope greater than 20%. (State Guidelines Section 15315.)

Class 16: Transfer of Ownership of Land in Order to Create Parks. Acquisition,
sale, or other transfer of land in order to establish a park where the land is in a natural condition
or contains historical or archaeological resources and either:

@ The management plan for the park has not been prepared, or
(b) The management plan proposes to keep the area in a natural
condition or preserve the historic or archaeol ogical resources.
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CEQA will apply when a management plan is proposed that will change the area
from its natural condition or cause substantial adverse change in the significance of the historic
or archaeological resource. (State Guidelines Section 15316.)

Class17: Open Space Contracts or Easements. Establishment of agricultural
preserves, making and renewing of open space contracts under the Williamson Act or acceptance
of easements or fee interests in order to maintain the open space character of the area. (The
cancellation of such preserves, contracts, interests or easements is not included in this
exemption.) (State Guidelines Section 15317.)

Class 18: Designation of Wilderness Areas. Designation of wilderness areas
under the California Wilderness System. (State Guidelines Section 15318.)

Class 19: Annexations of Existing Facilities and Lots for Exempt Facilities.

Annexations:

@ To acity or specia district of areas containing existing public or
private structures developed to the density allowed by the current
zoning or prezoning of ether the gaining or losing governmental
agency, whichever is more restrictive; provided, however, that the
extension of utility services to the existing facilities would have a
capacity to serve only the existing facilities; and

(b) Of individual small parcels of the minimum size for facilities
exempted by Class 3, New Construction or Conversion of Small
Structures. (State Guidelines Section 15319.)

Class 20: Changes in Organization of Local Agencies. Changes in the
organization of local governmental agencies where the changes do not change the geographical
areain which previoudly existing powers are exercised. Examplesinclude but are not limited to:

@ Establishment of asubsidiary district;

(b) Consolidation of two or more districts having identical powers,

(© Merger with a city of adistrict lying entirely within the boundaries
of the city.

(State Guidelines Section 15320.)

Class 21: Enforcement Actions by Regulatory Agencies. Actions by regulatory
agencies to enforce or revoke a lease, permit, license, certificate or other entitlement for use
issued, adopted or prescribed by the regulatory agency or a law, genera rule, standard or
objective administered or adopted by the regulatory agency; or law enforcement activities by
peace officers acting under any law that provides a crimina sanction. The direct referral of a
violation of lease, permit, license certificate, or entitlement to the City Attorney is exempt under
this Class. (Construction activities undertaken by the District taking the enforcement or
revocation action are not included in this exemption.) (State Guidelines Section 15321.)

Class 22: Educational or Training Programs Involving No Physical Changes.
The adoption, alteration or termination of educational or training programs which involve no
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physical ateration in the area affected or which involve physical changes only in the interior of
existing school or training structures. Examples include but are not limited to:

@ Development of or changesin curriculum or training methods; or
(b) Changes in the trade structure in a school which do not result in
changes in student transportation.

(State Guidelines Section 15322.)

Class 23: Normal Operations of Facilities for Public Gatherings. Continued or
repeated normal operations of existing facilities for public gatherings for which the facilities
were designed, where there is past history, of at least three years, of the facility being used for
the same or similar purposes. Facilities included within this exemption include, but are not
limited to race tracks, stadiums, convention centers, auditoriums, amphitheaters, planetariums,
swimming pools and amusement parks. (State Guidelines Section 15323.)

Class 24: Regulation of Working Conditions. Actions taken by the District to
regulate employee wages, hours of work or working conditions where there will be no
demonstrable physical changes outside the place of work. (State Guidelines Section 15324.)

Class 25: Transfers of Ownership of Interest in Land to Preserve Existing Natural
Conditions and Historical Resources. Transfers of ownership of interest in land in order to
preserve open space, habitat, or historical resources. Examples include, but are not limited to,
acquisition, sale, or other transfer of areas to: preserve existing natura conditions, including
plant or animal habitats, allow continued agricultural use of the areas; allow restoration of
natural conditions; preserve open space or lands for natural park purposes, or prevent
encroachment of development into floodplains. This exemption does not apply to the
development of parksor park uses. (State Guidelines Section 15325.)

Class 26: Acquisition of Housing for Housing Assistance Programs. Actions by
a redevelopment agency, housing authority or other public agency to implement an adopted
Housing Assistance Plan by acquiring an interest in housing units, provided the housing units are
either in existence or possessing all required permits for construction when the agency makes its
final decision to acquire the units. (State Guidelines Section 15326.)

Class 27: Leasing New Facilities. Leasing of a newly constructed or previously
unoccupied privately owned facility by alocal or state agency when the District determines that
the proposed use of the facility:

@ Conforms with existing state plans and policies and with general,
community, and specific plans for which an EIR or Negative
Declaration has been prepared,;

(b) Is substantially the same as that originally proposed at the time the
building permit was issued,;

(c) Does not result in a traffic increase of greater than 10% of front
access road capacity; and
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(d) Includes the provision of adequate employee and visitor parking
facilities.
(State Guidelines Section 15327.)
Class 28: Small Hydroelectric Projects as Existing Facilities. Installation of
certain small hydroelectric-generating facilities in connection with existing dams, canals and

pipelines, subject to the conditions in State Guidelines Section 15328. (State Guidelines Section
15328.)

Class 29: Cogeneration Projects at Existing Facilities. Installation of
cogeneration equipment with a capacity of 50 megawatts or less at existing facilities meeting
certain conditions listed in State Guidelines Section 15329. (State Guidelines Section 15329.)

Class 30: Minor Actions to Prevent, Minimize, Stabilize, Mitigate or Eliminate
the Release or Threat of Release of Hazardous Waste or Hazardous Substances. Any minor
cleanup actions taken to prevent, minimize, stabilize, mitigate, or eliminate the release or threat
of release of a hazardous waste or substance which are small or medium removal actions costing
$1 million or less. (State Guidelines Section 15330.)

@ No cleanup action shall be subject to this Class 30 exemption if the
action requires the onsite use of a hazardous waste incinerator or
thermal treatment unit or the relocation of residences or businesses,
or the action involves the potential release into the air of volatile
organic compounds as defined in Health and Safety Code Section
25123.6, except for small scale in situ soil vapor extraction and
treatment systems which have been permitted by the local Air
Pollution Control District or Air Quality Management District. All
actions must be consistent with applicable state and loca
environmental permitting requirements including, but not limited
to, off-site disposal, air quality rules such as those governing
volatile organic compounds and water quality standards, and
approved by the regulatory body with jurisdiction over the site.

(b) Examples of such minor cleanup actions include but are not limited
to:

1 Removal of sedled, non-leaking drums of hazardous waste
or substances that have been stabilized, containerized and
are designated for alawfully permitted destination;

2. Maintenance or stabilization of berms, dikes, or surface
impoundments;

3. Construction or maintenance or interim of temporary
surface caps;

4, Onsite treatment of contaminated soils or sludges provided

treatment system meets Title 22 requirements and local air
district requirements,

5. Excavation and/or offsite disposal of contaminated soils or
sludges in regulated units;
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6. Application of dust suppressants or dust binders to surface

s0ils;
7. Controls for surface water run-on and run-off that meets

seismic safety standards;

Pumping of leaking ponds into an enclosed container;

Construction of interim or emergency ground water

treatment systems; or

10. Posting of warning signs and fencing for a hazardous waste
or substance site that meets legal requirements for
protection of wildlife.

© ©

Class 31. Historical Resource Restoration/Rehabilitation. Maintenance, repairs,
stabilization, rehabilitation, restoration, preservation, conservation, or reconstruction of historical
resources in a manner consistent with the Secretary of the Interior’s Standards for the Treatment
of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and
Reconstructing Historic Buildings (1995), Weeks and Grimmer. (State Guidelines Section
15331.)

Class 32: Infill Development Projects. Infill development meeting the following

conditions:

@ The project is consistent with the applicable genera plan
designation and all applicable genera plan policies as well as with
applicable zoning designation and regulations;

(b) The proposed development occurs within city limits on a project
site of no more than five acres substantially surrounded by urban
USES,

(c) The project site has no value as habitat for endangered, rare or
threatened species;

(d) Approval of the project would not result in any significant effects
relating to traffic, noise, air quality, or water quality; and

(e The site can be adequately served by all required utilities and
public services. (State Guidelines Section 15332.)

Class33: Small Habitat Restoration Projects. Examples of small habitat
restoration projects include, but are not limited to: revegetation of disturbed areas with native
plant species; wetland restoration, the primary purpose of which is to improve conditions for
waterfowl or other species that rely on wetland habitat; stream or river bank revegetation, the
primary purpose of which is to improve habitat for amphibians or native fish; projects to restore
or enhance habitat that are carried out principally with hand labor and not mechanized
equipment; stream or river bank stabilization with native vegetation or other bioengineering
techniques, the primary purpose of which is to reduce or eliminate erosion and sedimentation;
culvert replacement conducted in accordance with published guidelines of the Department of
Fish and Game or NOAA Fisheries, the primary purpose of which isto improve habitat or reduce
sedimentation, and other similar projects to assure the maintenance, restoration, enhancement, or
protection of habitat for fish, plants, or wildlife.
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This exemption only applies to projects that are five acres or less in size and that
meet the following criteria:

@ There would be no significant adverse impact on endangered, rare
or threatened species or their habitat pursuant to Section 15065 of
the State Guidelines,

(b) There are no hazardous materials at or around the project site that
may be disturbed or removed; and

(© The project will not result in impacts that are significant when
viewed in connection with the effects of past projects, the effects
of other current projects, and the effects of probable future
projects. (State CEQA Guidelines Section 15333.)
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4. TIMELIMITATIONS

4.01 REVIEW OF PRIVATE PROJECT APPLICATIONS.

Staff shall determine whether the application for a private project is complete within
thirty (30) days of receipt of the application. No application may be deemed incomplete for lack
of a waiver of the time limitations in Local Guidelines Sections 4.03 and 4.04. Accepting an
application as complete does not limit the authority of the District, acting as the Lead Agency, to
require the applicant to submit additional information needed for environmental evaluation of the
project. Requiring such additional information after the application is complete does not change
the status of the application.

4.02 DETERMINATION OF TYPE OF ENVIRONMENTAL DOCUMENT.

Except as provided in Local Guiddines Sections 4.05 and 4.06, Staff’s initia
determination as to whether a Negative Declaration, Mitigated Negative Declaration or an EIR
should be prepared shall be made within thirty (30) days from the date on which an application
for a project is accepted as complete by the District. This period may be extended fifteen (15)
days with consent of the applicant and the District.

403 COMPLETION AND ADOPTION OF NEGATIVE DECLARATION.

For private projects involving the issuance of alease, permit, license, certificate, or other
entitlement for use by one or more public agencies, the Negative Declaration/Mitigated Negative
Declaration shall be completed and approved within one hundred eighty (180) days from the date
when the District accepted the application as complete. In the event that compelling
circumstances justify additional time and the project applicant consents thereto, Staff may
provide for a reasonable extension of the time limit for completing and adopting the Negative
Declaration/Mitigated Negative Declaration.

4.04 COMPLETION AND CERTIFICATION OF FINAL EIR.

For private projects, the Final EIR shall be completed and certified by the District within
one year after the date when the District accepted the application as complete. In the event that
compelling circumstances justify additional time and the project applicant consents thereto, the
District may provide a one-time extension up to ninety (90) days for completing and certifying
the EIR.

4.05 PROJECTSSUBJECT TO THE PERMIT STREAMLINING ACT.

The Permit Streamlining Act requires agencies to make decisions on certain development
project approvals within specified time limits. If a project is subject to the Act, the District
cannot require the project applicant to submit the informational equivalent of an EIR or prove
compliance with CEQA as a prerequisite to determining whether the project application is
complete. In addition, if requested by the project applicant, the District must begin processing
the project application prior to fina CEQA action, provided the information necessary to begin
the processis available.
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Under the Permit Streamlining Act, the Lead Agency must approve or disapprove the
development project application within one hundred eighty (180) days from the date on which it
certifies the EIR, or within ninety (90) days of certification if an extension for completing and
certifying the EIR was granted. If the Lead Agency adopts a Negative Declaration/Mitigated
Negative Declaration or determines the development project is exempt from CEQA, it shall
approve or disapprove the project application within sixty (60) days from the date on which it
adopts the Negative Declaration/Mitigated Negative Declaration or determines that the project is
exempt from CEQA.

Except for waivers of the time periods for preparing a joint Environmental Impact
Report/Environmental Impact Statement (as outlined in Government Code Sections 65951 and
65957), the District cannot require a waiver of the time limits specified in the Permit
Streamlining Act as a condition of accepting or processing a development project application. In
addition, the District cannot disapprove a development project application in order to comply
with the time limits specified in the Permit Streamlining Act.

4.06 PROJECTS, OTHER THAN THOSE SUBJECT TO THE PERMIT STREAMLINING ACT, WITH
SHORT TIME PERIODSFOR APPROVAL .

A few statutes require agencies to make decisions on project applications within time
limits that are so short that review of the project under CEQA would be difficult. To enable the
District as Lead Agency to comply with both the enabling statute and CEQA, the District shall
deem a project application as not received for filing under the enabling statute until such time as
the environmental documentation required by CEQA is complete. This section applies where al
of the following conditions are met:

@ The enabling statute for a program, other than development projects under Chapter 4.5
(commencing with Section 65920) of Division 1 of Title 7 of the Government Code,
requires the District to take action on an application within a specified period of time of
six (6) months or less;

(b) The enabling statute provides that the project is approved by operation of law if the
Didtrict fails to take any action within the specified time period; and

(© The project application involves the District’s issuance of a lease, permit, license,
certificate or other entitlement for use.

In any case, the environmental document shall be completed or certified and the decision
on the application shall be made within the period established by the Permit Streamlining Act
(Government Code Sections 65920, et seq.).

4.07 WAIVER OR SUSPENSION OF TIME PERIODS.

These deadlines may be waived by the applicant if the project is subject to both CEQA
and NEPA. (State Guidelines Sections 15110 and 15224; see Section 5.04 of these Loca
Guidelines for information about projects that are subject to both CEQA and NEPA.)

An unreasonable delay by an applicant in meeting District requests necessary for the
preparation of a Negative Declaration or an EIR shall suspend the running of the time periods
described in Loca Guidelines Sections 4.03 and 4.04 for the period of the unreasonable delay.
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Alternatively, the District may disapprove a project application where there is unreasonable
delay in meeting requests. The District may also allow arenewed application to start at the same
point in the process where the prior application was when it was disapproved.
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5. INITIAL STUDY

5.01 PREPARATION OF INITIAL STUDY.

If the District determines that it isthe Lead Agency for a project which is not exempt, the
District shall prepare an Initial Study to ascertain whether the project may have a substantial
adverse effect on the environment, regardless of whether the overall effect of the project is
adverse or beneficial. All phases of project planning, implementation and operation must be
considered in the Initial Study. An Initial Study may rely on expert opinion supported by facts,
technical studies or other substantial evidence. However, an Initia Study is neither intended nor
required to include the level of detail included in an EIR.

@ For District projects, the Initial Study shall be prepared by Staff or by private experts
pursuant to contract with the District.

(b) For private projects, the person or entity proposing to carry out the project shall submit
al data and information as may be required by the District to determine whether the
proposed project may have a significant effect on the environment. All costs incurred by
the District in reviewing the data and information submitted, or in conducting its own
investigation based upon such data and information, or in preparing an Initial Study for
the project shall be borne by the person or entity proposing to carry out the project.

5.02 INFORMAL CONSULTATIONWITH OTHER AGENCIES.

When more than one public agency will be involved in undertaking or approving a
project, the District as Lead Agency shall consult with all Responsible and any Trustee Agencies.
Such consultation shall be undertaken in compliance with the notice procedures applicable to the
type of CEQA document being prepared. See Section 6.04, Negative Declarations, and Section
7.03, EIRs.

The District may choose to engage in early consultation with Responsible and Trustee
Agencies before the District begins to prepare the Initial Study. This early consultation may be
done quickly and informally and is intended to ensure that the EIR, Negative Declaration or
Mitigated Negative Declaration reflects the concerns of all Responsible Agencies that will issue
approvals for the project and all Trustee Agencies responsible for natural resources affected by
the project. The District’s early consultation process may include consultation with other
individuals or organizations with an interest in the project, if the District so desires. The Office
of Planning and Research, upon request of the District or a private project applicant, shall assist
in identifying the various Responsible Agencies for a proposed project and ensure that the
Responsible Agencies are notified regarding any early consultation. In the case of a project
undertaken by a public agency, the Office of Planning and Research, upon request of the District,
shall ensure that any Responsible Agency or public agency that has jurisdiction by law with
respect to the project is notified regarding any early consultation.

If, during the early consultation processit is determined that the project will clearly have
a significant effect on the environment, the District may immediately dispense with the Initial
Study and determine that an EIR is required.

2009 San Diego Metropolitan Transit District Local Guidelines 5-1 ©Best Best & Krieger LLP





Local Guidelines for Implementing the
Cdlifornia Environmental Quality Act (2009) INITIAL STUDY

5.03 CONSULTATIONWITH PRIVATE PROJECT APPLICANT.

During or immediately after preparation of an Initial Study for a private project, the
District may consult with the applicant to determine if the applicant is willing to modify the
project to reduce or avoid the significant effects identified in the Initial Study. If the project can
be revised to avoid or mitigate effects to a level of insignificance and there is no substantial
evidence before the Digtrict that the project, as revised, may have a significant effect on the
environment, the District may prepare and adopt a Negative Declaration. If any significant effect
may still occur despite alterations of the project, an EIR must be prepared.

5.04 PROJECTSSUBJECT TO NEPA

Projects that are carried out, financed, or approved in whole or in part by afedera agency
are subject to the provisions of the National Environmental Protection Act (“NEPA”) in addition
to CEQA. To the extent possible, the State Guidelines encourage the District to use the
federally-prepared Environmental Impact Statement (“EIS’) or Finding of No Significant Impact
(“FONSI”) or to prepare joint CEQA/NEPA documents instead of preparing a separate NEPA
and CEQA documents for a project that is subject to both NEPA and CEQA. (State Guidelines
Section 15220.) For example, the District should attempt to work in conjunction with the federal
agency involved in the project to prepare a combined EIR-EIS or Negative Declaration-FONSI.
(State Guidelines Section 15222.) The District is required to cooperate with the federal agency
and to utilize joint planning processes, environmenta research and studies, public hearings, and
environmental documents to the fullest extent possible. (State Guidelines Section 15226.)
However, since NEPA does not require an examination of mitigation measures or growth-
inducing impacts, analysis of mitigation measures and growth-inducing impacts will need to be
added before NEPA documents may be used to satisfy CEQA. (State Guidelines Section 15221.)

For projects that are subject to NEPA, a scoping meeting held pursuant to NEPA satisfies
the CEQA scoping requirement as long as notice is provided to the agencies and individuals
listed in Local Guidelines Section 7.06, and provided in accordance with these Local Guidelines.

If the federal agency refuses to cooperate with the District with regard to the preparation
of joint documents, the District should attempt to involve a state agency in the preparation of the
EIR, Negative Declaration, or Mitigated Negative Declaration. Since federal agencies are
explicitly permitted to utilize environmental documents prepared by agencies of statewide
jurisdiction, it is possible that the federal agency will reuse the state-prepared CEQA documents
instead of requiring the applicant to fund a redundant set of federal environmental documents.
(State Guidelines Section 15228.)

Where the federal agency has circulated the EIS or FONSI and the circulation satisfied
the requirements of CEQA and any other applicable laws, the District may use the EIS or FONSI
in place of an EIR or Negative Declaration without having to recirculate the federal documents.
The District’s intention to adopt the previously circulated EIS or FONSI must be publicly
noticed in the same way as a Notice of Availability of a Draft EIR.

Specid rules may apply when the environmental documents are prepared for projects
involving the reuse of military bases. See State Guidelines Section 15225.
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5.05 ANINITIAL STUDY.

The Initial Study shall be used to determine whether a Negative Declaration, Mitigated
Negative Declaration or an EIR shall be prepared for a project. It provides written
documentation of whether the District found evidence of significant adverse impacts which
might occur. The purposes of an Initial Study are to:

@ Identify environmental impacts;

(b) Enable an applicant or Lead Agency to modify a project, mitigating adverse impacts
before an EIR iswritten;

(© Focus an EIR, if oneisrequired, on potentially significant environmental effects;

(d) Facilitate environmental assessment early in the design of a project;

(e Provide documentation of the factual basis for the finding in a Negative Declaration that
aproject will not have a significant effect on the environment;

()] Eliminate unnecessary EIRs; and

(9) Determine whether a previously prepared EIR could be used for the project.

5.06 CONTENTSOF INITIAL STUDY.
An Initial Study shall contain in brief form:

€) A description of the project, including the location of the project. The project description
must be consistent throughout the environmental review process,

(b) An identification of the environmental setting;

(© An identification of environmental effects by use of a checklist, matrix, or other method,
provided that entries are briefly explained to show the evidence supporting the entries.
The brief explanation may be through either a narrative or a reference to other
information such as attached maps, photographs, or an earlier EIR or Negative
Declaration. A reference to another document should include a citation to the page or
pages where the information is found;

(d) A discussion of ways to mitigate any significant effects identified;

(e An examination of whether the project is consistent with existing zoning and local land
use plans and other applicable land use controls,

() The name of the person or persons who prepared or participated in the Initial Study; and

(9) Identification of prior EIRs or environmental documents which could be used with the
project.

5.07 USE OF A CHECKLIST INITIAL STUDY.

When properly completed, the Environmental Checklist (Form “J’) will meet the
requirements of Local Guidelines Section 5.05 provided that the entries on the checklist are
explained. Either the Environmental Checklist (Form “J’) should be expanded or a separate
attachment should be prepared to describe the project, including its location, and to identify the
environmental setting.

California courts have rejected the use of a bare, unsupported Initial Study checklist. An
Initial Study must contain more than mere conclusions. It must disclose supporting data or
evidence upon which the District relied in conducting the Study. The District shall augment
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checklists with supporting factual data and reference information sources when completing the
forms. Explanation of all “potential impact” answers should be provided on attached sheets. For
controversial projects, it is advisable to state briefly why “no” answers were checked. If
practicable, attach a list of reference materias, such as prior EIRs, plans, traffic studies, air
quality data, or other supporting studies.

5.08 EVALUATING SIGNIFICANT ENVIRONMENTAL EFFECTS.

In evaluating the environmental significance of effects disclosed by the Initial Study, the
District shall consider:

@ Whether the Initial Study and/or any comments received informally during consultations
indicate that a fair argument can be made that the project may have a significant adverse
environmental impact which cannot be mitigated to a level of insignificance. Evenif a
fair argument can be made to the contrary, an EIR should be prepared.

(b) Whether both primary (direct) and secondary (indirect) consequences of the project were
evauated. Primary consequences are immediately related to the project, while secondary
consequences are related more to the primary consequences than to the project itself. For
example, secondary impacts upon the resources base, including land, air, water and
energy use of an area, may result from population growth, a primary impact.

(© Whether adverse social and economic changes will result from a physical change caused
by the project. Adverse economic and social changes resulting from a project are not, in
themselves, significant environmental effects. However, if such adverse changes cause
physical changes in the environment, those consequences may be used as the basis for
finding that the physical change is significant.

(d) Whether there is serious public controversy or disagreement among experts over the
environmental effects of the project. However, the existence of public controversy or
disagreement among experts does not, without more, require preparation of an EIR in the
absence of substantial evidence of significant effects.

(e Whether the cumulative impact of the project is significant and whether the incremental
effects of the project are “cumulatively considerable” (as defined in Local Guidelines
Section 10.11) when viewed in connection with the effects of past projects, current
projects, and probabl e future projects.

® Whether the project may cause a substantial adverse change in the significance of an
archaeological or historical resource.

5.09 MANDATORY FINDINGS OF SIGNIFICANT EFFECT.

Whenever there is substantial evidence, in light of the whole record, that any of the
conditions set forth below may occur, the District shal find that the project may have a
significant effect on the environment and thereby shall require preparation of an EIR:

@ The project has the potential to substantially degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to eliminate a plant or animal
community, substantially reduce the number or restrict the range of arare or endangered
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plant or animal, or eliminate important examples of maor periods of California history or
prehistory;

(b) The project has the potential to achieve short-term environmental goals to the
disadvantage of long-term environmental goals;

(c) The project has possible environmental effects which are individualy limited but
cumulatively considerable. “Cumulatively considerable” means that the incremental
effects of an individual project are significant when viewed in connection with the effects
of past, current, and probable future projects. That is, the District is required to
determine whether the incremental impacts of a project are cumulatively considerable by
evaluating them against the back-drop of the environmental effects of the other projects;
or

(d) The environmental effects of a project will cause substantial adverse effects on humans
either directly or indirectly.

If, before the release of the CEQA document for public review, the potential for
triggering one of the mandatory findings of significance is avoided or mitigation measures or
project modifications reduce the potentially significant impacts to a point where clearly the
mandatory finding of significance is not triggered, preparation of an EIR is not mandated. If the
project’s potential for triggering one of the mandatory findings of significance cannot be avoided
or mitigated to a point where the criterion is clearly not triggered, an EIR shall be prepared, and
the relevant mandatory findings of significance shall be used: (1) as thresholds of significance
for purposes of preparing the EIR’s impact anaysis, (2) in making findings on the feasibility of
alternatives or mitigation measures, (3) when found to be feasible, in making changes in the
project to lessen or avoid the adverse environmental impacts, and (4) when necessary, in
adopting a statement of overriding considerations.

Although an EIR prepared for a project that triggers one of the mandatory findings of
significance must use the relevant mandatory findings as thresholds of significance, the EIR need
not conclude that the impact itself is significant. Rather, the District must exercise its discretion
and determine, on a case-by-case basis after evaluating all of the relevant evidence, whether the
project’s environmental impacts are avoided or mitigated below a level of significance or
whether a statement of overriding considerationsis required.

With regard to a project that has the potential to substantialy reduce the number or
restrict the range of a protected species, the District does not have to prepare an EIR solely due
to that impact, provided the project meets the following three criteria:

@ The project proponent must be bound to implement mitigation requirements relating to
such species and habitat pursuant to an approved habitat conservation plan and/or natural
communities conservation plan;

(b) The state or federa agency must have approved the habitat conservation plan and/or
natural community conservation plan in reliance on an EIR and/or EIS; and

(c) The mitigation requirements must either avoid any net loss of habitat and net reduction in
number of the affected species, or preserve, restore, or enhance sufficient habitat to
mitigate the reduction in habitat and number of the affected species below a level of
significance.
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5.10 MANDATORY PREPARATION OF AN EIR FOR WASTE-BURNING PROJECTS.

The District, as Lead Agency, shall prepare or cause to be prepared and certify the
completion of an EIR, or, if appropriate, an Addendum, Supplemental EIR, or Subsequent EIR,
for any project involving the burning of municipal wastes, hazardous waste or refuse-derived
fuel, including, but not limited to, tires, if the project consists of any of the following:

@ The construction of anew facility.

(b) The expansion of an existing hazardous waste burning facility which would increase its
permitted capacity by more than 10%.

(c) The issuance of a hazardous waste facilities permit to a land disposal facility, as defined
in Local Guidelines Section 10.29; or.

(d) The issuance of a hazardous waste facilities permit to an offsite large treatment facility,
as defined in Local Guidelines Sections 10.30 and 10.50.

This section does not apply to projects listed in subsections (c) and (d), immediately
above, if the facility only manages hazardous waste that is identified or listed pursuant to Health
and Safety Code Section 25140 or 25141 or only conducts activities which are regulated
pursuant to Health and Safety Code Section 25100, et seq.

The District shall calculate the percentage of expansion for an existing facility by
comparing the proposed facility’s capacity with either of the following, as applicable:

@ The facility capacity authorized in the facility’s hazardous waste facilities permit
pursuant to Health and Safety Code Section 25200, or its grant of interim status pursuant
to Health and Safety Code Section 25200.5, or the facility capacity authorized in any
state or local agency permit allowing the construction or operation of the facility for the
burning of hazardous waste granted before January 1, 1990; or

(b) The facility capacity authorized in the facility’s origina hazardous facilities permit, grant
of interim status, or any state or local agency permit alowing the construction or
operation of afacility for the burning of hazardous waste, granted on or after January 1,
1990.

This section does not apply to any project over which the State Energy Resources
Conservation and Development Commission has assumed jurisdiction per Health and Safety
Code Section 25500, et seq.

The EIR requirement is also subject to a number of exceptions for specific types of
waste-burning projects. (Public Resources Code Section 21151.1 and State Guidelines Section
15081.5.) Even if preparation of an EIR is not mandatory for a particular type of waste-burning
project, those projects are not exempt from the other requirements of CEQA, the State
Guidelines, or these Local Guidelines. In addition, waste-burning projects are subject to special
notice requirements under Public Resources Code Section 21092. Specificaly, in addition to the
standard public notices required by CEQA, notice must be provided to all owners and occupants
of property located within one-fourth mile of any parcel or parcels on which the waste-burning
project will be located. (Public Resources Code Section 21092(c).) See Loca Guidelines
Sections 6.09, 7.19 and 7.21.
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5.11 DEeVELOPMENT PURSUANT TO AN EXISTING COMMUNITY PLAN AND EIR.

Before preparing a CEQA document, Staff should determine whether the proposed
project involves development consistent with an earlier zoning or community plan to
accommodate a particular density for which an EIR has been certified. If an earlier EIR for the
zoning or planning action has been certified, and if the proposed project is approval of a
subdivision map or development, CEQA applies only to the extent the project raises
environmental effects peculiar to the parcel which were not addressed in the earlier EIR. Off-site
and cumulative effects not discussed in the general plan EIR must still be considered. Mitigation
measures set out in the earlier EIR should be implemented at this stage.

Environmental effects shall not be considered peculiar to the parcel if uniformly applied
development policies or standards have been previously adopted by a city or county with a
finding based on substantial evidence that the policy or standard will substantially mitigate the
environmental effect when applied to future projects. Any rezoning action consistent with the
Community Plan shall be subject to exemption from CEQA in accordance with this section.
“Community Plan” means part of a city’s general plan which: (1) applies to a defined
geographic portion of the total area included in the general plan; (2) complies with Article 5
(commencing with Section 65300) of Chapter 3 of Division 1 of Title 7 of the Government Code
by referencing each of the mandatory elements specified in Government Code Section 65302;
and (3) contains specific development policies adopted for the area in the Community Plan and
identifies measures to implement those policies, so that the policies which will apply to each
parcel can be determined.

512 LANDUSEPOLICIES.

When a project will amend a general plan or another land use policy, the Initia Study
must address how the change in policy and its expected direct and indirect effects will affect the
environment. When the amendments constitute substantial changes in policies that result in a
significant impact on the environment, an EIR may be required.

5.13 EVALUATING IMPACTSON HISTORICAL RESOURCES.

Projects that may cause a substantial adverse change in the significance of a historical
resource, as defined in Local Guidelines Section 10.25, are projects that may have a significant
effect on the environment, thus requiring consideration under CEQA. Particular attention and
care should be given when considering such projects, especially projects involving the
demolition of a historical resource, since such demolitions have been determined to cause a
significant effect on the environment.

Substantial adverse change in the significance of a historical resource means physical
demolition, destruction, relocation or ateration of the resource or its immediate surroundings,
such that the significance of a historical resource would be materially impaired.

The significance of a historical resource is materially impaired when a project:
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@ Demolishes or materialy alters in an adverse manner those physical characteristics of a
historical resource that convey its historical significance and that justify its inclusion in,
or eligibility for inclusion in, the California Register of Historical Resources;

(b) Demolishes or materially aters in an adverse manner those physical characteristics that
account for itsinclusion in alocal register of historical resources or its identification in a
historical resources survey, unless the Lead Agency establishes by a preponderance of
evidence that the resource is not historically or culturally significant; or

(© Demolishes or materialy alters in an adverse manner those physical characteristics of a
historical resource that convey its historical significance and that justify its eligibility for
inclusion in the California Register of Historical Resources as determined by the Lead
Agency for purposes of CEQA.

Generdly, a project that follows either one of the following sets of standards and
guidelines will be considered mitigated to alevel of less than significant: (a) the Secretary of the
Interior's Standards for the Treatment of Historic Properties with Guidelines for Preserving,
Rehabilitating, Restoring and Reconstructing Historic Buildings; or (b) the Secretary of the
Interior’s Standards for Rehabilitation and Local Guidelines for Rehabilitating Historic Buildings
(1995), Weeks and Grimmer.

In the event of an accidental discovery of a possible historical resource during
construction of the project, the District may provide for the evaluation of the find by a qualified
archaeologist or other professional. If the find is determined to be a historical resource, the
District should take appropriate steps to implement appropriate avoidance or mitigation
measures. Work on non-affected portions of the project, as determined by the District, may
continue during the process. Curation may be an appropriate mitigation measure for an artifact
that must be removed during project excavation or testing.

5.14 EVALUATING IMPACTSON ARCHAEOLOGICAL SITES.

When a project will impact an archaeological site, the District shall first determine
whether the site is a historical resource, as defined in Local Guidelines Section 10.25. If the
archaeological siteisahistorical resource, it shall be treated and evaluated as such, and not as an
archaeological resource. If the archaeological site does not meet the definition of a historical
resource, but does meet the definition of a unique archaeological resource set forth in Public
Resources Code Section 21083.2, the site shall be treated in accordance with said provisions of
the Public Resources Code. The time and cost limitations described in Section 21083.2(c-f) do
not apply to surveys and site evaluation activities intended to determine whether the project site
contains unigue archaeol ogical resources.

If the archaeological resource is neither a unique archaeological resource nor a historical
resource, the effects of the project on those resources shall not be considered a significant effect
on the environment. It shall be sufficient that both the resource and the effect on it are noted in
the Initial Study or EIR, if oneis prepared to address impacts on other resources, but they need
not be considered further in the CEQA process.

In the event of an accidental discovery of a possible unique archaeological resource
during construction of the project, the District may provide for the evaluation of the find by a
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qualified archaeologist. If the find is determined to be a unique archaeologica resource, the
District should take appropriate steps to implement appropriate avoidance or mitigation
measures. Work on non-affected portions of the project, as determined by the District, may
continue during the process. Curation may be an appropriate mitigation measure for an artifact
that must be removed during project excavation or testing.

When an Initial Study identifies the existence of, or the probable likelihood of, Native
American human remains within the Project, the District shall comply with the provisions of
State Guidelines Section 15064.5(d). In the event of an accidental discovery or recognition of
any human remains in any location other than a dedicated cemetery, the District shall comply
with the provisions of State Guidelines Section 15064.5(€).

5.15 CONSULTATION WITH WATER AGENCIES REGARDING LARGE DEVELOPMENT
PROJECTS.

@ Projects Subject to Consultation Requirements.

For certain development projects, cities and counties must consult with water agencies.
If the District is amunicipal water provider for a project, the city or county may request that the
District prepare a assessment to be included in the environmental documents prepared for the
project. This section applies only to water demand projects as defined by Guideline 10.74.
Program level environmental review may not need to be as extensive as project level
environmental review. See Local Guidelines Sections 8.03 and 8.08.

(b) Water Supply Assessment.

When a city or county acting as Lead Agency determines the type of environmental
document that will be prepared for a water demand project or any project that includes a water
demand project, the city or county must identify any public water system (as defined in Local
Guidelines Sections 10.55 and 10.74) that may supply water for the project. The city or county
must also request that the public water system determine whether the projected demand
associated with the project was included in the most recently adopted Urban Water Management
Plan. The city or county must also request that the public water system prepare a specified water
supply assessment for approval at a regular or specia meeting of the public water system
governing body.

If no public water system is identified that may supply water for the water demand
project, the city or county shall prepare the water supply assessment. The city or county shall
consult with any entity serving domestic water supplies whose service area includes the site of
the water demand project, the local agency formation commission, and the governing body of
any public water system adjacent to the site of the water demand project. The city council or
county board of supervisors must approve the water assessment prepared pursuant to this
paragraph at aregular or special meeting.

As per Water Code section 10910, the water assessment must include identification of
existing water supply entitlements, water rights, or water service contracts relevant to the water
supply for the proposed project and water received in prior years pursuant to those entitlements,
rights, and contracts, and further information is required if water supplies include groundwater.
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The water assessment must determine the ability of the public water system to meet existing and
future demands along with the demands of the proposed water demand project in light of existing
and future water supplies. This supply demand analysis is to be conducted via a twenty-year
projection, and must assess water supply sufficiency during normal year, single dry year, and
multiple dry year hydrology scenarios. If the public water agency concludes that the water
supply is, or will be, insufficient, it must submit plans for acquiring additional water supplies.

The city or county shall grant the public water agency a 30 day extension of time to
prepare the assessment if the public water agency regquests an extension within 90 days of being
asked to prepare the assessment. If the governing body of the public water system fails to
request and receive an extension of time, or fails to submit the water assessment notwithstanding
the 30 day extension, the city or county may seek a writ of mandamus to compel the governing
body of the public water system to comply.

The city or county shall include the water assessment, and any water acquisition plan in
the EIR, negative declaration, or mitigated negative declaration, or any supplement thereto,
prepared for the project, and may include an evauation of the water assessment and water
acquisition plan information within such environmental document. A discussion of water supply
availability should be included in the main text of the environmental document. Normally, this
discussion should be based on the data and information included in the water supply assessment.
In making its required findings under CEQA, the city or county shall determine, based on the
entire record, whether projected water supplies will be sufficient to satisfy the demands of the
project, in addition to existing and planned future uses. If acity or county determines that water
supplies will not be sufficient, the city or county shall include that determination in its findings
for the project.

If awater-demand project has been the subject of awater assessment, no additional water
assessment shall be required for subsequent water-demand projects that were included in the
larger water-demand project if all of the following criteria are met:

Q) The entity completing the water assessment concluded that its water
supplies are sufficient to meet the projected water demand associated with
the larger water-demand project, in addition to the existing and planned
future uses, including, but not limited to, agricultural and industrial uses;
and

(2 None of the following changes has occurred since the completion of the
water assessment for the larger water-demand project:

(A) Changes in the larger water-demand project that result in a
substantial increase in water demand for the water-demand project.

(B)  Changes in the circumstances or conditions substantially affecting
the ability of the public water system identified in the water
assessment to provide a sufficient supply of water for the water
demand project.
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(C)  Significant new information becomes available which was not
known and could not have been known at the time when the entity
had reached its assessment conclusions.

For complete information on these requirements, consult Water Code Sections 10910, et
seq. For other CEQA provisions applicable to these types of projects, see Local Guidelines
Sections 7.03 and 7.19.

5.16 SuBDIVISIONSWITH MORE THAN 500 DWELLING UNITS.

Cities and counties must obtain written verification (Form “Q”) from the applicable
public water system(s) that a sufficient water supply is available before approving certain
development projects. If the District is a municipal water provider for a project, a city or county
may request such averification from the District.

Cities and counties are prohibited from approving a tentative map, parcel map for which
a tentative map was not required, or a development agreement for a subdivision of property of
more than 500 dwellings units, unless:

Q) The applicable City Council, Board of Supervisors, or the advisory agency
receives written verification from the applicable public water system that a
sufficient water supply is available; or

2 Under certain circumstances, the City Council, Board of Supervisors or
the advisory agency makes a specified finding that sufficient water
supplies are, or will be, available prior to completion of the project.

For complete information on these requirements, consult Government Code Section
66473.7.

5.17 IMPACTSTO OAK WOODLANDS.

When a county prepares an Initial Study to determine what type of environmental
document will be prepared for a project within its jurisdiction, the county must determine
whether the project may result in a conversion of oak woodlands that will have a significant
effect on the environment. Normally, this rule does not apply to projects undertaken by the
District. However, if the District is a Responsible Agency on such a project, the District should
endeavor to ensure that the county, as Lead Agency, analyzes these impacts in accordance with
CEQA.

5.18 CLIMATE CHANGE AND GREENHOUSE GASEMISSIONS

Neither the Public Resources Code nor the State Guidelines specifically require analysis
of climate change, global warming or greenhouse gas (“GHG”) emissions and thus, these Local
Guidelines do not mandate a discussion of climate change, global warming or GHG in all
environmental documents. However, recent cases, legislation and information suggest that an
anaysis of potential global warming and GHG impacts should be included in every
environmental document where feasible and appropriate. In the absence of State Guidelines and
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case precedent, the District, as Lead Agency, is responsible for determining how global warming
isanalyzed in its CEQA documents.

The failure to adequately analyze greenhouse gas emissions will not create a cause of
action for a violation of CEQA if the challenged environmental impact report, negative
declaration, or mitigated negative declaration was prepared for either: (1) a transportation
project funded under the Highway Safety, Traffic Reduction, Air Quality and Port Security Bond
Act of 2006; or (2) a project funded under the Disaster Preparedness and Flood Prevention Bond
Act of 2006. This limitation on litigation applies retroactively for any of the above documents
that are not final and shall be repealed on January 1, 2010. This limitation on litigation,
however, does not excuse the Lead Agency from including a discussion of greenhouse gas
emissions in the CEQA document.

Thresholds of Significance: The Governor’s Office of Planning and Research issued a
technical advisory on addressing climate change through CEQA. (Avallable at
http://www.opr.ca.gov/.) The technical advisory discusses recommended approaches for
analyzing greenhouse gases, and identifies factors the Lead Agency may consider in establishing
thresholds of significance. In addition, the advisory lists examples of greenhouse gas reduction
measures, which may be used as possible mitigation measures, if appropriate and necessary.

Streamlined Analysis of Greenhouse Gases: Under certain limited circumstances, the
legidature has specifically declared that the analysis of greenhouse gas or climate change
impacts may be limited. Public Resources Code Sections 21155, 21155.2, and 21159.28 provide
that atransit priority project meeting specified ratios and densities that is located within one-half
mile of a maor transit stop or high-quality transit corridor identified in the regional
transportation plan may be exempt from environmental review or subject only to limited review
if adetailed list of requirementsis met.

Mitigation Measures. OPR is required, by July 1, 2009, to prepare, develop, and
transmit to the Resources Agency Guidelines for the feasible mitigation of greenhouse gas
emissions or the effects of greenhouse gas emissions. The Resources Agency is required to
certify and adopt those Local Guidelines by January 1, 2010.

5.19 ENVIRONMENTAL IMPACT ASSESSMENT.

The job of the Initial Study is to identify which environmental impacts may be
significant. Based upon the Initial Study, Staff shall determine whether a proposed project may
or will have asignificant effect on the environment. Such determination shall be made in writing
on the Environmental Impact Assessment Form (Form “C”). If Staff finds that a project will not
have a significant effect on the environment, it shall recommend that a Negative Declaration be
prepared and adopted by the decisonmaking body. If Staff finds that a project may have a
significant effect on the environment, but the effects can be mitigated to a level of insignificance,
it shal recommend that a Mitigated Negative Declaration be prepared and adopted by the
decisionmaking body. If Staff finds that a project may have a significant effect on the
environment, it shall recommend that an EIR be prepared and certified by the decisionmaking
body.
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5.20 FINAL DETERMINATION.

The Board of Directors shall have the final responsibility for determining whether an
EIR, Negative Declaration or Mitigated Negative Declaration shall be required for any project.
The Board of Directors determination shall be fina and conclusive on all persons, including
Responsible Agencies and Trustee Agencies, except as provided in Section 15050(c) of the State
Guidelines.
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6. NEGATIVE DECLARATION

6.01 DecCISION TO PREPARE A NEGATIVE DECLARATION.

A Negative Declaration (Form “E”) shall be prepared for a project subject to CEQA
when the Initial Study shows that there is no substantial evidence in light of the whole record
that the project may have a significant or potentially significant adverse effect on the
environment. (See Local Guidelines Sections 10.59 and 10.64.)

6.02 DECISIONTO PREPARE A MITIGATED NEGATIVE DECLARATION.

A Mitigated Negative Declaration (Form “E”) shall be prepared for a project subject to
CEQA when the Initial Study identifies potentially significant effects on the environment, but:

@ The project applicant has agreed to revise the project or the District can revise the project
to avoid these significant effects or to mitigate the effects to a point where it is clear that
no significant effects would occur; and

(b) There is no substantial evidence in light of the whole record before the District that the
revised project may have a significant effect.

If an applicant proposes mitigation measures, the project plans must be revised to
incorporate these mitigation measures before the proposed Negative Declaration is released for
public review. It isinsufficient to require an applicant to adopt mitigation measures after final
adoption of the Negative Declaration or to state that mitigation measures will be recommended
on the basis of a future study. The District must know the measures at the time the Negative
Declaration is adopted in order for them to be evaluated and accepted as adequate mitigation.
Evidence of agreement by the applicant to such mitigation should be in the record prior to public
review. Except where noted, the procedural requirements for the preparation and approval of a
Negative Declaration and Mitigated Negative Declaration are the same.

6.03 CONTRACTING FOR PREPARATION OF NEGATIVE DECLARATION.

The District, when acting as Lead Agency, is responsible for preparing al documents
required pursuant to CEQA. The documents may be prepared by Staff or by private consultants
pursuant to a contract with the District, but they must be the District’s product and reflect the
independent judgment of the District.

6.04 NOTICE OF INTENT TO ADOPT A NEGATIVE DECLARATION OR MITIGATED NEGATIVE
DECLARATION.

When, based upon the Initial Study, it is recommended to the decisionmaking body that a
Negative Declaration or Mitigated Negative Declaration be adopted, a Notice of Intent to Adopt
a Negative Declaration or Mitigated Negative Declaration (Form “D”) shall be prepared. In
addition to being provided to the public through the means set forth in Local Guidelines Section
6.07, this Notice shall also be provided to:
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@ Each Responsible and Trustee Agency,
(b) Any other federa, state, or local agency which has jurisdiction by law or exercises
authority over resources affected by the project, including:

Q) Any water supply agency consulted under Local Guidelines Section 5.15;
2 Any city or county bordering on the project area;

3 For a project of statewide, regional, or areawide significance, to any
transportation agencies or public agencies which have magjor local arterials
or public transit facilities within five (5) miles of the project site or
freeways, highways, or rail transit service within ten (10) miles of the
project site which could be affected by the project; and

4 For a subdivision project located within one mile of afacility of the State
Water Resources Development System, to the California Department of
Water Resources.

(© The last known name and address of al organizations and individuas who have
previously filed awritten request with the District to receive these Notices,

(d) For certain projects that may impact a low-level flight path, military impact zone, or
special use airspace and that meet the other criteria of Local Guidelines Section 6.05, to
the specified military services contact.

(e For certain projects that involve the construction or alteration of a facility anticipated to
emit hazardous air emissions or handle hazardous substances within one-quarter mile of a
school and that meet the other requirements of Local Guidelines Section 7.30, to any
potentially affected school district.

()] For certain waste-burning projects that meet the requirements of Local Guidelines
Section 5.10 (See aso Loca Guidelines Section 7.21), to the owners and occupants of
property within one-fourth mile of any parcel on which the project will be located.

(9) For a project that establishes or amends a redevelopment plan that contains land in
agricultural use, notice shal be provided to the agricultura and farm agencies and
organizations specified in Health and Safety Code Section 33333.3.

A copy of the proposed Negative Declaration or Mitigated Negative Declaration and the
Initial Study shall be attached to the Notice of Intent to Adopt that is sent to every Responsible
Agency and Trustee Agency concerned with the project and every other public agency with
jurisdiction by law over resources affected by the project.

The Notice of Intent to Adopt a Negative Declaration (Form “D”) must be filed and
posted with the County Clerk at least twenty (20) days, or, in cases subject to review by the State
Clearinghouse, posted by the County Clerk and the State Office and Planning and Research at
least thirty (30) days before the final adoption of the Negative Declaration or Mitigated Negative
Declaration by the decisionmaking body. See Local Guidelines Section 6.07.

The District may require requests for notices to be renewed annually. The District may
charge a fee for providing notices pursuant to written requests, unless the request is made by
another public agency.
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If the Negative Declaration has been submitted to the State Clearinghouse for circulation,
the public review period shall be at least as long as the period of review by the State
Clearinghouse. (See Loca Guidelines Section 6.07.) Day one of the state review period shall be
the date that the State Clearinghouse distributes the document to state agencies. If the Lead
Agency is submitting a Negative Declaration or Mitigated Negative Declaration to the State
Clearinghouse, the Notice of Completion form may be used.

The Notice of Intent to Adopt a Negative Declaration or Mitigated Negative Declaration
shall contain the following information:

@ The period during which comments shall be received;

(b) The date, time and place of any public meetings or hearings on the proposed project;

(© A brief description of the proposed project and its location;

(d) The address where copies of the proposed Negative Declaration or Mitigated Negative
Declaration and all documents referenced in the proposed Negative Declaration or
Mitigated Negative Declaration are available for review;

(e The Environmental Protection Agency (“EPA”) list on which the proposed project siteis
located, if applicable, and the corresponding information from the applicant’s statement.
(See Local Guidelines Section 2.04.); and

® The significant effects on the environment, if any, anticipated as a result of the proposed
project.

6.05 PROJECTS AFFECTING MILITARY SERVICES, DEPARTMENT OF DEFENSE
NOTIFICATION.

CEQA imposes additiona requirements to provide notice to potentially affected military
agencies when:

@ The project meets one of the following three criteria:
@D The project includes a general plan amendment;
2 The project is of statewide, regional, or areawide significance;

(©)) The project relates to a public use airport or certain lands surrounding a
public use airport; and

(b) A “military service” (defined in Section 10.39 of these Local Guidelines) has provided
the District with its contact office and address and notified the District of the specific
boundaries of a “low-level flight path” (defined in Section 10.35 of these Loca
Guidelines), “military impact zone” (defined in Section 10.38 of these Local Guidelines),
or “special use airspace” (defined in Section 10.60 of these Local Guidelines)

When a project meets these requirements, the District must provide the military service's
designated contact with a copy of the Notice of Intent to Adopt a Negative Declaration or
Mitigated Negative Declaration that has been prepared for the project, unless the project involves
the remediation of lands contaminated with hazardous wastes and meets certain other
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requirements. See Public Resources Code Sections 21080.4 and 21092 and Health and Safety
Code Sections 25300, et seq.; 25396; and 25187.

The District must provide the military service with sufficient notice of its intent to adopt
a Negative Declaration or Mitigated Negative Declaration to ensure that the military service has
no fewer than twenty (20) days to review the documents before they are approved, provided that
the military service shall have a minimum of thirty (30) days to review the environmental
documents if the documents have been submitted to the State Clearinghouse. See State
Guidelines Sections 15105(b) and 15190.5(c).

6.06 SPECIAL FINDINGS REQUIRED FOR FACILITIES WHICH MAY EMIT HAZARDOUS AIR
EMISSIONSNEAR SCHOOLS.

Specia procedura rules apply to projects involving the construction or alteration of a
facility within one-quarter mile of a school/schools when: (1) the facility might reasonably be
anticipated to emit hazardous air emissions or to handle an extremely hazardous substance or a
mixture containing extremely hazardous substances in a quantity equal to or greater than the
threshold specified in Hedlth and Safety Code Section 25532(j), and (2) the emissions or
substances may pose a headth or safety hazard to persons who would attend or would be
employed at the school. [f the project meets both of those criteria, the District may not approve a
Negative Declaration unless both of the following have occurred:

@ The District, as Lead Agency, consulted with the affected school district or districts
having jurisdiction over the school regarding the potential impact of the project on the
school; and

(b) The school district(s) was given written notification of the project not less than thirty (30)
days prior to the proposed approval of the Negative Declaration.

When the District is considering the adoption of a Negative Declaration for a project that
meets these criteria, it can satisfy this requirement by providing the Notice of Intent to Adopt a
Negative Declaration and the proposed Negative Declaration and Initial Study to the potentially
affected school district at least thirty (30) days before the decision-making body will consider the
adoption of the Negative Declaration. See also Loca Guidelines Section 6.04.

Implementation of this Guideline shall be consistent with the definitions and terms
utilized in State Guidelines Section 15186.

6.07 PoOSTING AND PuUBLICATION OF NEGATIVE DECLARATION OR MITIGATED NEGATIVE
DECLARATION.

The District shall have a copy of the Notice of Intent to Adopt, the Negative Declaration
or Mitigated Negative Declaration and the Initial Study posted at the District’s offices and made
available for public inspection. The Notice must be provided either twenty (20) or thirty (30)
days prior to final adoption of the Negative Declaration or Mitigated Negative Declaration. The
public review period for Negative Declarations prepared for projects subject to State
Clearinghouse review must be circulated for at least as long as the review period established by
the State Clearinghouse, usualy no less than thirty (30) days. A shortened review period of at
least twenty (20) days may be approved by the State Clearinghouse as provided for in State
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Guidelines Section 15105. The state review period will commence on the date the State
Clearinghouse distributes the document to state agencies. The State Clearinghouse will
distribute the document within three (3) days of receipt if the Negative Declaration or Mitigated
Negative Declaration is deemed complete.

The Notice must aso be posted in the office of the Clerk in each county in which the
Project is located and must remain posted throughout the public review period. The County
Clerk isrequired to post the Notice within twenty-four (24) hours of receiving it.

Notice shall be provided as stated in Local Guidelines Section 6.04. In addition, it must
be given by at least one of the following procedures:

@ Publication at least once in a newspaper of general circulation in the area affected by the
proposed project. If more than one area will be affected, the notice shall be published in
the newspaper of largest circulation from among the newspapers of general circulation in
those aress,

(b) Posting of notice on and off sitein the area where the project is to be located; or

(c) Direct mailing to owners and occupants of property contiguous to the project, as shown
on the latest equalized assessment roll.

The District shall consider all comments received during the public review period for the
Negative Declaration or Mitigated Negative Declaration. For a Negative Declaration or
Mitigated Negative Declaration, the District is not required to respond in writing to comments it
receives either during or after the public review period. However, the District may want to
provide awritten response to all commentsiif it will not delay action on the Negative Declaration
or Mitigated Negative Declaration, since any comment received prior to final action on the
Negative Declaration or Mitigated Negative Declaration can form the basis of alegal challenge.
A written response which refutes the comment or adequately explains the District’s action in
light of the comment will assist the District in defending against a legal challenge. The District
shall notify any public agency which comments on a Negative Declaration or Mitigated Negative
Declaration of the public hearing or hearings, if any, on the project for which the Negative
Declaration or Mitigated Negative Declaration was prepared.

6.08 SuBMISSION OF NEGATIVE DECLARATION OR MITIGATED NEGATIVE DECLARATION TO
STATE CLEARINGHOUSE.

A Negative Declaration or Mitigated Negative Declaration must be submitted to the State
Clearinghouse for circulation in the following situations:

€) The Negative Declaration or Mitigated Negative Declaration is prepared by a Lead
Agency that is a state agency;

(b) The Negative Declaration or Mitigated Negative Declaration is prepared by a public
agency where a state agency is a Responsible Agency, Trustee Agency, or otherwise has
jurisdiction by law with respect to the project; or

(© The Negative Declaration or Mitigated Negative Declaration is for a project identified in
State Guidelines Section 15206 as being of statewide, regional, or areawide significance.
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State Guidelines Section 15206 identifies the following types of projects as being
examples of projects of statewide, regional, or areawide significance which require submission to
the State Clearinghouse for circulation:

Q) Projects which have the potential for causing significant environmental
effects beyond the city or county where the project would be located, such
as.

@ Residentia development of more than 500 units,

(b) Commercial projects employing more than 1,000 persons or
covering more than 500,000 square feet of floor space;

(© Office building projects employing more than 1,000 persons or
covering more than 250,000 square feet of floor space;

(d) Hotel or motel devel opment of more than 500 rooms; or

(e Industrial projects housing more than 1,000 persons, occupying
more than 40 acres of land, or covering more than 650,000 sgquare
feet of floor area.

(2 Projects for the cancellation of a Williamson Act contract covering more
than 100 acres.

3 Projectsin one of the following Environmentally Sensitive Areas:

@ Lake Tahoe Basin.

(b) Santa Monica Mountains Zone.

(c) Sacramento-San Joaquin River Delta.

(d) Suisun Marsh.

(e Coastal Zone, as defined by the California Coastal Act.

® Areas within one-quarter mile of a river designated as wild and
scenic.

(9) Areas within the jurisdiction of the San Francisco Bay
Conservation and Development Commission.

4) Projects which would affect sensitive wildlife habitats or the habitats of
any rare, threatened, or endangered species.

(5) Projects which would interfere with water quality standards.

(6) Projects which would provide housing, jobs, or occupancy for 500 or more
people within 10 miles of a nuclear power plant.

A Negative Declaration or Mitigated Negative Declaration may also be submitted to the
State Clearinghouse for circulation if a state agency has specia expertise with regard to the
environmental impacts involved.

When the Negative Declaration or Mitigated Negative Declaration is submitted to the
State Clearinghouse for review, the review period shall be at least thirty (30) days. The review
period begins (day one) on the date that the State Clearinghouse distributes the Negative
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Declaration or Mitigated Negative Declaration to state agencies. The State Clearinghouse is
required to distribute the Negative Declaration or Mitigated Negative Declaration to state
agencies within three (3) working days from the date the State Clearinghouse receives the
document, as long as the Negative Declaration or Mitigated Negative Declaration is complete
when submitted to the State Clearinghouse. If the document submitted to the State
Clearinghouse is not complete, the State Clearinghouse must notify the Lead Agency. The
review period for the public and al other agencies may run concurrently with the state agency
review period established by the State Clearinghouse, but the public review period cannot
conclude before the state agency review period does. The review period for the public shall be at
least as long as the review period established by the State Clearinghouse.

When a Negative Declaration or Mitigated Negative Declaration is submitted to the State
Clearinghouse, a Notice of Completion (Form “H”) should be included as a cover sheet. A
sufficient number of copies of the documents must be sent to the State Clearinghouse for
circulation. Staff should contact the State Clearinghouse to find out the correct number of
printed copies required for circulation. In addition to the printed copies, a copy of the documents
in electronic format shall be submitted on a diskette or by electronic mail transmission if
available.

Alternatively, the District may provide copies of draft environmental documents to the
State Clearinghouse for state agency review in an electronic format. The document must be on a
CD-ROM in a common file format such as Word or Acrobat. Lead Agencies must provide
fifteen (15) copies of the CD-ROM to the State Clearinghouse aong with a hard copy version of
the Notice of Completion (Form “H”). In addition, each CD-ROM must be accompanied by 15
printed copies of the introduction section of a Negative Declaration or Mitigated Negative
Declaration. The printed summary allows both the State Clearinghouse and agency CEQA
coordinators to distribute the documents quickly without the use of a computer.

A shorter review period by the State Clearinghouse for a Negative Declaration or
Mitigated Negative Declaration can be requested by the decisionmaking body. The shortened
review period shall not be less than twenty (20) days. Such arequest must be made in writing by
the Lead Agency to the Office of Planning and Research. The decisionmaking body may
designate by resolution or ordinance an individual authorized to request a shorter review period.
Any approva of a shortened review period must be given prior to, and reflected in, the public
notice. However, a shortened review period shall not be approved by the Office of Planning and
Research for any proposed project of statewide, regional or areawide environmental significance,
as defined by State Guidelines Section 15206.

6.09 SPECIAL NOTICE REQUIREMENTSFOR WASTE- AND FUEL-BURNING PROJECTS.

For any waste-burning project not requiring an EIR, as defined in Local Guidelines
Section 5.10, Notice of Intent to Adopt a Negative Declaration shall be given to all organizations
and individuals who have previously requested it and shall aso be given by al three of the
procedures listed in Local Guidelines Section 6.07. In addition, Notice shall be given by direct
mailing to the owners and occupants of property within one-quarter mile of any parcel or parcels
on which such aproject islocated. (Public Resources Code Section 21092(c).)
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These notice requirements apply only to those projects described in Local Guidelines
Section 5.10. These notice requirements do not preclude the District from providing additional
notice by other means if desired.

6.10 CONSULTATION WITH WATER AGENCIES REGARDING LARGE DEVELOPMENT
PROJECTS.

Under specific circumstances a city or county acting as Lead Agency must consult with
the public water system which will supply the project to determine whether it can adequately
supply the water needed for the project. As a potential Responsible Agency, the District should
be aware of these requirements. See Local Guidelines Section 5.15 for more information on
these requirements.

6.11 CONTENT OF NEGATIVE DECLARATION.

A Negative Declaration must be prepared directly by or under contract to the District and
should generally resemble Form “E.” It shall contain the following information:

@ A brief description of the project proposed, including any commonly used name for the
project;.

(b) The location of the project and the name of the project proponent;

(c) A finding that the project as proposed will not have a significant effect on the
environment;

(d) An attached copy of the Initia Study documenting reasons to support the finding; and

(e For a Mitigated Negative Declaration, feasible mitigation measures included in the
project to substantially lessen or avoid potentially significant effects, which must be fully
enforceable through permit conditions, agreements, or other measures. Such permit
conditions, agreements, and measures must be consistent with applicable constitutional
requirements such as the “nexus’ and “rough proportionality” standards established by
case law.

The proposed Negative Declaration or Mitigated Negative Declaration must reflect the
independent judgment of the District.

6.12 ADOPTION OF NEGATIVE DECLARATION OR MITIGATED NEGATIVE DECLARATION.

Following the publication, posting or mailing of the Notice of Intent to Adopt a Negative
Declaration or Mitigated Negative Declaration, but in no event sooner than the expiration of the
applicable twenty (20) or thirty (30) day public review period, the Negative Declaration or
Mitigated Negative Declaration may be presented to the decisionmaking body at a regular or
special meeting. Prior to adoption, the District shall independently review and analyze the
Negative Declaration or Mitigated Negative Declaration and find that the Negative Declaration
or Mitigated Negative Declaration reflects the independent judgment of the District.

If new information is added to the Negative Declaration after public review, the District
should determine whether recirculation is warranted. (See Local Guidelines Section 6.15). If the
decisionmaking body finds that the project will not have a significant effect on the environment,
it shall adopt the Negative Declaration or Mitigated Negative Declaration. If the decisionmaking
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body finds that the proposed project may have a significant effect on the environment that cannot
be mitigated or avoided, it shall order the preparation of a Draft EIR and the filing of a Notice of
Preparation of aDraft EIR.

When adopting a Negative Declaration or Mitigated Negative Declaration, the District
shall specify the location and custodian of the documents or other material which constitute the
record of proceedings upon which it based its decision. If adopting a Negative Declaration for a
project that may emit hazardous air emissions within one-quarter mile of a school and that meets
the other requirements of Local Guidelines Section 6.06, the decisionmaking body must also
make the findings required by Local Guidelines Section 6.06.

As Lead Agency, the District may charge a non-elected official or body with the
responsibility of independently reviewing the adequacy of and adopting a Negative Declaration,;
however, when a non-elected decisionmaking body adopts a Negative Declaration or Mitigated
Negative Declaration, the District must have a procedure allowing for the appeal of that decision
to the Board of Directors.

6.13 MITIGATION REPORTING OR MONITORING PROGRAM FOR MITIGATED NEGATIVE
DECLARATION.

When adopting a Mitigated Negative Declaration pursuant to Local Guidelines Section
6.12, the District shall adopt a reporting or monitoring program to assure that mitigation
measures which are required to mitigate or avoid significant effects on the environment will be
fully enforceable through permit conditions, agreements, or other measures and implemented by
the project proponent or other responsible party in a timely manner, in accordance with
conditions of project approval. The District shall aso specify the location and the custodian of
the documents which constitute the record of proceedings upon which it based its decision.
There is no requirement that the reporting or monitoring program be circulated for public review;
however, the District may choose to circulate it for public comments aong with the Negative
Declaration. The mitigation measures required to mitigate or avoid significant effects on the
environment must be adopted as conditions of project approval.

This reporting or monitoring program shall be designed to assure compliance during the
implementation or construction of a project and shall otherwise comply with the requirements
described in Local Guidelines Section 7.32. If a Responsible Agency or Trustee Agency has
required that certain conditions be incorporated into the project, the District may request that
agency to prepare and submit a proposed reporting or monitoring program. The District shall
also require that prior to the close of the public review period for a Mitigated Negative
Declaration (see Guidelines Section 6.04), the Responsible or Trustee Agency submit detailed
performance objectives for mitigation measures, or refer the District to appropriate, readily
available guidelines or reference documents. Any mitigation measures submitted to the District
by a Responsible or Trustee Agency shall be limited to measures which mitigate impacts to
resources which are within the Responsible or Trustee Agency’s authority.

Local agencies have the authority to levy fees sufficient to pay for this program.
Therefore, the District can charge the project proponent a fee to cover actual costs of program
processing and implementation.
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Transportation information resulting from the reporting or monitoring program required
to be adopted by the District shall be submitted to the regiona transportation planning agency
where the project is located and to the Department of Transportation for a project of statewide,
regiona or areawide significance according to State Guidelines Section 15206. The
transportation planning agency and the Department of Transportation are required by law to
adopt guidelines for the submittal of these reporting or monitoring programs, so the District may
wish to tailor its submittal to such guidelines.

6.14 APPROVAL OR DISAPPROVAL OF PROJECT.

At the time of adoption of a Negative Declaration or Mitigated Negative Declaration, the
decisionmaking body may consider the project for purposes of approval or disapproval. Prior to
approving the project, the decisionmaking body shall consider the Negative Declaration or
Mitigated Negative Declaration, together with any written comments received and considered
during the public review period, and shall approve or disapprove the Negative Declaration or
Mitigated Negative Declaration. In making a finding as to whether there is any substantial
evidence that the project will have a significant effect on the environment, the factors listed in
Loca Guidelines Section 5.08 should be considered. (See Local Guidelines Section 7.30 for
approva requirements for facilities which may emit hazardous pollutants or which may handle
extremely hazardous substances within one-quarter mile of a school site.)

6.15 RECIRCULATION OF A NEGATIVE DECLARATION OR MITIGATED NEGATIVE
DECLARATION.

A Negative Declaration or Mitigated Negative Declaration must be recirculated when the
document must be substantially revised after the public review period but prior to its adoption.
A “substantial revision” occurs when the District has identified a new and avoidable significant
effect for which mitigation measures or project revisions must be added in order to reduce the
effect to a level of insignificance, or the District determines that the proposed mitigation
measures or project revisions will not reduce the potential effects to less than significant and new
measures or revisions must be required.

Recirculation is not required under the following circumstances:

@ Mitigation measures are replaced with equal or more effective measures, and the District
makes a finding to that effect;

(b) New project revisions are added after circulation of the Negative Declaration or
Mitigated Negative Declaration or in response to written or ora comments on the
project’s effects, but the revisions do not create new significant environmental effects and
are not necessary to mitigate an avoidable significant effect;

(c) Measures or conditions of project approval are added after circulation of the Negative
Declaration or Mitigated Negative Declaration, but the measures or conditions are not
required by CEQA, do not create new significant environmenta effects and are not
necessary to mitigate an avoidable significant effect; or

(d) New information is added to the Negative Declaration or Mitigated Declaration which
merely clarifies, amplifies, or makes insignificant modifications to the Negative
Declaration or Mitigated Negative Declaration.
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If, after preparation of a Negative Declaration or Mitigated Negative Declaration, the
District determines that the project requires an EIR, it shall prepare and circulate the Draft EIR
for consultation and review and advise reviewers in writing that a proposed Negative Declaration
or Mitigated Declaration had previously been circulated for the project.

6.16 NOTICE OF DETERMINATION ON A PROJECT FOR WHICH A PROPOSED NEGATIVE OR
MITIGATED NEGATIVE DECLARATION HAS BEEN APPROVED.

After final approval of a project for which a Negative Declaration has been prepared,
Staff shall cause to be prepared, filed and posted a Notice of Determination (Form “F’). The
Notice of Determination shall contain the following information:

@ An identification of the project, including the project title as identified on the proposed
Negative Declaration, location, and the State Clearinghouse identification number for the
proposed Negative Declaration if the Notice of Determination is filed with the State
Clearinghousg;

(b) A brief description of the project;

(© The name of the District and the date on which the District approved the project;

(d) The determination of the District that the project will not have a significant effect on the
environment;

(e A statement that a Negative Declaration or Mitigated Negative Declaration was adopted
pursuant to the provisions of CEQA,;

® A statement indicating whether mitigation measures were made a condition of the
approva of the project, and whether a mitigation monitoring plan/program was adopted;
and

(9 The address where a copy of the Negative Declaration or Mitigated Negative Declaration
may be examined.

The Notice of Determination shall be filed with the Clerk of each county in which the
project will be located within five (5) working days of project approval. The Digtrict is
encouraged to make copies of filed notices available in electronic format on the Internet. Such
electronic notices are in addition to the posting requirements of the CEQA Guidelines and the
Public Resources Code. The Clerk must post the Notice of Determination within twenty-four
(24) hours of receipt. The Notice must be posted in the office of the Clerk for a minimum of
thirty (30) days. Thereafter, the Clerk shall return the notice to the District with a notation of the
period it was posted. The District shall retain the notice for not less than twelve (12) months. |If
the project requires discretionary approva from any State agency, the Notice of Determination
shall also be filed with the Office of Planning and Research within five (5) working days of
project approval aong with proof of payment of the California Department of Fish and Game fee
or a no effect determination form from the Department of Fish and Game (see Local Guidelines
Section 6.20). Simultaneously with the filing of the Notice of Determination with the Clerk,
Staff shall cause a copy of the Notice of Determination to be posted at District Offices.

If awritten request has been made for a copy of the Notice prior to the date on which the
District adopts the Negative Declaration, the copy must be mailed, first class postage prepaid,
within five (5) days of the District’s determination. If such a request is made following the
District’s determination, then the copy should be mailed in the same manner as soon as possible.
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The recipients of such documents may be charged a fee reasonably related to the cost of
providing the service.

For projects with more than one phase, Staff shall file a Notice of Determination for each
phase requiring a discretionary approval.

The filing and posting of the Notice of Determination with the County Clerk, and, if
necessary, with the Office of Planning and Research, usualy starts a thirty (30) day statute of
l[imitations on court challenges to the approval under CEQA. When separate notices are filed for
successive phases of the same overall project, the thirty (30) day statute of limitation to challenge
the subsequent phase begins to run when the second notice is filed. Failure to file the Notice
may result in aone hundred eighty (180) day statute of limitations.

6.17 ADDENDUM TO NEGATIVE DECLARATION.

The District may prepare an addendum to an adopted Negative Declaration if only minor
technical changes or additions are necessary. The District may also prepare an addendum to an
adopted Negative Declaration when none of the conditions calling for a subsequent Negative
Declaration have occurred. (See Loca Guidelines Section 6.18 below.) An addendum need not
be circulated for public review but can be attached to the adopted Negative Declaration. The
District shall consider the addendum with the adopted Negative Declaration prior to project
approval.

6.18 SUBSEQUENT NEGATIVE DECLARATION.

When a Negative Declaration has been adopted for a project, or when an EIR has been
certified, a subsequent Negative Declaration or EIR must be prepared in the following instances:

@ Substantial changes are proposed in the project which will require major revisions of the
previous EIR or Negative Declaration due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects;

(b) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require maor revisions of the previous EIR or Negative
Declaration due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects; or

(© New information of substantial importance which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was
certified or the Negative Declaration was adopted which shows any of the following:

Q) The project will have one or more significant effects not discussed in the
previous EIR or Negative Declaration;

2 Significant effects previously examined will be substantially more severe
than shown in the previous EIR,;

(©)) Mitigation measure(s) or aternative(s) previously found not to be feasible
would in fact be feasible and would substantially reduce one or more
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significant effects of the project, but the project proponents declined to
adopt the mitigation measure(s) or alternative(s); or

4 Mitigation measure(s) or alternative(s) which are considerably different
from those analyzed in the previous EIR would substantially reduce one or
more significant effects on the environment, but the project proponents
decline to adopt the mitigation measure(s) or alternative(s).

The District as Lead Agency would then determine whether a Subsequent EIR,
Supplemental EIR, Negative Declaration or Addendum would be applicable. Subsequent
Negative Declarations must be given the same notice and public review period as other Negative
Declarations. The Subsequent Negative Declaration shall state where the previous document is
available and can be reviewed.

6.19 PRIVATE PROJECT COSTS.

For private projects, the person or entity proposing to carry out the project shall bear al
costs incurred by the District in preparing the Initial Study and in preparing and filing the
Negative Declaration and Notice of Determination.

6.20 FILING FEESFOR PROJECTSWHICH AFFECT WILDLIFE RESOURCES.

At the time a Notice of Determination for a Negative Declaration is filed with the County
or Counties in which the project is located, a fee of $1,993.00 shall be paid to the Clerk for
projects which will adversely affect fish or wildlife resources. These fees are collected by the
Clerk on behalf of the California Department of Fish and Game (“DFG”) pursuant to Fish and
Game Code Section 711.4.

Only one filing fee is required for each project unless the project is tiered or phased and
separate environmental documents are prepared. (Fish & Game Code Section 711.4(g).) For
projects where Responsible Agencies file separate Notices of Determination, only the Lead
Agency isrequired to pay the fee.

Note: County Clerks are authorized to charge a documentary handling fee of up to
$50.00 for each project in addition to the Fish and Game fees specified above. Refer to the Index
in the Staff Summary to help determine the correct total amount of fees applicable to the project.

For private projects, the District may pass these costs on to the project applicant.

Fish and Game Code fees may be waived for projects with “no effect” on fish or wildlife
resources or for certain projects undertaken by the DFG and implemented through a contract
with a non-profit entity or local government agency; however, the Lead Agency must obtain a
form showing that the DFG has determined that the project will have “no effect” on fish and
wildlife. (Fish and Game Code Section 711.4(c)(2)(A)). Projects that are statutorily or
categorically exempt from CEQA are aso not subject to the filing fee, and do not require a no
effect determination (CEQA Local Guidelines Sections 15260 through 15333; Fish and Game
Code Section 711.4(d)(1)). Regiona Department environmental review and permitting staff are
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responsible for determining whether a project within their region will qualify for a no effect
determination and if the CEQA filing fee will be waived.

The request should be submitted when the CEQA document is released for public review,
or as early as possible in the public comment period. Documents submitted in digital format are
preferred (e.g. compact disk). If insufficient documentation is submitted to the Department for
the proposed project, ano effect determination will not be issued.

If the District believes that a project will have “no effect” on fish or wildlife resources, it
should contact the Department Regional Office. The project’s CEQA document may need to be
provided to the Department Regional Office along with a written request. Documentation
submitted to the Department Regional Office should set forth facts in support of the fee
exemption. It isimportant to note that the fee exemption requirement that the project have “no”
impact on fish or wildlife resources is more stringent than the former requirement that a project
have only “de minimis” effects on fish or wildlife resources.

Any request for fee exemption should include the following information:

@D the name and address of the project proponent and applicant contact
information;

2 abrief description of the project and its location;
3 site description and aerial and/or topographic map of the project site;
4) State Clearinghouse number or county filing number;

(5) a statement that an Initial Study has been prepared by the District to
evaluate the project’s effects on fish and wildlife resources, if any; and

(6) a declaration that, based on the District’s evaluation of potential adverse
effects on fish and wildlife resources, the District believes the project will
have no effect on fish or wildlife.

If insufficient documentation is submitted to the Department for the proposed project, a
no effect determination will not be issued. (A sample Request for Fee Exemption is attached as
Form “L”.) The Department of Fish and Game will review the District’s finding, and if DFG
agrees with the Lead Agency’s conclusions, DFG will provide the District with written
confirmation. Retain DFG’s determination as part of the administrative record; the District is
required to file a copy of this determination with the County after project approval and at the
time of filing of the CEQA Lead Agency’s Notice of Determination (NOD).

The District must have written confirmation of DFG’s finding of “no impact” at the time
the Lead Agency files its Notice of Determination with the County. The County cannot accept
the Notice of Determination unless it is accompanied by the appropriate fee or a completed
exemption form from DFG.
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1. ENVIRONMENTAL IMPACT REPORT

7.01 DecCISION TO PREPARE AN EIR.

An EIR shall be prepared whenever there is substantial evidence in light of the whole
record which supports a fair argument that the project may have a significant effect on the
environment. (See Local Guidelines Sections 10.53, 10.59 and 10.64.) The record may include
the Initial Study or other documents or studies prepared to assess the project’s environmental
impacts.

7.02 CONTRACTING FOR PREPARATION OF EIRS.

If an EIR is prepared under a contract to the District, the contract must be executed
within forty-five (45) days from the date on which the District sends a Notice of Preparation.
The District may take longer to execute the contract if the project applicant and the District
mutually agree to an extension of the 45-day time limit.

The EIR prepared under contract must be the District’s product. Staff, together with such
consultant help as may be required, shall independently review and analyze the EIR to verify its
accuracy, objectivity and completeness prior to presenting it to the decisionmaking body. The
EIR made available for public review must reflect the independent judgment of the District.
Staff may require such information and data from the person or entity proposing to carry out the
project as it deems necessary for completion of the EIR.

7.03 NOTICE OF PREPARATION OF DRAFT EIR.

After determining that an EIR will be required for a proposed project, the District as Lead
Agency shall prepare and send a Notice of Preparation (Form “G”) to the Office of Planning and
Research and to each of the following:

@ Each Responsible Agency and Trustee Agency involved with the project;
(b) Any other federal, state, or local agency which has jurisdiction by law or exercises
authority over resources affected by the project, including:

Q) Any water supply agency consulted under Local Guidelines Section 5.15;
2 Any city or county bordering on the project area;

3 For a project of statewide, regional, or areawide significance, to any
transportation agencies or public agencies which have magjor local arterials
or public transit facilities within five (5) miles of the project site or
freeways, highways, or rail transit service within ten (10) miles of the
project site which could be affected by the project; and

4 For a subdivision project located within one mile of afacility of the State
Water Resources Development System, to the California Department of
Water Resources.
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(c) The last known name and address of al organizations and individuals who have
previously filed awritten request with the District to receive these Notices,

(d) For certain projects that may impact a low-level flight path, military impact zone, or
special use airspace and that meet the other criteriain Local Guidelines Section 7.04 (See
also Local Guidelines Section 7.20), to the specified military services contact.

(e For certain projects that involve the construction or alteration of a facility anticipated to
emit hazardous air emissions or handle hazardous substances within one-quarter mile of a
school and that meet the other requirements of Local Guidelines Section 7.30, to any
potentially affected school district.

()] For certain waste-burning projects that meet the requirements of Local Guidelines
Section 5.10 (See also Local Guidelines Section 7.21), to the owners and occupants of
property within one-fourth mile of any parcel on which the project will be located.

(9 For a project that establishes or amends a redevelopment plan that contains land in
agricultural use, notice of preparation shall be provided to the agricultural and farm
agencies and organizations specified in Health and Safety Code Section 33333.3.

The Notice of Preparation must also be filed and posted in the office of the Clerk in each
county in which the project is located for thirty (30) days. The County Clerk must post the
Notice within twenty-four (24) hours of receipt.

When submitting the Notice of Preparation to the Office of Planning and Research, a
Notice of Completion (Form “H”) should be used as a cover sheet. Responsible and Trustee
Agencies, the State Clearinghouse, and the state agencies contacted by the State Clearinghouse
have thirty (30) days to respond to the Notice of Preparation. Agencies that do not respond
within thirty (30) days shall be deemed not to have any comments on the Notice of Preparation.

The District shall send copies of the Notice of Preparation by certified mail or any other
method of transmittal which providesit with arecord that the Notice was received.

At aminimum, the Notice of Preparation shall include:

@ A description of the project;

(b) The location of the project indicated either on an attached map (preferably a copy of the
USGS 15 or 7% topographical map identified by quadrangle name) or by a street
address and cross street in an urbanized ares;

(c) The probable environmental effects of the project;

(d) The name and address of the consulting firm retained to prepare the Draft EIR, if
applicable; and

(e The Environmental Protection Agency (“EPA™) list on which the proposed site is located,
if applicable, and the corresponding information from the applicant’s statement. (See
Local Guidelines Section 2.04.)

7.04 SPECIAL NOTICE REQUIREMENTSFOR AFFECTED MILITARY AGENCIES

CEQA imposes additiona requirements to provide notice to potentially affected military
agencies when:
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@ A “military service” (defined in Section 10.39 of these Local Guidelines) has provided
the District with its contact office and address and notified the District of the specific
boundaries of a “low-level flight path” (defined in Section 10.35 of these Loca
Guidelines), “military impact zone” (defined in Section 10.38 of these Local Guidelines),
or “special use airspace” (defined in Section 10.60 of these Local Guidelines); and

(b) The project meets one of the following criteria

Q) The project is within the boundaries specified pursuant to subsection (a) of
this guideline;

2 The project includes a general plan amendment;
3 The project is of statewide, regional, or areawide significance; or

4) The project relates to a public use airport or certain lands surrounding a
public use airport.

When a project meets these requirements, the District must provide the military service's
designated contact with any Notice of Preparation, and/or Notice of Availability of Draft EIRs
that have been prepared for a project, unless the project involves the remediation of lands
contaminated with hazardous wastes and meets certain other requirements. See Public
Resources Code Sections 21080.4 and 21092 and Health and Safety Code Sections 25300, et
seg.; 25396; and 25187.

The District must provide the military service with sufficient notice of its intent to certify
an EIR to ensure that the military service has no fewer than thirty (30) days to review the
document; or forty-five (45) days to review the environmental documents before they are
approved if the documents have been submitted to the State Clearinghouse.

It should be noted that the effect, or potential effect, a project may have on military
activities does not itself constitute an adverse effect on the environment pursuant to CEQA.

7.05 PREPARATION OF DRAFT EIR.

The District as Lead Agency is responsible for preparing a Draft EIR and may begin
preparation immediately without awaiting responses to the Notice of Preparation. However,
information communicated to the District not later than thirty (30) days after receipt of the
District’s Notice of Preparation shall be included in the Draft EIR.

7.06 CONSULTATIONWITH OTHER AGENCIESAND PERSONS.

To expedite consultation in response to the Notice of Preparation, the District as Lead
Agency, a Responsible Agency, or a project applicant may request a meeting among the agencies
involved to assist the District in determining the scope and content of the environmental
information that agencies may require. For any project that may affect highways or other
facilities under the jurisdiction of the State Department of Transportation, the Department of
Transportation can request a scoping meeting. The District must convene the meeting as soon as
possible but no later than 30 days after the request.
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Prior to completion of the Draft EIR, the District shall consult with each Responsible
Agency and any public agency which has jurisdiction by law over the project. The District may
fulfill this obligation by distributing the Notice of Preparation in compliance with Local
Guidelines Section 7.03 and soliciting the comments of Responsible Agencies, Trustee Agencies,
and other affected agencies. The District may also consult with any individua who has special
expertise with respect to any environmental impacts involved with a project. The District may
also consult directly with any person or organization it believes will be concerned with the
environmental effects of the project, including any interested individuals and organizations of
which the District is reasonably aware. The purpose of this consultation is to “scope” the EIR’'s
range of analysis. When a Negative Declaration or Mitigated Negative Declaration will be
prepared for a project, no scoping meeting need be held, although the District may hold one if it
so chooses. The District as Lead Agency may charge and collect from the applicant a fee not to
exceed the actual cost of the consultations.

In addition to soliciting comments on the Notice of Preparation, the District may be
required to conduct a scoping meeting to take additional input regarding the impacts to be
analyzed inthe EIR. The District isrequired to conduct a scoping meeting when:

@ The meeting is requested by a Responsible Agency, a Trustee Agency, the Office of
Planning and Research, or a project applicant;

(b) The project is one of “statewide, regional or areawide significance” as defined in State
Guidelines Section 15206; or

(c) The project may affect highways or other facilities under the jurisdiction of the State
Department of Transportation and the Department of Transportation has requested a
scoping meeting.

The District shall provide notice of the scoping meeting to all of the following:

@ Any county or city that borders on a county or city within which the project is located,
unless the District has a specific agreement to the contrary with that county or city;

(b) Any Responsible Agency;

(© Any public agency that has jurisdiction by law over the project;

(d) A transportation planning agency, or any public agency that has transportation facilities
within its jurisdiction, that could be affected by the project; and

(e Any organization or individual who has filed a written request for the notice.

The requirement for providing notice of a scoping meeting may be met by including the
notice of the public scoping meeting in the public meeting notice.

For projects that are also subject to NEPA, a scoping meeting held pursuant to NEPA
satisfies the CEQA scoping requirement as long as notice is provided to the agencies and
individuals listed above, and in accordance with these Local Guidelines. (See Loca Guideline
5.04 for adiscussion of NEPA).

The District shall call the scoping meeting as soon as possible but not later than 30 days
after the meeting was requested.
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A Responsible Agency or other public agency shall only make comments regarding those
activities within its area of expertise or which are required to be carried out or approved by it.
These comments must be supported by specific documentation. Any mitigation measures
submitted to the District by a Responsible or Trustee Agency shall be limited to measures which
mitigate impacts to resources which are within the Responsible or Trustee Agency’s authority.

For projects of statewide, areawide, or regiona significance, consultation with
transportation planning agencies or with public agencies that have transportation facilities within
their jurisdictions shall be for the purpose of obtaining information concerning the project’s
effect on maor local arterials, public transit, freeways, highways, overpasses, on-ramps, off-
ramps, and rail transit services. Any transportation planning agency or public agency that
provides information to the Lead Agency must be notified of, and provided with, copies of any
environmental documents relating to the project.

7.07 EARLY CONSULTATION ON PROJECTSINVOLVING PERMIT | SSUANCE.

When the project involves the issuance of a lease, permit, license, certificate, or other
entitlement for use by one or more public agencies, the District, upon request of the applicant,
shall meet with the applicant regarding the range of actions, potential alternatives, mitigation
measures and significant effects to be analyzed in depth in the EIR. The District may aso
consult with concerned persons identified by the applicant and persons who have made written
requests to be consulted. Such requests for early consultation must be made not later than thirty
(30) days after the District’s decision to prepare an EIR.

7.08 CONSULTATION WITH WATER AGENCIES REGARDING LARGE DEVELOPMENT
PROJECTS.

For certain development projects, cities and counties must consult with water agencies.
If the District is a municipal water provider for a project, the city or county may request
consultation with the District. See Local Guidelines Section 5.15 for more information on these
requirements.

7.09 AIRPORT LAND USE PLAN.

When the District prepares an EIR for a project within the boundaries of a comprehensive
airport land use plan or, if such a plan has not been adopted for a project within two (2) nautical
miles of a public airport or public use airport, the District shall utilize the Airport Land Use
Planning Handbook published by CalTrans' Division of Aeronautics to assist in the preparation
of the EIR relative to potential airport or related safety hazards and noise problems.

7.10 GENERAL ASPECTSOF AN EIR.

Both a Draft and Final EIR must contain the information outlined in Local Guiddines
Section 7.14. Each element must be covered, and when elements are not separated into distinct
sections, the document must state where in the document each element is covered.

The body of the EIR shall include summarized technical data, maps, diagrams and similar
relevant information. Highly technical and specialized analyses and data should be included in
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appendices. Appendices may be prepared in separate volumes, but must be equally available to
the public for examination. All documents used in preparation of the EIR must be referenced.
An EIR shal not include “trade secrets,” locations of archaeological sites and sacred lands, or
any other information subject to the disclosure restrictions of the Public Records Act
(Government Code Section 6250, et seq.).

The EIR should discuss environmental effects in proportion to their severity and
probability of occurrence. Effects dismissed in the Initial Study as clearly insignificant and
unlikely to occur need not be discussed.

The Initial Study should be used to focus the EIR so that the EIR identifies and discusses
only the specific environmental problems or aspects of the project which have been identified as
potentially significant or important. A copy of the Initia Study should be attached to the EIR or
included in the administrative record to provide a basis for limiting the impacts discussed.

The EIR shall contain a statement briefly indicating the reason for determining that
various effects of a project that could possibly be considered significant were not found to be
significant and consequently were not discussed in detail in the EIR. The District should also
note any conclusion by it that a particular impact is too speculative for evaluation.

The EIR should omit unnecessary descriptions of projects and emphasize feasible
mitigation measures and alternatives to projects.

7.11 UskE OF REGISTERED CONSULTANTSIN PREPARING EIRS.

An EIR is not a technical document that can be prepared only by a registered consultant
or professional. However, state statutes may provide that only registered professionals can
prepare certain technical studies which will be used in or which will control the detailed design,
construction, or operation of the proposed project and which will be prepared in support of an
EIR.

7.12 |INCORPORATION BY REFERENCE.

An EIR may incorporate by reference all or portions of another document which is a
matter of public record or is generaly available to the public. Any incorporated document shall
be considered to be set forth in full as part of the text of the EIR. When all or part of another
document is incorporated by reference, that document shall be made available to the public for
inspection at the District’s offices. The EIR shall state where incorporated documents will be
available for inspection.

When an EIR uses incorporation by reference, the incorporated part of the referenced
document shall be briefly summarized, if possible, or briefly described if the data or information
cannot be summarized. The relationship between the incorporated document and the EIR shall
be described. When information from an EIR that has previously been reviewed through the
state review system (“State Clearinghouse’) is incorporated by the District, the state
identification number of the incorporated document should be included in the summary or text of
the EIR.
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7.13 STANDARDSFOR ADEQUACY OF AN EIR.

An EIR should be prepared with a sufficient degree of analysis to provide decision
makers with information which enables them to make a decision which takes into account the
environmental consequences of the project. The evaluation of environmental effects need not be
exhaustive, but must be within the scope of what is reasonably feasible. The EIR should be
written and presented in such a way that it can be understood by governmental decision makers
and members of the public. A good faith effort at completeness is necessary. The adequacy of
an EIR is assessed in terms of what is reasonable in light of factors such as the magnitude of the
project at issue, the severity of its likely environmental impacts, and the geographic scope of the
project. CEQA does not require a Lead Agency to conduct every test or perform all research,
study, and experimentation recommended or demanded by commenters, but CEQA does require
the Lead Agency to make a good faith, reasoned response to timely comments raising significant
environmental issues.

There is no need to unreasonably delay adoption of an EIR in order to include results of
studies in progress, even if those studies will shed some additional light on subjects related to the
project.

7.14 FoORM AND CONTENT OF EIR.

The text of the EIR should normally be less than 150 pages. For proposals of unusual
scope or complexity, the EIR may be longer than 150 pages but should normally be less than 300
pages. The required contents of an EIR are set forth in Sections 15122 through 15132 of the
State Guidelines. In brief, the EIR must contain:

@ A table of contents or an index.

(b) A brief summary of the proposed project, including each significant effect with proposed
mitigation measures and aternatives, areas of known controversy and issues to be
resolved including the choice among alternatives, how to mitigate the significant effects
and whether there are any significant and unavoidable impacts. (Generaly, the summary
should be less than fifteen (15) pages.)

(© A description of the proposed project, including its underlying purpose and a list of
permit and other approvals required to implement the project. (See Local Guidelines
Section 7.18 regarding analysis of future project expansion.)

(d) A description of the project’s physical environmental conditions from both a local and
regiona perspective at the time the Notice of Preparation is published, or if no Notice of
Preparation is published, at the time environmental analysis begins. (State Guidelines
Section 15125.) Thisenvironmental setting will normally constitute the baseline physical
conditions by which the District determines whether an impact is significant. However,
the District may choose any baseline that is appropriate as long as the District’ s choice of
baseline is supported by substantial evidence.

(e A discussion of any inconsistencies between the proposed project and applicable general
and regiona plans.

® A description of the direct and indirect significant environmental impacts of the proposed
project explaining which, if any, can be avoided or mitigated to a level of insignificance,
indicating reasons that various possible significant effects were determined not to be
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significant and denoting any significant effects which are unavoidable or could not be
mitigated to a level of insignificance. Direct and indirect significant effects shall be
clearly identified and described, giving due consideration to both short-term and long-
term effects.

An anaysis of arange of aternatives to the proposed project which could feasibly attain
the project’s objectives as discussed in Local Guidelines Section 7.17.

A description of any significant irreversible environmental changes which would be
involved in the proposed action should it be implemented if, and only if, the EIR is being
prepared in connection with:

Q) The adoption, amendment, or enactment of a plan, policy, or ordinance of
apublic agency;

(2 The adoption by a Local Agency Formation Commission of a resolution
making determinations; or

3 A project which will be subject to the requirement for preparing an
Environmental Impact Statement pursuant to the National Environmental
Policy Act.

An analysis of the growth-inducing impacts of the proposed action. The discussion
should include ways in which the project could foster economic or population growth, or
the construction of additional housing, either directly or indirectly, in the surrounding
environment.

A discussion of any significant, reasonably anticipated future developments and the
cumulative effects of all proposed and anticipated action as discussed in Local Guidelines
Section 7.18.

In certain situations, a regional analysis should be completed for certain impacts, such as
air quality.

A discussion of any economic or social effects, to the extent that they cause or may be
used to determine significant environmental impacts.

A statement briefly indicating the reasons that various possible significant effects of a
project were determined not to be significant and, therefore, were not discussed in the
EIR.

The identity of all federal, state or loca agencies or other organizations and private
individuals consulted in preparing the EIR, and the identity of the persons, firm or agency
preparing the EIR, by contract or other authorization. To the fullest extent possible, the
District should integrate CEQA review with these related environmental review and
consultation requirements.

A discussion of those potential effects of the proposed project on the environment which
the District has determined are or may be significant. The discussion on other effects
may be limited to a brief explanation as to why those effects are not potentially
significant.

A description of feasible measures, as set forth in Local Guidelines Section 7.16, which
could minimize significant adverse impacts.
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7.15 ANALYSISOF CUMULATIVE IMPACTS.

An EIR must discuss cumulative impacts when the project’s incremental effect is
“cumulatively considerable’ as defined in Local Guidelines Section 10.11. When the District is
examining a project with an incrementa effect that is not “cumulatively considerable,” it need
not consider that effect significant, but must briefly describe the basis for this conclusion. A
project’s contribution is less than cumulatively considerable if the project is required to
implement or fund its fair share of a mitigation measure designed to alleviate the cumulative
impact. The District must identify facts and analysis supporting its conclusion that the
cumulative impact is less than significant.

A cumulative impact consists of an impact which is created as aresult of the combination
of the project evaluated in the EIR together with other projects causing related impacts. An EIR
should not discuss impacts which do not result in part from the project evaluated in the EIR.

The discussion of cumulative impacts in an EIR must focus on the cumulative impact to
which the identified other projects contribute, rather than the attributes of other projects which
do not contribute to the cumulative impact. The discussion of significant cumulative impacts
must meet either of the following elements:

Q) A list of past, present, and probable future projects causing related or
cumulative impacts including, if necessary, those projects outside the
control of the District; or

(2 A summary of projections contained in an adopted general plan or related
planning document, or in a prior environmental document that was
adopted or certified, which described or evaluated regional or areawide
conditions contributing to the cumulative impact.

When utilizing a list, as suggested above, factors to consider when determining whether
to include a related project should include the nature of each environmental resource being
examined and the location and type of project. Location may be important, for example, when
water quality impacts are involved since projects outside the watershed would probably not
contribute to a cumulative effect. Project type may be important, for example, when the impact
is specialized, such as a particular air pollutant or mode of traffic.

The District should define the geographic scope of the area affected by the cumulative
effect and provide areasonable explanation for the geographic limitation used.

7.16 ANALYSISOF MITIGATION MEASURES.

The discussion of mitigation measures in an EIR must distinguish between measures
proposed by project proponents and other measures proposed by Lead, Responsible or Trust
Agencies. This discussion shall identify mitigation measures for each significant environmental
effect identified in the EIR.

Where several measures are available to mitigate an impact, each should be disclosed and
the basis for selecting a particular measure should be identified. Formulation of mitigation
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measures should not be deferred until some future time. However, measures may specify
performance standards which would mitigate the significant effects of the project and which may
be accomplished in more than one specified way.

If a mitigation measure would cause one or more significant effects in addition to those
that would be caused by the project as proposed, the effects of the mitigation measure shall be
disclosed but in less detail than the significant effects of the project itself.

If a project includes a housing development, the District may not reduce the project’s
proposed number of housing units as a mitigation measure or project alternative if the District
determines that there is another feasible specific mitigation measure or project alternative that
would provide a comparable level of mitigation without reducing the number of housing units.

Mitigation measures must be fully enforceable through permit conditions, agreements, or
other legaly binding instruments. In the case of the adoption of a plan, policy, regulating, or
other public project, mitigation measures can be incorporated into the plan, policy, regulation, or
project design. Mitigation measures must also be consistent with all applicable constitutional
requirements such as the “nexus’ and “rough proportionality” standards.

Where maintenance, repair, stabilization, rehabilitation, restoration, preservation,
conservation or reconstruction of the historical resource will be conducted in a manner consi stent
with the Secretary of the Interior’s “Standards for the Treatment of Historic Properties with
Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings’
(1995), Weeks and Grimmer, the project’s impact on the historical resource shall generaly be
considered mitigated below alevel of significance and thus not significant.

The District should, whenever feasible, seek to avoid damaging effects on any historical
resource of an archaeological nature. The following factors must be considered and discussed in
an EIR for aproject involving an archaeological site:

@ Preservation in place is the preferred manner of mitigating impacts to archaeological
sites.
(b) Preservation in place may be accomplished by, but is not limited to, the following:

Q) Planning construction to avoid archaeological sites;
2 Incorporation of sites within parks, green space, or other open spaces;

3 Covering the archaeological sites with a layer of chemically stable soil
before building tennis courts, parking lots, or similar facilities on the site;

4) Deeding the site into a permanent conservation easement.

When data recovery through excavation is the only feasible mitigation, a data recovery
plan, which makes provision for adequately recovering the scientifically consequential
information from and about the historical resource, shall be prepared and adopted prior to
excavation. Such studies must be deposited with the California Historica Resources Regional
Information Center.
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Datarecovery shall not be required for a historical resource if the District determines that
existing testing or studies have adequately recovered the scientifically consequential information
from and about the archaeological or historical resource, provided that the determination is
documented in the EIR and that the studies are deposited with the California Historical
Resources Regional Information Center.

7.17 ANALYSISOF ALTERNATIVESINAN EIR.

The aternatives analysis must describe and evaluate the comparative merits of arange of
reasonabl e alternatives to the project or to the location of the project which would feasibly attain
most of the basic objectives of the project, but which would avoid or substantially lessen any of
the significant effects of the project. An EIR need not consider every conceivable alternative to
aproject, and it need not consider alternatives which are infeasible. Rather, it must consider a
reasonabl e range of potentially feasible aternatives that will foster informed decisionmaking and
public participation.

Purpose of the Alternatives Analysis. An EIR must identify ways to mitigate or avoid
the significant effects that a project may have on the environment. For this reason, a discussion
of alternatives must focus on aternatives to the project or its location which are capable of
avoiding or substantially lessening any significant effect of the project, even if these alternatives
would impede to some degree the attainment of the project objectives or would be more costly.

Selection of a Range of Reasonable Alternatives: The range of potential alternatives to
the proposed project shall include those that could feasibly accomplish most of the basic
purposes of the project and could avoid or substantialy lessen one or more of the significant
effects, even if those alternatives would be more costly or would impede to some degree the
attainment of the project’s objectives. The EIR should briefly describe the rationale for selecting
the aternatives to be discussed. The EIR should also identify any alternatives that were
considered by the District and rejected as infeasible during the scoping process, and it should
briefly explain the reasons for rejecting those aternatives. Additional information explaining the
choice of aternatives should be included in the administrative record. Among the factors that
may be used to eliminate alternatives from detailed consideration in an EIR are: (a) failure to
meet most of the basic project objectives; (b) infeasibility; or (c) inability to avoid significant
environmental impacts.

Evaluation of Alternatives. The EIR shall include sufficient information about each
aternative to allow meaningful evaluation, analysis and comparison with the proposed project.
A matrix displaying the maor characteristics and significant environmenta effects of each
alternative may be used to summarize the comparison. If an aternative would cause one or more
significant effects in addition to those that would be caused by the project as proposed, the
significant effects of the alternative shall be discussed but in less detail than the significant
effects of the project as proposed.

The Rule of Reason: Therange of alternatives required in an EIR is governed by a“rule
of reason” which courts have held means that an alternatives discussion must be reasonable in
scope and content. Therefore, the EIR must set forth only those aternatives necessary to permit
public participation, informed decisionmaking, and a reasoned choice. The aternatives shall be
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limited to ones that would avoid or substantially lessen any of the significant effects of the
project. Of those alternatives, the EIR need examine in detail only the ones the District
determines could feasibly attain most of the basic objectives of the project. An EIR need not
consider an alternative whose effect cannot be reasonably ascertained and whose implementation
is remote and specul ative.

Feasibility of Alternatives. The factors that may be taken into account when addressing
the feasibility of alternatives include: site suitability; economic viability; availability of
infrastructure; general plan consistency; other plans or regulatory limitations; jurisdictional
boundaries (projects with a regionally significant impact should consider the regional context);
and whether the proponent already owns the alternative site or can reasonably acquire, control or
otherwise have access to the site. No one factor establishes a fixed limit on the scope of
reasonable alternatives.

Alternative Locations. The first step in the aternative location analysis is to determine
whether any of the significant effects of the project could be avoided or substantially lessened by
putting the project in another location. This is the key question in this analysis. Only locations
that would avoid or substantialy lessen any of the significant effects of the project need be
considered for inclusion in the EIR.

The second step in this analysis is to determine whether any of the alternative locations
are feasible. If the District concludes that no feasible alternative locations exist, it must disclose
its reasons, and it should include them in the EIR. When a previous document has sufficiently
analyzed arange of reasonable aternative locations and environmental impacts for a project with
the same basic purpose, the District should review the previous document. To the extent the
circumstances have remained substantially the same with respect to an aternative, the EIR may
rely on the previous document to help it assess the feasibility of the potential project alternative.

The “No Project” Alternative: The specific aternative of “no project” must be
evauated along with its impacts. The purpose of describing and analyzing the no project
aternative is to allow decision makers to compare the impacts of approving the proposed project
with the impacts of not approving the proposed project. The no project aternative may be
different from the baseline environmental conditions. The no project alternative will be the same
as the baseline only if it is identical to the existing environmental setting and the District has
chosen the existing environmental setting as the baseline.

A discussion of the “no project” alternative should proceed along one of two lines:

@ When the project is the revision of an existing land use or regulatory plan, policy or
ongoing operation, the “no project” alternative will be the continuation of the existing
plan, policy or operation into the future. Typically, thisis a situation where other projects
initiated under the existing plan will continue while the new plan is developed. Thus, the
projected impacts of the proposed plan or alternative plans would be compared to the
impacts that would occur under the existing plan; or

(b) If the project is other than a land use or regulatory plan, for example a development
project on identifiable property, the “no project” aternative is the circumstance under
which the project does not proceed. This discussion would compare the environmental
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effects of the property remaining in its existing state against environmental effects which
would occur if the project is approved. If disapproval of the project would result in
predictable actions by others, such as the proposal of some other project, this “no project”
consequence should be discussed.

After defining the “no project” alternative, the District should proceed to analyze the
impacts of the “no project” alternative by projecting what would reasonably be expected to occur
in the foreseeable future if the project were not approved, based on current plans and consistent
with available infrastructure and community services. If the “no project” alternative is the
environmentally superior alternative, the EIR must also identify another environmentally
superior alternative among the remaining aternatives.

Remote or Speculative Alternatives: An EIR need not consider an alternative whose
effect cannot be reasonably ascertained and whose implementation is remote and speculative.

7.18 ANALYSISOF FUTURE EXPANSION.

An EIR must include an analysis of the environmental effects of future expansion (or
other similar future modifications) if thereis credible and substantial evidence that:

@ The future expansion or action is a reasonably foreseeable consequence of the initial
project; and

(b) The future expansion or action is likely to change the scope or nature of the initial project
or its environmental effects.

Absent these two circumstances, future expansion of a project need not be discussed.
CEQA does not require speculative discussion of future development which is unspecific or
uncertain. However, if future action is not considered now, it must be considered and
environmentally evaluated before it is actually implemented.

7.19 NoTICE OF COMPLETION OF DRAFT EIR; NOTICE OF AVAILABILITY OF DRAFT EIR.

Notice of Completion. When the Draft EIR is completed, a Notice of Completion (Form
“H”) must be filed with the Office of Planning and Research in a printed hard copy or in
electronic form on a diskette or by electronic mail transmission. The Notice shall contain:

@ A brief description of the proposed project,

(b) The location of the proposed project including the proposed project’s latitude and
longitude;

(c) An address where copies of the Draft EIR are available; and

(d) The review period during which comments will be received on the Draft EIR.

The Office of Planning and Research has developed a model form Notice of Completion.
Form H follows OPR’s model. To ensure that the documents are accepted by OPR staff, this
form should be used when documents are transmitted to OPR.

Notice of Availability. At the sametimeit sends a Notice of Completion to the Office of
Planning and Research, the District shall provide public notice of the availability of the Draft
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EIR by distributing a Notice of Availability of Draft EIR (Form “K”). The Notice of
Availability shall include at least the following information:

(@
(b)

(©

(d)
(€)

(f)

(@
(b)

A brief description of the proposed project and its location;

The starting and ending dates for the review period, and whether the review period has
been shortened;

The date, time, and place of any scheduled public meetings or hearings to be held by the
District on the proposed project, if the District knows this information when it prepares
the Notice;

A list of the significant environmental effects anticipated as a result of the project;

The address where copies of the EIR and all documents referenced in the EIR will be
available for public review. This location shall be readily accessible to the public during
the District’s normal working hours; and

A statement indicating whether the project site is included on any list of hazardous waste
facilities, land designated as hazardous waste property, or hazardous waste disposa site,
and, if so, the information required in the Hazardous Waste and Substances Statement
pursuant to Government Code Section 65962.5.

The Notice of Availability shall be provided to:

Each Responsible and Trustee Agency;
Any other federal, state, or loca agency which has jurisdiction by law or exercises
authority over resources affected by the project, including:

Q) Any water supply agency consulted under Local Guidelines Section 5.15;
2 Any city or county bordering on the project arega;

(©)) For a project of statewide, regional, or areawide significance, to any
transportation agencies or public agencies which have magjor local arterials
or public transit facilities within five (5) miles of the project site or
freeways, highways, or rail transit service within ten (10) miles of the
project site which could be affected by the project;

4) For a subdivision project located within one mile of afacility of the State
Water Resources Development System, to the California Department of
Water Resources; and

5) For a general plan amendment, a project of statewide, regional, or
areawide significance, or a project that relates to a public use airport, to
any “military service” (defined in Section 10.39 of these Loca
Guidelines) that has provided the District with its contact office and
address and notified the District of the specific boundaries of a “low-level
flight path” (defined in Section 10.35 of these Local Guidelines), “military
impact zone” (defined in Section 10.38 of these Local Guidelines), or
“gpecial use airspace” (defined in Section 10.60 of these Local
Guidelines).
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(c) The last known name and address of al organizations and individuals who have
previously filed awritten request with the District to receive these Notices,

(d) For certain projects that may impact a low-level flight path, military impact zone, or
special use airspace and that meet the other criteria of Local Guidelines Section 7.04 to
the specified military services contact;

(e For certain projects that involve the construction or alteration of a facility anticipated to
emit hazardous air emissions or handle hazardous substances within one-quarter mile of a
school and that meet the other requirements of Local Guidelines Section 7.30, to any
potentially affected school district;

® For certain waste-burning projects that meet the requirements of Local Guidelines
Section 5.10 (See also Local Guidelines Section 7.21), to the owners and occupants of
property within one-fourth mile of any parcel on which the project will be located; and

(9 For a project that establishes or amends a redevelopment plan that contains land in
agricultural use, notice and a copy of the Draft EIR shall be provided to the agricultural
and farm agencies and organizations specified in Health and Safety Code Section
33333.3.

The District may require requests for copies of these Notices to be renewed annually and
may charge a fee for the reasonable cost of providing this service. A project will not be
invalidated due to a failure to send a requested Notice provided there has been substantial
compliance with these notice provisions.

Staff may also consult with and obtain comments from any person known to have specia
expertise or any other person or organization whose comments relative to the Draft EIR would
be desirable.

In addition, notice shall be given to the public by at |east one of the following procedures:

@ Publication of the Notice of Completion and/or the Notice of Availability at least once in
a newspaper of general circulation in the area affected by the proposed project. If more
than one area will be affected, the notice shall be published in the newspaper of largest
circulation from among the newspapers of general circulation in those areas,

(b) Posting of the Notice of Completion and/or the Notice of Availability on and off site in
the area where the project isto be located; or

(c) Direct mailing of the Notice of Completion and/or the Notice of Availability to owners
and occupants of property contiguous to the project, as identified on the latest equalized
assessment roll.

The Notice of Completion and Notice of Availability shall be posted in the office of the
Clerk in each county in which the project is located for at least thirty (30) days. If the public
review period for the Draft EIR is longer than thirty (30) days, the District may wish to leave the
Notice posted until the public review period for the Draft EIR has expired.

Copies of the Draft EIR shall also be made available at the District office for review by
members of the general public. The District may require any person obtaining a copy of the
Draft EIR to reimburse the District for the actual cost of its reproduction. Copies of the Draft
EIR should a'so be furnished to appropriate public library systems.
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The District is encouraged to make copies of filed notices available in electronic format
on the Internet. Such electronic postings are in addition to the procedures required by the CEQA
Guidelines and the Public Resources Code.

7.20 SUBMISSION OF DRAFT EIR TO STATE CLEARINGHOUSE.

A Draft EIR must be submitted to the State Clearinghouse for review by state agenciesin
the following situations:

@ A state agency isthe Lead Agency for the Draft EIR;.

(b) A state agency is a Responsible Agency, Trustee Agency, or otherwise has jurisdiction by
law over resources potentially affected by the project; or

(© The Draft EIR is for a project identified in State Guidelines Section 15206 as being a
project of statewide, regional, or areawide significance.

State Guidelines Section 15206 identifies the following types of projects as being
examples of projects of statewide, regional, or areawide significance which require submission to
the State Clearinghouse for circulation:

Q) Genera plans, elements, or amendments for which an EIR was prepared.

2 Projects which have the potential for causing significant environmental
effects beyond the city or county where the project would be located, such
as.

@ Residentia development of more than 500 units.

(b) Commercial projects employing more than 1,000 persons or
covering more than 500,000 square feet of floor space.

(© Office building projects employing more than 1,000 persons or
covering more than 250,000 square feet of floor space.

(d) Hotel or motel devel opment of more than 500 rooms.

(e Industrial projects housing more than 1,000 persons, occupying
more than 40 acres of land, or covering more than 650,000 sgquare
feet of floor area.

3 Projects for the cancellation of a Williamson Act contract covering more
than 100 acres.

4) Projectsin one of the following Environmentally Sensitive Areas:

@ Lake Tahoe Basin.

(b) Santa Monica Mountains Zone.

(c) Sacramento-San Joaquin River Delta.

(d) Suisun Marsh.

(e Coastal Zone, as defined by the California Coastal Act.

()] Areas within one-quarter mile of a river designated as wild and
scenic.
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(9 Areas within the jurisdiction of the San Francisco Bay
Conservation and Development Commission.

5) Projects which would affect sensitive wildlife habitats or the habitats of
any rare, threatened, or endangered species.

(6) Projects which would interfere with water quality standards.

() Projects which would provide housing, jobs, or occupancy for 500 or more
people within 10 miles of a nuclear power plant.

A Draft EIR may be submitted to the State Clearinghouse when a state agency has special
expertise with regard to the environmenta impacts involved.

When the Draft EIR will be reviewed through the State review process handled by the
State Clearinghouse, a Notice of Completion (Form “H”) should be used as a cover sheet. If the
District uses the State Clearinghouse’ s online process to submit the Notice of Completion form,
the form generated on the Internet site satisfies the State Clearinghouse’ s requirements.

A sufficient number of copies of the documents must be sent to the State Clearinghouse
for circulation. Staff should contact the State Clearinghouse to find out the correct number of
printed copies required for circulation. In addition to the printed copies, a copy of the documents
in electronic format shall be submitted on a diskette or by electronic mail transmission if
available.

Alternatively, the District may provide copies of draft environmental documents to the
State Clearinghouse for state agency review in an electronic format. The document must be on a
CD-ROM in a common file format such as Word or Acrobat. Lead Agencies must provide
fifteen (15) copies of the CD-ROM to the State Clearinghouse. In addition, each CD-ROM must
be accompanied by 15 printed copies of the DEIR summary, executive summary, or introduction
section. The printed summary alows both the State Clearinghouse and agency CEQA
coordinators to distribute the documents quickly without the use of a computer.

Submission of the Draft EIR to the State Clearinghouse affects the timing of the public
review period as set forth in Local Guidelines Section 7.22.

7.21  SPecIAL NOTICE REQUIREMENTSFOR WASTE- AND FUEL-BURNING PROJECTS.

For any waste-burning project, as defined in Local Guidelines Section 5.10, in addition to
the notice requirements specified in Local Guidelines Sections 7.19 and 7.20, Notice of
Availability of the Draft EIR shall be given by direct mailing or any other method calculated to
provide delivery of the notice to the owners and occupants of property within one-fourth mile of
any parcel or parcels on which the project is located.

7.22 TIMEFOR REVIEW OF DRAFT EIR; FAILURE TO COMMENT.

A period of between thirty (30) and sixty (60) days from the filing of the Notice of
Completion of the Draft EIR shall be alowed for review of and comment on the Draft EIR,
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except in unusua situations. When a draft EIR is submitted to the State Clearinghouse for
review by state agencies, the public review period shall be at least forty-five (45) days, unless a
shorter period is approved by the State Clearinghouse as discussed below.

If a state agency is a Responsible Agency, or if the Draft EIR is submitted to the State
Clearinghouse, the public review period shall be at least as long as the review period established
by the State Clearinghouse. The public review period and the state agency review period may,
but are not required to, begin and end at the same time. The state agency review period begins
(day one) on the date that the State Clearinghouse distributes the Draft EIR to state agencies.
The State Clearinghouse is required to distribute the Draft EIR to state agencies within three (3)
working days from the date the State Clearinghouse receives the document, as long as the Draft
EIR is complete when submitted to the State Clearinghouse. If the document submitted to the
State Clearinghouse is not compl ete, the State Clearinghouse must notify the Lead Agency. The
review period for the public and al other agencies may run concurrently with the state agency
review period established by the State Clearinghouse.

A shorter review period of the Draft EIR by the State Clearinghouse can be requested by
the District; however, a shortened review period shall not be less than thirty (30) days for a Draft
EIR. Any request for a shortened review period must be made in writing by the District to the
Office of Planning and Research. The District may designate a person to make these requests..
The District must contact al responsible and trustee agencies and obtain their agreement prior to
obtaining a shortened review period.

A shortened review period is not available for any proposed project of statewide, regional
or areawide environmental significance as determined pursuant to State Guidelines Section
15206. Any approval of a shortened review period shall be given prior to, and reflected in, the
public notices.

In the event a public agency, group, or person whose comments on a Draft EIR are
solicited fails to comment within the required time period, it shall be presumed that such agency,
group, or person has no comment to make, unless the Lead Agency has received a written
request for a specific extension of time for review and comment and a statement of reasons for
the request.

Continued planning activities concerning the proposed project, short of formal approval,
may continue during the period set aside for review and comment on the Draft EIR.

7.23 PuBLIC HEARING ON DRAFT EIR.

CEQA does not require forma public hearings for certification of an EIR; public
comments may be restricted to written communications. (However, a hearing is required to
utilize the limited exemption for Transit Priority Projects as explained in Local Guidelines
Section 3.15.) However, if the District provides a public hearing on its consideration of a
project, the District should include the project’s environmental review documents as one of the
subjects of the hearing. Notice of the time and place of the hearing shall be given in a timely
manner in accordance with any legal requirements applicable to the proposed project. Generaly,
the requirements of the Ralph M. Brown Act will provide the minimum requirements for the
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inclusion of CEQA matters on agendas and at hearings. (Gov. Code, 8 54950 et seq.) At a
minimum, agendas for meetings and hearings before commissions, boards, councils, and other
agencies must be posted in a location that is freely accessible to members of the public at |east
seventy-two (72) hours prior to a regular meeting. The agenda must contain a brief genera
description of each item to be discussed and the time and location of the meeting. (Gov. Code, 8§
54954.2.)

7.24 RESPONSE TO COMMENTSON DRAFT EIR.

The District as Lead Agency shall evaluate any comments on environmental issues
received during the public review period for the Draft EIR and shall prepare awritten response to
those comments that raise significant environmental issues. As stated below, the District should
aso consider evaluating and responding to any comments received after the public review
period. The written responses shall describe the disposition of any significant environmental
issues that are raised in the comments. The responses may take the form of a revision of the
Draft EIR, an attachment to the Draft EIR, or some other ora or written response which is
adequate under the circumstances. If the District’s position is at variance with specific
recommendations or suggestions raised in the comment, the District’s response must detail the
reasons why such recommendations or suggestions were not accepted. Moreover, the District
shall respond to any specific suggestions for project aternatives or mitigation measures for
significant impacts, unless such aternatives or mitigation measures are facially infeasible. The
response shall contain recommendations, when appropriate, to ater the project as described in
the Draft EIR as aresult of an analysis of the comments received.

At least ten (10) days prior to certifying a Fina EIR, the District shall provide its
proposed written response to any public agency which has made comments on the Draft EIR
during the public review period. The District is not required to respond to comments received
after the public review period. However, the District should consider responding to al
comments if it will not delay action on the Final EIR, since any comment received before final
action on the EIR can form the basis of alegal chalenge. A written response that addresses the
comment or adequately explains the District’s action in light of the comment may assist the
District in defending against alegal challenge.

7.25 PREPARATION AND CONTENTSOF FINAL EIR.

Following the receipt of any comments on the Draft EIR as required herein, such
comments shall be evaluated by Staff and a Final EIR shall be prepared.

The Final EIR shall meet all requirements of Local Guidelines Section 7.14 and shall
consist of the Draft EIR or a revision of the Draft, a section containing either verbatim or in
summary the comments and recommendations received through the review and consultation
process, a list of persons, organizations and public agencies commenting on the Draft, and a
section containing the responses of the District to the significant environmental points raised in
the review and consultation process.
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7.26 RECIRCULATION WHEN NEW INFORMATION ISADDED TO EIR.

When significant new information is added to the EIR after notice and consultation but
before certification, the District must recirculate the Draft EIR for another public review period.
The term “information” can include changes in the project or environmental setting as well as
additional data or other information.

New information is significant only when the EIR is changed in away that would deprive
the public of a meaningful opportunity to comment upon a substantial adverse environmental
effect of a project or a feasible way to mitigate or avoid such an effect, including a feasible
project alternative, that the project proponents decline to implement. Recirculation is required,
for example, when:

Q) New information added to an EIR discloses:

@ A new significant environmental impact resulting from the project
or from anew mitigation measure proposed to be implemented,

(b) A significant increase in the severity of an environmental impact
(unless mitigation measures are also adopted that reduce the
impact to alevel of insignificance); or

(c) A feasible project aternative or mitigation measure that clearly
would lessen the significant environmental impacts of the project,
but which the project proponents decline to adopt; or

2 The Draft EIR is so fundamentaly and basically inadequate and
conclusory in nature that meaningful public review and comment were
precluded.

Recirculation is not required when the new information added to the EIR merely clarifies
or amplifies or makes insignificant modifications in an adequate EIR. If therevision islimited to
a few chapters or portions of the EIR, the District as Lead Agency need only recirculate the
chapters or portions that have been modified. A decision to not recirculate an EIR must be
supported by substantial evidence in the record.

When the District determines to recirculate a Draft EIR, it shall give Notice of
Recirculation (Form “M”) to every agency, person, or organization that commented on the prior
Draft EIR. The Notice of Recirculation must indicate whether new comments must be submitted
and whether the District has exercised its discretion to require reviewers to limit their comments
to the revised chapters or portions of the recirculated EIR. The District shall also consult again
with those persons contacted pursuant to Local Guidelines Section 7.19 before certifying the
EIR. When the EIR is substantially revised and the entire EIR is recirculated, the District may
require that reviewers submit new comments and need not respond to those comments received
during the earlier circulation period. In those cases, the District should advise reviewers that,
although their previous comments remain part of the administrative record, the final EIR will not
provide a written response to those comments, and new comments on the revised EIR must be
submitted. The District need only respond to those comments submitted in response to the
revised EIR.
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When the EIR is revised only in part and the District is recirculating only the revised
chapters or portions of the EIR, the District may request that reviewers limit their comments to
the revised chapters or portions. The District need only respond to: (1) comments received
during the initial circulation period that relate to chapters or portions of the document that were
not revised and recirculated, and (2) comments received during the recirculation period that
relate to the chapters or portions of the earlier EIR that were revised and recircul ated.

When recirculating a revised EIR, either in whole or in part, the District must, in the
revised EIR or by an attachment to the revised EIR, summarize the revisions made to the
previoudly circulated draft EIR.

7.27 CERTIFICATION OF FINAL EIR.

Following the preparation of the Final EIR, Staff shall review the Final EIR and make a
recommendation to the decisionmaking body regarding whether the Final EIR has been
completed in compliance with CEQA, the State Guidelines and the District’s Guidelines. The
Final EIR and Staff recommendation shall then be presented to the decisionmaking body. The
decisionmaking body shall independently review and consider the information contained in the
Final EIR and determine whether the Fina EIR reflects its independent judgment. Before it
approves the project, the decisionmaking body must certify and find that: (1) the Fina EIR has
been completed in compliance with CEQA, the State Guidelines and the District’s Guidelines,
(2) the Fina EIR was presented to the decisionmaking body and the decisionmaking body
reviewed and considered the information contained in the Fina EIR before approving the
project; and (3) the Final EIR reflects the District’ s independent judgment and analysis.

Except in those cases in which the Board of Directors is the final decisionmaking body
for the project, any interested person may appeal the certification or denia of certification of a
Final EIR to the Board of Directors. See Local Guidelines Section 2.03. Appeals must follow
the procedures prescribed by the District.

7.28 CONSIDERATION OF EIR BEFORE APPROVAL OR DISAPPROVAL OF PROJECT.

Once the decisionmaking body has certified the EIR, it may then proceed to consider the
proposed project for purposes of approval or disapproval.

7.29 FINDINGS.

The decisionmaking body shall not approve or carry out a project if a completed EIR
identifies one or more significant environmental effects of the project unless it makes one or
more of the following written findings for each such significant effect, accompanied by a brief
explanation of the rationale supporting each finding. For impacts that have been identified as
potentially significant, the possible findings are:

@ Changes or aterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment asidentified in the Final EIR,
such that the impact has been reduced to aless-than-significant level.
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(b) Such changes or aterations are within the responsibility and jurisdiction of another public
agency and not the District. Such changes have been, or can and should be, adopted by
that other agency.

(© Specific economic, legal, social, technological or other considerations, including
considerations for the provision of employment opportunities for highly trained workers,
make infeasible the mitigation measures or alternatives identified in the Final EIR. The
decisionmaking body must make specific written findings stating why it has rejected an
aternative to the project asinfeasible.

The findings required by this Section shall be supported by substantial evidence in the
record. Measures identified and relied on to mitigate environmental impacts identified in the
EIR to below aleve of significance should be expressly adopted or regjected in the findings. The
findings should include a description of the specific reasons for rejecting any mitigation
measures or project alternatives identified in the EIR that would reduce the significant impacts of
the project. Any mitigation measures that are adopted must be fully enforceable through permit
conditions, agreements, or other measures.

If any of the proposed alternatives could avoid or lessen an adverse impact for which no
mitigation measures are proposed, the District shall analyze the feasibility of such aternative(s).
If the project is to be approved without including such alternative(s), the District shall find that
specific economic, legal, social, technological or other considerations, including considerations
for the provision of employment opportunities for highly trained workers, make infeasible the
aternatives identified in the Final EIR and shall list such considerations before such approval.

The decisionmaking body shall not approve or carry out a project as proposed unless. (1)
the project as approved will not have a significant effect on the environment; or (2) its significant
environmental effects have been eliminated or substantially lessened (as determined through one
or more of the findings indicated above), and any remaining unavoidable significant effects have
been found acceptabl e because of facts and circumstances described in a Statement of Overriding
Considerations (see Local Guidelines Section 7.31). Statements in the Draft EIR or comments
on the Draft EIR are not determinative of whether the project will have significant effects.

When making the findings required by this Section, the District as Lead Agency shall
specify the location and custodian of the documents or other material which constitute the record
of proceedings upon which it based its decision.

7.30 SpPECIAL FINDINGS REQUIRED FOR FACILITIES WHICH MAY EMIT HAZARDOUS AIR
EMI1SSIONSNEAR SCHOOLS.

Specia procedural rules apply to projects involving the construction or alteration of a
facility within one-quarter mile of a school when: (1) the facility might reasonably be
anticipated to emit hazardous air emissions or to handle an extremely hazardous substance or a
mixture containing extremely hazardous substances in a quantity equal to or greater than the
threshold specified in Health and Safety Code Section 25532(j); and (2) the emissions or
substances may pose a health or safety hazard to persons who would attend or would be
employed at the school. If the project meets both of those criteria, the District may not certify an
EIR or approve a Negative Declaration unless it makes a finding that:
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@ The Lead Agency consulted with the affected school district or districts having
jurisdiction over the school regarding the potential impact of the project on the school;
and

(b) The school district was given written notification of the project not less than thirty (30)
days prior to the proposed certification of the EIR or approval of the Negative
Declaration.

Implementation of this Local Guideline shall be consistent with the definitions and terms
utilized in State Guidelines section 15186.

Additionally, in its role as a Responsible Agency, the District should be aware that for
projects involving the acquisition of a school site or the construction of a secondary or
elementary school by a school district, the negative declaration or EIR prepared for the project
may not be adopted or certified unless there is sufficient information in the entire record to
determine whether any boundary of the school site is within 500 feet of the edge of the closest
traffic lane of afreeway or other busy traffic corridor.

If it is determined that the project involves the acquisition of a school site that is within
500 feet of the edge of the closest traffic lane of a freeway, or other busy traffic corridor, the
Negative Declaration or EIR may not be adopted or certified unless the school board determines,
through a health risk assessment pursuant to Section 44360(b)(2) of the Health and Safety Code
and after considering any potential mitigation measures, that the air quality at the proposed
project site does not present a significant health risk to pupils.

7.31 STATEMENT OF OVERRIDING CONSIDERATIONS.

Whenever a project approved by the decisonmaking body will cause unmitigated
significant environmental effects, the decisionmaking body must adopt a Statement of
Overriding Considerations. A Statement of Overriding Considerations alows the
decisonmaking body to approve a project despite one or more unmitigated significant
environmental impacts identified in the Final EIR. A Statement of Overriding Considerations
can be made only if feasible project alternatives or mitigation measures do not exist to reduce the
environmental impact(s) to alevel of insignificance and the benefits of the project outweigh the
adverse environmental effect(s). The feasibility of project aternatives or mitigation measures is
determined by whether the project aternative or mitigation measure can be accomplished within
a reasonable period of time, taking into account economic, environmental, social, legal and
technological factors. Project benefits which are appropriate to consider include the economic,
environmental, technologica and social value of the project.

Substantial evidence in the entire record must justify the decisionmaking body’s findings
and its use of the Statement of Overriding Considerations. If the decisionmaking body makes a
Statement of Overriding Considerations, the Statement must be included in the record of the
project approval and it should be referenced in the Notice of Determination.

7.32 MITIGATION MONITORING OR REPORTING PROGRAM FOR EIR.

When making findings regarding an EIR, the District must do all of the following:
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@ Adopt a reporting or monitoring program to assure that mitigation measures which are
required to mitigate or avoid significant effects on the environment will be implemented
by the project proponent or other responsible party in a timely manner, in accordance
with conditions of project approval;

(b) Make sure al conditions and mitigation measures are feasible and fully enforceable
through permit conditions, agreements, or other measures. Such permit conditions,
agreements, and measures must be consistent with applicable constitutional requirements
such asthe “nexus’ and “rough proportionality” standards established by caselaw; and

(c) Specify the location and the custodian of the documents which constitute the record of
proceedings upon which the District based its decision in the resolution certifying the
EIR.

There is no requirement that the reporting or monitoring program be circulated for public
review; however, the District may choose to circulate it for public comments along with the
Draft EIR. Any mitigation measures required to mitigate or avoid significant effects on the
environment shall be adopted and made fully enforceable, such as by being imposed as
conditions of project approval.

The adequacy of a mitigation monitoring program is determined by the “rule of reason.”
This means that a mitigation monitoring program does not need to provide every imaginable
measure. It needs only to provide measures that are reasonably feasible and that are necessary to
avoid significant impacts or to reduce the severity of impactsto aless-than-significant level.

The mitigation monitoring or reporting program shall be designed to assure compliance
with the mitigation measures during the implementation and construction of the project. If a
Responsible Agency or Trustee Agency has required that certain conditions be incorporated into
the project, the District may request that agency to prepare and submit a proposed reporting or
monitoring program. The District shall also require that, prior to the close of the public review
period for a Draft EIR, the Responsible or Trustee Agency submit detailed performance
objectives for mitigation measures, or refer the District to appropriate, readily available
guidelines or reference documents. Any mitigation measures submitted to the District by a
Responsible or Trustee Agency shall be limited to measures that mitigate impacts to resources
that are within the Responsible or Trustee Agency’s authority.

When a project is of statewide, regional, or areawide significance, any transportation
information resulting from the reporting or monitoring program required to be adopted by the
District shall be submitted to the regional transportation planning agency where the project is
located and to the Department of Transportation. The transportation planning agency and the
Department of Transportation are required by law to adopt guidelines for the submittal of these
reporting or monitoring programs, so the District may wish to tailor its submittal to such
guidelines.

Local agencies have the authority to levy fees sufficient to pay for this program.
Therefore, the District may impose a program to charge project proponents fees to cover actua
costs of program processing and implementation.
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The District may delegate reporting or monitoring responsibilities to an agency or to a
private entity which accepts the delegation; however, until mitigation measures have been
completed, the District remains responsible for ensuring that implementation of the mitigation
measures occurs in accordance with the program.

The District may choose whether its program will monitor mitigation, report on
mitigation, or both. “Reporting” is defined as a written compliance review that is presented to
the Council or an authorized staff person. A report may be required at various stages during
project implementation or upon completion of the mitigation measure. Reporting is suited to
projects which have readily measurable or quantitative mitigation measures or which aready
involve regular review. “Monitoring” is generally an ongoing or periodic process of project
oversight. Monitoring is suited to projects with complex mitigation measures which may exceed
the expertise of the District to oversee, are expected to be implemented over a period of time, or
require careful implementation to assure compliance.

At its discretion, the District may adopt standardized policies and requirements to guide
individually adopted programs.

Standardized policies or requirements for monitoring and reporting may describe, but are
not limited to:

@ The relative responsibilities of various departments within the District for various aspects
of the program;

(b) The responsibilities of the project proponent;

(c) Guidelines adopted by the District to govern preparation of programs;

(d) Genera standards for determining project compliance with the mitigation measures and
related conditions of approval;

(e Enforcement procedures for noncompliance, including provisions for administrative
appeal;

()] Process for informing the Council and staff of the relative success of mitigation measures
and using those results to improve future mitigation measures,

When a project is of statewide, regional, or areawide importance, any transportation
information generated by a mitigation monitoring or reporting program must be submitted to the
transportation planning agency in the region where the project is located, as well as to the
Department of Transportation.

7.33 NOTICE OF DETERMINATION.

After approval of a project for which the District is the Lead Agency, Staff shall cause a
Notice of Determination (Form “F’) to be prepared, filed, and posted. The Notice of
Determination shall include the following information:

@ An identification of the project, including its common name, where possible, and its
location;

(b) A brief description of the project;

(c) The date when the District approved the project;
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(d) Whether the project in its approved form with mitigation will have a significant effect on
the environment;

(e A statement that an EIR was prepared and certified pursuant to the provisions of CEQA;

()] Whether mitigation measures were made a condition of the approval of the project;

(9) Whether findings and/or a Statement of Overriding Considerations was adopted for the
project; and

(h) The address where a copy of the EIR (with comments and responses) and the record of
project approval may be examined by the general public.

The Notice of Determination shall be filed with the Clerk of each county in which the
project will be located within five (5) working days of project approval. (To determine the fees
that must be paid with the filing of the Notice of Determination, see Local Guidelines Section
7.36 and the Staff Summary of the CEQA Process.) The County Clerk is required to post the
Notice of Determination within twenty-four (24) hours of receipt. The Notice must be posted in
the office of the Clerk for a minimum of thirty (30) days. Thereafter, the Clerk shall return the
notice to the District with a notation of the period it was posted. The District shall retain the
notice for not less than twelve (12) months.

Simultaneously with the filing of the Notice of Determination with the Clerk, Staff shall
cause a copy of such Notice to be posted at District Offices. If the project requires discretionary
approva from a state agency, the Notice of Determination shall also be filed with the Office of
Planning and Research within five (5) working days of project approval, along with proof that
the District has paid the County Clerk the California Department of Fish and Game fee or a
completed form from DFG documenting DFG’s determination that the project will have no
effect on fish and wildlife.

When a request is made for a copy of the Notice prior to the date on which the District
approves the project, the copy must be mailed, first class postage prepaid, within five (5) days of
the District’s approval. If such arequest is made following the District’s approval of the project,
then the copy should be mailed in the same manner as soon as possible. The recipients of such
documents may be charged afee reasonably related to the cost of providing the service.

The District is aso encouraged to make copies of filed notices available in electronic
format on the Internet. Such electronic notices are in addition to the posting requirements of the
CEQA Guidelines and the Public Resources Code.

For projects with more than one phase, Staff shall file a Notice of Determination for each
phase requiring a discretionary approval. The filing and posting of a Notice of Determination
with the Clerk, and, if necessary, with the Office of Planning and Research, usualy starts athirty
(30) day statute of limitations on court challenges to the approval under CEQA. When separate
notices are filed for successive phases of the same overall project, the thirty (30) day statute of
limitation to challenge the subsequent phase begins to run when the second notice is filed.
Failure to file the Notice may result in a one hundred eighty (180) day statute of limitations.
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7.34 DIsSPOSITION OF A FINAL EIR.

The District shall file a copy of the Final EIR with the appropriate planning agency of
any city or county where significant effects on the environment may occur. The District shall
also retain one or more copies of the Final EIR as a public record for a reasonable period of time.
Finally, for private projects, the District may require that the project applicant provide a copy of
the certified Final EIR to each Responsible Agency.

7.35 PRIVATE PROJECT COSTS.

For private projects, the person or entity proposing to carry out the project shall be
charged a reasonable fee to recover the estimated costs incurred by the District in preparing,
circulating, and filing the Draft and Final EIRs, aswell asall publication costs incident thereto.

7.36 FILING FEESFOR PROJECTSWHICH AFFECT WILDLIFE RESOURCES.

At the time a Notice of Determination for an EIR is filed with the County or Countiesin
which the project is located, afee of $2,768.25 shall be paid to the Clerk for projects which will
adversely affect fish or wildlife resources. These fees are collected by the Clerk on behalf of the
Cdlifornia Department of Fish and Game (“DFG”).

Only one filing fee is required for each project unless the project is tiered or phased and
separate environmental documents are prepared. For projects where Responsible Agencies file
separate Notices of Determination, only the Lead Agency isrequired to pay the fee.

Note: County Clerks are authorized to charge a documentary handling fee of up to
$50.00 for each project in addition to the Fish and Game fees specified above. Refer to the Index
in the Staff Summary to help determine the correct total amount of fees applicable to the project.

For private projects, the District should pass these costs on to the project applicant.

No fees are required for projects with “no effect” on fish or wildlife resources or for
certain projects undertaken by the DFG and implemented through a contract with a non-profit
entity or local government agency. See Local Guidelines Section 6.20 for more information
regarding a“no effect” determination.
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8. TYPESOF EIRS

8.01 EIRSGENERALLY.

This chapter describes a number of examples of various EIRs tailored to different
situations. All of these types of EIRs must meet the applicable requirements of Chapter 7 of
these Local Guidelines.

8.02 TIERING.

“Tiering” refers to using the anaysis of general matters contained in a previously
certified broader EIR in later EIRs or Negative Declarations prepared for narrower projects. The
later EIR or Negative Declaration may incorporate by reference the general discussions from the
broader EIR and may concentrate solely on the issues specific to the later project.

An Initia Study shall be prepared for the later project and used to determine whether a
previoudly certified EIR may be used and whether new significant effects should be examined.
Tiering does not excuse the District from adequately analyzing reasonably foreseeable
significant environmental effects of a project, nor does it justify deferring analysis to a later tier
EIR or Negative Declaration. However, the level of detail contained in afirst-tier EIR need not
be greater than that of the program, plan, policy, or ordinance being analyzed. When the District
is using the tiering process in connection with an EIR for a large-scale planning approval, such
as agenera plan or component thereof (e.g., an area plan, specific plan or community plan), the
development of detailed, site-specific information may not be feasible. Such site-specific
information can be deferred, in many instances, until such time as the Didtrict prepares a future
environmental document in connection with a project of a more limited geographical scale, as
long as deferra does not prevent adequate identification of significant effects of the planning
approval at hand.

When assessing whether there is a new significant cumulative effect for purposes of a
subsequent tier environmental document, the District shall consider whether the incremental
effects of the project would be considerable when viewed in the context of past, present, and
probable future projects.

The District may use only avalid CEQA document as afirst-tier document. Accordingly,
the District should carefully review the first-tier environmental document to determine whether
or not the statute of limitations for challenging the document has run. If the statute of limitations
has not expired, the District should use the first-tier document with caution and pay careful
attention to the legal status of the document. If the first-tier document is subsequently
invalidated, any later environmental document may also be defective.

8.03 PrROJECT EIR.

The most common type of EIR examines the environmental impacts of a specific
development project and focuses primarily on the changes in the environment that would result
from the development project.
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If the EIR for a redevelopment plan is a Project EIR, al public and private activities or
undertakings pursuant to or in furtherance of the Redevelopment Plan shall constitute a single
project, which shall be deemed approved at the time of the adoption of the Redevelopment Plan.
Although the District will probably not act as Lead Agency for a Redevelopment Plan, the
District may act as a Responsible Agency. (State Guideline Section 15180.)

8.04 SUBSEQUENT EIR.

A Subsequent EIR is required when a previous EIR has been prepared and certified or a
Negative Declaration has been adopted for a project and at least one of the three following
Situations occur:

@ Substantial changes are proposed in the project which will require major revisions of a
previous EIR due to the identification of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects;

(b) Substantial changes occur with respect to the circumstances under which the project is to
be undertaken which will require maor revisions of a previous EIR due to the
identification of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; or

(c) New information, which was not known and could not have been known with the
exercise of reasonable diligence at the time the previous EIR was certified as complete or
the Negative Declaration was adopted, becomes available and shows any of the
following:

Q) the project will have one or more significant effects not discussed in a
previous EIR or Negative Declaration;

2 significant effects previously examined will be substantially more severe
than shown in aprevious EIR;

(©)) mitigation measures or alternatives previously found not to be feasible are
in fact feasible and would substantially reduce one or more significant
effects, but the project proponent declines to adopt the mitigation
measures or alternatives; or

4) mitigation measures or alternatives which were not considered in a
previous EIR would substantially lessen one or more significant effects on
the environment, but the project proponent declines to adopt the mitigation
measures or alternatives.

A Subsequent EIR must receive the same circulation and review as the previous EIR
received.

In instances where the District is evaluating a modification or revision to an existing use
permit, the District may consider only those environmental impacts related to the changes
between what was alowed under the old permit and what is requested under the new permit.
Only if these differential impacts fall within the categories described above may the District
require additional environmental review.
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When the District is considering approval of a development project which is consistent
with a genera plan for which an EIR was completed, another EIR is required only if the project
causes environmental effects peculiar to the parcel which were not addressed in the prior EIR or
substantial new information shows the effects peculiar to the parcel will be more significant than
described in the prior EIR.

8.05 SUPPLEMENTAL EIR.

The District may choose to prepare a Supplemental EIR, rather than a Subsequent EIR, if
any of the conditions described in Local Guidelines Section 8.04 have occurred but only minor
additions or changes would be necessary to make the previous EIR adequately apply to the
project in the changed situation. To assist the District in making this determination, the
decisionmaking body should request an Initia Study and/or a recommendation by Staff. The
Supplemental EIR need contain only the information necessary to make the previous EIR
adequate for the project as revised.

A Supplemental EIR shall be given the same kind of notice and public review asis given
to a Draft EIR but may be circulated by itself without recirculating the previous EIR.

When the decisionmaking body decides whether to approve the project, it shall consider
the previous EIR as revised by the Supplemental EIR. Findings shall be made for each
significant effect identified in the Supplemental EIR.

8.06 ADDENDUM TO AN EIR.

The District may choose to prepare an Addendum to an EIR, rather than a Subsequent or
Supplemental EIR, only if none of the conditions described in Local Guidelines Section 8.04 or
8.05 calling for preparation of a Subsequent or Supplemental EIR have occurred and only minor
technical changes or additions to the previous environmental document are necessary. Since
significant effects on the environment were addressed by findings in the original EIR, no new
findings are required in the Addendum.

An Addendum to an EIR need not be circulated for public review but should be included
in or attached to the Final EIR. The decisionmaking body shall consider the Addendum with the
Final EIR prior to making a decision on a project. A brief explanation of the decision not to
prepare a Subsequent EIR or a Supplementa EIR should be included in the Addendum, the Lead
Agency’s findings on the project, or elsewhere in the record. This explanation must be
supported by substantial evidence.

8.07 STAGEDEIR.

When a large capital project will require a number of discretionary approvals from
governmental agencies and one of the approvas will occur more than two years before
construction will begin, a Staged EIR may be prepared. The Staged EIR covers the entire project
in a general form or manner. A Staged EIR should evaluate a proposal in light of current and
contemplated plans and produce an informed estimate of the environmental consequences of an
entire project. The particular aspect of the project before the District for approval shall be
discussed with a greater degree of specificity.
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When a Staged EIR has been prepared, a Supplemental EIR shall be prepared when a
later approval is required for the project and the information available at the time of the later
approva would permit consideration of additional environmental impacts, mitigation measures,
or reasonable alternatives to the project.

8.08 PROGRAM EIR.

A Program EIR is an EIR which may be prepared on an integrated series of actions that
arerelated either:

@ Geographicaly;

(b) Aslogical partsin achain of contemplated actions,

(© In connection with the issuance of rules, regulations, plans or other genera criteria to
govern the conduct of a continuing program; or

(d) As individual projects carried out under the same authorizing statutory or regulatory
authority and having generally similar environmental effects which can be mitigated in
similar ways. (State CEQA Guidelines, § 15168.)

An advantage of using a Program EIR isthat it can “[a]llow the Lead Agency to consider
broad policy aternatives and program wide mitigation measures at an early time when the
agency has greater flexibility to deal with basic problems or cumulative impacts.” (State
Guidelines, 8§ 15168(b)(4).) A Program EIR is distinct from a Project EIR, as a Project EIR is
prepared for a specific project and must examine in detail site-specific considerations. Program
EIRs are commonly used in conjunction with the process of tiering.

Tiering is the coverage of general matters in broader EIRs (such as on general plans or
policy statements) with subsequent narrower EIRs. (State Guidelines, § 15385; see also Loca
Guidelines, 88 8.02 and 10.66.) Tiering is proper “when it helps a public agency to focus upon
the issues ripe for decision at each level of environmental review and in order to exclude
duplicative analysis of environmental effects examined in previous environmental impact
reports.” (Pub. Res. Code, § 21093(a).) For example, the California Supreme Court recently
ruled that a Program EIR is consistent with CEQA if it identifies potential sources of water and
analyzes the associated environmental effects in general terms. Rather, identification of specific
sources and environmental effectsisrequired only at the second-tier stage when specific projects
are considered. (Inre Bay-Delta etc. (2008) 43 Cal. 4th 1143.)

Subsequent activities in the program must be examined in light of the Program EIR to
determine whether additional environmental documents must be prepared.  Additional
environmental review documents must be prepared if the proposed later project may arguably
cause significant adverse effects on the environment.

8.09 UsE OF A PROGRAM EIR WITH SUBSEQUENT EIRSAND NEGATIVE DECLARATIONS.

A Program EIR can be used to ssimplify the task of preparing environmental documentsin
later parts of the program. The Program EIR can:

@ Provide the basis for determining whether the later activity may have any significant
effects;
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(b) Be incorporated by reference to dea with regiona influences, secondary effects,
cumulative impacts, broad alternatives and other factors that apply to the program as a
whole; or

(© Focus an EIR on a subsequent project to permit discussion solely of new effects which
had not been considered before.

If a Program EIR is prepared for a redevelopment plan, subsequent activities in the
redevelopment program will be subject to review if they would have effects that were not
examined in the Program EIR. The District should use a written checklist or similar device to
document the evaluation of the site and the proposed activity to determine whether the
environmental effects of the operation were indeed covered in the Program EIR. If the District
finds that no new effects could occur or no new mitigation measures would be required, the
District can approve the activity as being within the scope of the project covered by the Program
EIR, and no new environmental document isrequired. (See Local Guideline Section 8.04.)

8.10 UseE OF AN EIR FROM AN EARLIER PROJECT.

A single EIR may be used to describe more than one project when the projects involve
substantially identical environmental impacts. Any environmental impacts peculiar to one of the
projects must be separately set forth and explained.

811 MASTEREIR.
A Master EIR is an EIR which may be prepared for:

@ A genera plan (including elements and amendments);

(b) A specific plan;

(© A project consisting of smaller individual projectsto be phased;

(d) A regulation to be implemented by subsequent projects;

(e A project to be carried out pursuant to a devel opment agreement;

()] A project pursuant to or furthering a redevel opment plan;

(9) A state highway or mass transit project subject to multiple reviews or approvals; or
(h) A regional transportation plan or congestion management plan.

A Master EIR must do both of the following:

@ Describe and present sufficient information about anticipated subsequent projects within
its scope, including their size, location, intensity, and scheduling; and

(b) Preliminarily describe potential impacts of anticipated subsequent projects for which
insufficient information is available to support a full impact assessment.

The District and Responsible Agencies identified in the Master EIR may use the Master
EIR to limit environmental review of subsequent projects. However, the Lead Agency for the
subsequent project must prepare an Initia Study to determine whether the subsequent project and
its significant environmental effects were included in the Master EIR. If the Lead Agency for
the subsequent project finds that the subsequent project will have no additional significant
environmental effect and that no new mitigation measures or aternatives may be required, it may
prepare written findings to that effect without preparing a new environmental document. When
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the Lead Agency makes this finding, it must provide public notice of the availability of its
proposed finding for public review and comment in the same manner as if it were providing
public notice of the availability of a draft EIR. (See Sections 15177(d) and 15087 of the State
Guidelines and Section 7.19 of these Local Guidelines.)

A previoudly certified Master EIR cannot be relied upon to limit review of a subsequent
project if:

@ A project not identified in the certified Master EIR has been approved and that project
may affect the adequacy of the Master EIR for the subsequent project now under
consideration; or

(b) The Master EIR was certified more than five (5) years before the filing of an application
for the subsequent project, unless the District reviews the adequacy of the Master EIR
and:

Q) Finds that, since the Master EIR was certified, no substantial changes have
occurred that would cause the subsequent project to have significant
environmental impacts, and there is no new information that the
subsequent project would have significant environmental impacts; or

2 Prepares an Initial Study and either certifies a Subsequent or Supplement
EIR or adopts a Mitigated Negative Declaration that addresses any
substantial changes or new information that would cause the subsequent
project to have potentialy significant environmental impacts. The
certified subsequent or supplemental EIR must either be incorporated into
the previoudly certified Master EIR or the District must identify any
deletions, additions or other modifications to the previously certified
Master EIR in the new document. The District may include a section in
the subsequent or supplemental EIR that identifies these changes to the
previously certified Master EIR.

When the Lead Agency cannot find that the subsequent project will have no additional
significant environmental effect and no new mitigation measures or alternatives will be required,
it must prepare either a Mitigated Negative Declaration or an EIR for the subsequent project.

The District may develop afee program to fund the costs of a Master EIR.
8.12 FocuseD EIR.

A Focused EIR is an EIR for a subsequent project identified in a Master EIR. It may be
used only if the District finds that the Master EIR’ s analysis of cumulative, growth-inducing, and
irreversible significant environmental effects is adequate for the subsequent project. The
Focused EIR must incorporate by reference the Master EIR.

The Focused EIR must analyze additional significant environmental effects not addressed
in the Master EIR and any new mitigation measures or alternatives not included in the Master
EIR. “Additional significant effects on the environment” means those project-specific effects on
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the environment which were not addressed as significant effects on the environment in the
Master EIR.

The Focused EIR must also examine the following:

@ Significant effects discussed in the Master EIR for which substantial new information
exists that shows those effects may be more significant than described in the Master EIR;

(b) Those mitigation measures found to be infeasible in the Master EIR for which substantial
new information exists that shows the effects may be more significant than described in
the Master EIR; and

(c) Those mitigation measures found to be infeasible in the Master EIR for which substantial
new information exists that shows those measures may now be feasible.

The Focused EIR need not examine the following effects:

@ Those that were mitigated through Master EIR mitigation measures; or
(b) Those that were examined in the Master EIR in sufficient detail to alow project-specific
mitigation or for which mitigation was found to be the responsibility of another agency.

A Focused EIR may be prepared for a multifamily residential project not exceeding 100
units or a mixed use residential project not exceeding 100,000 square feet even though the
project was not identified in aMaster EIR, if the following conditions are met:

@ The project is consistent with a general plan, specific plan, community plan, or zoning
ordinance for which an EIR was prepared within five (5) years of the Focused EIR’'s
certification;

(b) The project does not require the preparation of a Subsequent or Supplemental EIR; and

(© The parcd is surrounded by immediately contiguous urban development, was previously
developed with urban uses, or iswithin one-half mile of arail transit station.

A Focused EIR for these projects should be limited to potentially significant effects that
are project-specific and/or which substantial new information shows will be more significant
than described in the Master EIR. No discussion shall be required of aternatives to the project,
cumulative impacts of the project, or the growth-inducing impacts of the project. (See State
Guidelines Section 15179.5.)

8.13 SPECIAL REQUIREMENTSFOR REDEVELOPMENT PROJECTS

An EIR for aredevelopment plan may be a Master EIR, Program EIR or Project EIR. An
EIR for a redevelopment plan must specify whether it is a Master EIR, a Program EIR or a
Project EIR. Normally, the District will not be Lead Agency for a redevelopment plan.
However, if the District is a Responsible Agency on such a project, the District should endeavor
to ensure that the county, as Lead Agency, analyzes these impacts in accordance with CEQA.

If a Program EIR is prepared for a redevelopment plan, subsequent activities in the
redevelopment program will be subject to review if they would have effects that were not
examined in the Program EIR. If the EIR for a redevelopment plan is a Project EIR, all public
and private activities or undertakings pursuant to or in furtherance of the Redevelopment Plan
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shall constitute a single project, which shall be deemed approved at the time of the adoption of
the Redevelopment Plan. Once certified, no subsequent EIRs will be needed unless required by
State Guidelines sections 15162 or 15163. (State Guideline Section 15180.) If a Master EIR is
prepared for a redevelopment plan, subsequent projects will be subject to review if they would
have effects that were not examined in the Master EIR. If no new effects could occur or no new
mitigation measures would be required, it can approve the activity as being within the scope of
the project covered by the Master EIR, and no new environmental document is required.

2009 San Diego Metropolitan Transit District Local Guidelines 8-8 ©Best Best & Krieger LLP





Local Guidelines for Implementing the
Cdlifornia Environmental Quality Act (2009) CEQA LITIGATION

9. CEQA LITIGATION

9.01 TIMELINES.

When a CEQA lawsuit is filed, there are numerous and complex time requirements that
must be met. Pressing deadlines begin to run in the days immediately after a CEQA lawsuit has
been filed with the Court. For example, within ten (10) business days of the public agency being
served with a petition or complaint alleging a violation of CEQA, the District, if it was the Lead
Agency, must provide the petitioner with alist of Responsible Agencies and public agencies with
jurisdiction by law over any natural resource affected by the project at issue.

There are a variety of other deadlines that apply in CEQA litigation. If a CEQA lawsuit
isfiled, CEQA counsel should be contacted immediately in order to ensure that all the applicable
deadlines are met.

9.02 ADMINISTRATIVE RECORD.

When the Lead Agency’s CEQA finding(s) and/or action is challenged in a lawsuit, the
Lead Agency must certify the administrative record that formed the basis of the Lead Agency’s
decision. To the extent the documents listed below exist and are not subject to a privilege that
exempts them from disclosure, the following items should be included in the administrative
record:

Q) All project application materials;

2 All staff reports and related documents prepared by the public agency with
respect to its compliance with the substantive and procedural requirements
of CEQA and with respect to the action on the project;

3 All staff reports and related documents prepared by the public agency and
written testimony or documents submitted by any person relevant to any
findings or statement of overriding considerations adopted by the public
agency pursuant to thisdivision;

4) Any transcript or minutes of the proceedings at which the decisionmaking
body of the public agency heard testimony on or considered any
environmental document on the project, and any transcript or minutes of
proceedings before any advisory body to the respondent public agency that
were presented to the decisionmaking body prior to action on the
environmental documents or on the project;

(5) All notices issued by the public agency to comply with CEQA or with any
other law governing the processing and approval of the project;

(6) All written comments received in response to, or in connection with,
environmental documents prepared for the project, including responses to
the notice of preparation;
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(7)

(8)

(9)

(10)

(11)

All written evidence or correspondence submitted to, or transferred from,
the public agency with respect to compliance with CEQA or with respect
to the project;

Any proposed decisions or findings submitted to the decisionmaking body
of the public agency by its staff or the project proponent, project
opponents, or other persons, to the extent such documents are subject to
public disclosure;

The documentation of the final public agency decision, including the final
environmental impact report, mitigated negative declaration, or negative
declaration, and al documents, in addition to those referenced in
paragraph (3) above, cited or relied on in the findings or in a statement of
overriding considerations adopted pursuant to CEQA;

Any other written materials relevant to the respondent public agency’s
compliance with CEQA or to its decision on the merits of the project,
including the initial study; any drafts of any environmental document, or
portions thereof, that were released for public review; copies of studies or
other documents relied upon in any environmental document prepared for
the project and either made available to the public during the public
review period or included in the public agency’s files on the project; and
internal agency communications related to the project or to compliance
with CEQA, to the extent such documents are subject to public disclosure;
and

The full written record before any inferior administrative decisionmaking
body whose decision was appealed prior to the filing of the lawsuit

The administrative record can be prepared: (1) by the petitioner, if the petitioner elects to
do so, or (2) by the Lead Agency. The petitioner and the Lead Agency can aso agree on any
alternative method of preparing the record. However, when a third party such as the project
applicant prepares or assists with the preparation of the administrative record, the Lead Agency
may not be able to recover fees incurred by the third party unless petitioner has agreed to this
method of preparation.

The administrative record should be organized either chronologically or by topic area.
The administrative record should include a master index of documents. The documents
generated by the Lead Agency during the CEQA process should be properly |abeled for ease of

identification.
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10. DEFINITIONS

Whenever the following terms are used in these Local Guidelines, they shall have the

following meaning unless otherwise expressly defined:

10.01

10.02

10.03

“Applicant” means a person who proposes to carry out a project which requires a
lease, permit, license, certificate, or other entitlement for use, or requires financial ad
from one or more public agencies when applying for governmental approval or
assistance.

‘Approval” means a decision by the decisionmaking body or other authorized body
or officer of the District which commits the District to a definite course of action with
regard to a particular project. With regard to any project to be undertaken directly by
the District, approva shall be deemed to occur on the date when the decisionmaking
body adopts a motion or resolution determining to proceed with the project, which in
no event shall be later than the date of adoption of plans and specifications. As to
private projects, approval shall be deemed to have occurred upon the earliest
commitment to provide service or the issuance by the District of a discretionary
contract, subsidy, or other form of financial assistance, lease, permit, license,
certificate, or other entitlement for use of the project. The mere acquisition of land by
the District shall not, in and of itself, be deemed to constitute approval of a project.

For purposes of these Local Guidelines, all environmental documents must be
completed as of the time of project approval.

“Agricultural Employee” means a person engaged in agriculture, including farming
in all its branches, and, among other things, includes: (1) the cultivation and tillage of
the soil, (2) dairying, (3) the production, cultivation, growing, and harvesting of any
agricultural or horticultural commodities, (4) the raising of livestock, bees, furbearing
animals, or poultry, and (5) any practices (including any forestry or lumbering
operations) performed by a farmer or on a farm as an incident to or in conjunction
with such farming operations, including preparation for market and delivery to
storage or to market or to carriers for transportation to market.

This definition does not include any person covered by the National Labor Relations
Act as agricultural employees pursuant to Section 2(3) of the Labor Management
Relations Act (Section 152(3), Title 29, United States Code) and Section 3(f) of the
Fair Labor Standards Act (Section 203(f), Title 29, United States Code). This
definition does not apply to employees who perform work to be done at the site of the
construction, alteration, painting, or repair of a building, structure, or other work (as
these terms have been construed under Section 8(e) of the Labor Management
Relations Act, 29 United States Code Section 158(€e)) or logging or timber-clearing
operationsininitial preparation of land for farming, or who does land leveling or only
land surveying for any of the above. As used in this definition, “land leveling” shall
include only major land moving operations changing the contour of the land, but shall
not include annual or seasona tillage or preparation of land for cultivation. (State
Guidelines Section 15191(a).)
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10.04

10.05

10.06

10.07

10.08

10.09

“Basdline’ refers to the pre-project environmental conditions. By comparing the
project’s potential impacts to the baseline, the Lead Agency determines whether the
project’s impacts are substantial enough to be significant under the relevant
thresholds of significance. Generally, the baseline is the environmental conditions
existing on the date the environmental analysis begins, such as the date of the Notice
of Preparation is published for an EIR or the date of the Notice of Intent to Adopt a
Negative Declaration. However, in certain circumstances, an earlier or later date may
provide a more accurate environmental analysis. The District may establish any
baseline that is appropriate, including an earlier or later date, as long as the choice of
baseline can be supported by substantial evidence.

“CEQA” (the Cdifornia Environmental Quality Act) means California Public
Resources Code Sections 21000, et seq.

“ Categorical Exemption” means an exception from the requirement of preparing a
Negative Declaration or an EIR, based on a finding by the Secretary of the Resources
Agency that the class of projects does not have a significant effect on the
environment.

“Census-Defined Place” means a specific unincorporated land area within
boundaries determined by the United States Census Bureau in the most recent
decennial census.

“Clerk” means either the “Clerk of the Board” or the “County Clerk” depending
upon the county. Please refer to the “Index to Environmenta Filing by County” in
the Staff Summary to determine which applies.

“Community-L evel Environmental Review” means either (1) or (2) below:

Q) An EIR certified for any of the following:

@ A generdl plan,

(b) A revision or update to the general plan that includes at least the land
use and circulation elements,

(© An applicable community plan,

(d) An applicable specific plan,

(e A housing element of the general plan, if the Environmental Impact
Report analyzed the environmental effects of the density of the
proposed project.

2 A Negative Declaration or Mitigated Negative Declaration adopted as a
subsequent environmental review document, following and based upon an
EIR on a genera plan, an applicable community plan or specific plan,
provided that the subsequent environmental review document is alowed by
CEQA following a Master EIR or a Program EIR or is required pursuant to
Public Resource Section 21166.
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10.10

10.11

10.12

10.13

10.14

10.15

10.16

10.17

10.18

‘Cumulative _Impacts” means two or more individual effects which, when
considered together, are considerable or which compound or increase other
environmental impacts. The individual effects may be changes resulting from a
single project or anumber of separate projects, whether past, present or future.

The cumulative impact from several projects is the change in the environment which
results from the incremental impact of the project when added to other closely related
past, present and reasonably foreseeable future projects. Cumulative impacts can
result from individually minor but collectively significant projects taking place over a
period of time.

“ Cumulatively Considerable” means that the incremental effects of an individual
project are significant when viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable future projects.

“Decisionmaking Body” means the body within the District, e.g., the Board of
Directors which has final approval authority over the particular project.

“Developed Open Space” means land that meets each of the following three criteria:

Q) Is publicly owned, or financed in whole or in part by public funds;
2 Is generally open to, and available for use by, the public;

3 Is predominantly lacking in structural development other than structures
associated with open spaces, including, but not limited to, playgrounds,
swimming pools, ball fields, enclosed child play areas, and picnic facilities.

Developed Open Space may include land that has been designated for acquisition by
a public agency for developed open space purposes, but does not include lands
acquired by public funds dedicated to the acquisition of land for housing purposes.

“Development Project” means any project undertaken for the purpose of
development, including any project involving the issuance of a permit for
construction or reconstruction but not a permit to operate. It does not include any
ministerial projects proposed to be carried out or approved by public agencies.
(Government Code Section 65928.)

“Discretionary Project” means a project for which approval requires the exercise of
independent judgment, deliberation, or decisionmaking on the part of the District.

“Digtrict” means the San Diego Metropolitan Transit District.

“Draft EIR” means an uncertified EIR containing the information summarized in
Local Guidelines Section 7.14.

“Emergency” means a sudden, unexpected occurrence, involving a clear and
imminent danger, demanding immediate action to prevent or mitigate loss of, or
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10.19

10.20

10.21

10.22

damage to, life, health, property, or essential public services. Emergency includes
such occurrences as fire, flood, earthquake, landslide or other natural disaster, as well
as such occurrences as riot, war, terrorist incident, accident or sabotage.

“Endangered, Rare or Threatened Species’” means certain species or subspecies of
animals or plants. A species or subspecies of animal or plant is “Endangered” when
its survival and reproduction in the wild are in immediate jeopardy from one or more
cause, including loss of habitat, change in habitat, overexploitation, predation,
competition, disease, or other factors. A species or subspecies of animal or plant is
“Threatened” when it is listed as a threatened species pursuant to the California
Endangered Species Act or the federal Endangered Species Act. A species or
subspecies of animal or plant is“Rare” when either:

Q) Although not presently threatened with extinction, the species is existing in
such small numbers throughout all or a significant portion of its range that it
may become endangered if its environment worsens; or

2 The species is likely to become endangered within the foreseeable future
throughout all or a significant portion of its range and many be considered
“threatened” asthat term is used in the Federal Endangered species Act.

For purposes of analyzing impacts to biological resources, a species of animal or
plant shall be presumed to be endangered, rare or threatened if it is listed under the
California Endangered Species Act or the federal Endangered Species Act.

This definition shall not include any species of the Class Insecta which is a pest
whose protection under the provisions of CEQA would present an overwhelming and
overriding risk to man as determined by the Director of Food and Agriculture (with
regard to economic pests) or the Director of Heath Services (with regard to health
risks).

“Environment” means the physical conditions which exist in the area which will be
affected by a proposed project, including land, air, water, mineras, flora, fauna,
ambient noise, and objects of historic or aesthetic significance. The area involved
shall be the area in which significant effects would occur either directly or indirectly
as a result of the project. The “environment” includes both natural and man-made
conditions.

“EIR” (Environmental Impact Report) means a detailed written statement setting
forth the environmental effects and considerations pertaining to a project. EIR may
mean a Draft or a Final version of an EIR, a Project EIR, a Subsequent EIR, a
Supplemental EIR, a Tiered EIR, a Staged EIR, a Program EIR, a Redevelopment
EIR, aMaster EIR, or a Focused EIR.

“Feasible’” means capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social and
technological factors.
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10.23

10.24

10.25

“Final EIR” means an EIR containing the information contained in the Draft EIR,
comments either verbatim or in summary received in the review process, a list of
persons commenting, and the response of the District to the comments received.

“Local Guidelines’” means the District’s Local Guidelines for implementing the
California Environmental Quality Act.

“Historical Resources’ include;

Resources listed in, or eligible for listing in, the California Register of Historical
Resources shall be considered historical resources.

A resource may be listed in the California Register if it meets any of the following
National Register of Historic Places criteria:

@ Is associated with events that have made a significant contribution to
the broad patterns of California's history and cultural heritage;

(b) |s associated with the lives of persons important in our past;

(© Embodies the distinctive characteristics of a type, period, region, or
method of construction, or represents the work of an important
creative individual, or possesses high artistic values; or

(d) Has yielded, or may be likely to yield, information important in
prehistory or history.

A resource may also be listed in the California Register if it isidentified as significant
in an historical resource survey that meets all of the following criteria:

@ The survey has been or will be included in the State Historic
Resources Inventory;

(b) The survey and the survey documentation were prepared in accordance
with office procedures and requirements; and

(c) The resource is evaluated and determined by the office to have a
significance rating of Category 1 to 5 on DPR Form 523.

Resources included on a list of properties officialy designated or recognized as
historically significant by a loca government pursuant to a local ordinance or
resolution, or identified as significant in a historical resource survey (as described
above) are presumed to be historicaly or culturdly significant, unless a
preponderance of evidence demonstrates that they are not historically or culturaly
significant.

Any of the following may be considered historically significant: any object, building,
structure, site, area, place, record or manuscript which a Lead Agency determines,
based upon substantial evidence in light of the whole record, to be historically
significant or significant in the architectural, engineering, scientific, economic,
agricultural, educational, social, political, military or cultural annals of California.
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10.26

10.27

10.28

10.29

10.30

The Lead Agency is not precluded from determining that a resource is a historical
resource, as defined in Public Resources Code Sections 5020.1(j) or 5024.1, even if it
is: (&) not listed in, or determined to be eligible for listing in, the California Register
of Historical Resources; (b) not included in alocal register of historical resources; or
(c) not identified in ahistorical resources survey.

“Infill_Site” means a site in an urbanized area that meets either of the following
criteria:

Q) The site has been previously developed for qualified urban uses; or

2 The site has not been previously developed for qualified urban uses and both
(@) and (b) are met :

@ the dsite is immediately adjacent to parcels that are developed with
qualified urban uses, or
1 at least 75 percent of the perimeter of the site is adjacent to
parcels that are developed with existing qualified urban uses at
the time the Lead Agency recelves an application for an
approval; and
2. the remaining 25 percent of the perimeter of the site adjoins
parcels that had been previously developed for qualified urban
uses.
(b) No parcel within the site has been created within the past 10 years
unless the parcel was created as a result of the plan of aredevelopment

agency.
(Public Resources Code Section 21061.3.)

“Initial Study” means a preliminary analysis conducted by the District to determine
whether an EIR or a Negative Declaration must be prepared or to identify the
significant environmental effects to be analyzed in an EIR.

“Jurisdiction by L aw” means the authority of any public agency to grant a permit or
other entitlement for use, to provide funding for the project in question or to exercise
authority over resources which may be affected by the project.

The District will have jurisdiction by law over a project when the District, having
primary and exclusive jurisdiction over the areainvolved, isthe site of the project, the
area in which the magjor environmental effects will occur, or the area in which reside
those citizens most directly concerned by any such environmenta effects.

“Land Disposal Facility” means a hazardous waste facility where hazardous waste is
disposed in, on, or under land. (Health and Safety Code Section 25199.1(d).)

“Large Treatment Facility” means a treatment facility which treats or recycles one
thousand (1,000) or more tons of hazardous waste during any one month of the
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10.31

10.32

10.33

10.34

10.35

current reporting period commencing on or after July 1, 1991. (Health and Safety
Code Section 25205.1(d).)

“Lead Agency” means the public agency which has the principal responsibility for
preparing environmental documents and for carrying out or approving a project when
more than one public agency isinvolved with the same underlying activity.

“Low-Income Households” means households of persons and families of very low
and low income. Low-income persons or families are those eligible for financial
assistance from governmental agencies for occupants of state-funded housing. Very
low income persons are those whose incomes do not exceed the qualifying limits for
very low income families as established and amended pursuant to Section 8 of the
United States Housing Act of 1937. Such limits are published and updated in the
California Code of Regulations. (Public Resources Code Section 21159.20(c); Health
and Safety Code Sections 50105 and 50106; State Guidelines Section 15191(g).)

“Low- and Moderate-lncome Households’ means persons and families of low or
moderate income” as defined in Section 50093 of the Health and Safety Code to mean
persons and families whose income does not exceed 120% of area median income,
adjusted for family size by the Department of Housing and Community Development,
in accordance with adjustment factors adopted and amended from time to time by the
United States Department of Housing and Urban Development pursuant to Section 8
of the United States Housing Act of 1937. (Public Resources Code Section
21159.20(d); State Guidelines Section 15191(f).)

“Lower Income Households’ is defined in Health and Safety Code Section 50079.5
to mean any of the following:

Q) “Lower income households” means persons and families whose income does
not exceed the qualifying limits for lower income families as established and
amended from time to time pursuant to Section 8 of the United States Housing

Act of 1937.

2 “Very low income households’ means persons and families whose incomes do
not exceed the qualifying limits for very low income families as defined in
Health and Safety Code 50105.

(©)) “Extremely low income households’ means persons and families whose

incomes do not exceed the qualifying limits for extremely low income
families as defined in Health and Safety Code Section 50106.

“Low-L evel Flight Path” means any flight path for any aircraft owned, maintained,
or under the jurisdiction of the United States Department of Defense that flies lower
than 1,500 feet above ground level, as indicated in the United States Department of
Defense Flight Information Publication, “Area Planning Military Training Routes:
North and South America (AP/1B)” published by the United States Nationa Imagery
and Mapping Agency or its successor.

2009 San Diego Metropolitan Transit District Local Guidelines 10-7 ©Best Best & Krieger LLP





Local Guidelines for Implementing the
Cdlifornia Environmental Quality Act (2009) DEFINITIONS

10.36

10.37

10.38

10.39

10.40

10.41

“Major Transit Stop” means a site containing an existing rail transit station, aferry
terminal served by either a bus or rail transit service, or the intersection of two or
more major bus routes with a frequency of service interval of fifteen (15) minutes or
less during the morning and afternoon peak commute periods.  (State Guidelines
Section 15191(i).)

“Metropolitan Planning Organization” means a federally-designated agency that
provides transportation planning and programming in metropolitan areas. A MPO is
designated for each urban area that has been defined in the most recent federal census
as having a population of more than 50,000 people. The Census Bureau issued its list
of qualifying Urbanized Areas based on population counts from the 2000 decennial
Census. There are 18 federally-designated MPOs in California.  Non-urbanized
(rural) areas do not have a designated MPO.

“Military Impact Zon€e” means any area, including airspace, that meets both of the
following criteria

Q) Is located within two miles of amilitary installation, including, but not limited
to, any base, military airport, camp, post, station, yard, center, homeport
facility for a ship, or any other military activity center that is under the
jurisdiction of the United States Department of Defense; and

2 Covers greater than 500 acres of unincorporated land, or greater than 100
acres of city incorporated land.

“Military Service’” means the United States Department of Defense or any branch of
the United States Armed Forces.

“Ministerial” describes a governmental decision involving little or no personal
judgment by the public officia as to the wisdom or manner of carrying out the
project. The public official merely applies the law to the facts as presented but uses
no specia discretion or standards or objective measurements, and the public official
cannot use personal, subjective judgment in deciding whether or how the project
should be carried out. Common examples of ministerial permits include automobile
registrations, dog licenses, and marriage licenses. A building permit is ministerial if
the ordinance requiring the permit limits the public official to determining whether
the zoning allows the structure to be built in the requested locations, the structure
would meet the strength requirements in the Uniform Building Code, and the
applicant has paid hisfee. (Public Resources Code Section 21080(b)(1).)

“Mitigated Negative Declaration” means a Negative Declaration prepared for a
Project when the Initial Study has identified potentially significant effects on the
environment, but: (1) revisions in the project plans or proposals made , or agreed to,
by the applicant before the proposed Negative Declaration and Initial Study are
released for public review would avoid the effects or mitigate the effects to a point
where clearly no significant effect on the environment would occur, and (2) there is
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10.42

10.43

10.44

10.45

10.46

10.47

10.48

10.49

no substantial evidence in light of the whole record before the public agency that the
project, as revised, may have a significant effect on the environment.

“Mitigation” means avoiding the environmental impact altogether by not taking a
certain action or parts of an action, minimizing impacts by limiting the degree or
magnitude of the action and its implementation, rectifying the impact by repairing,
rehabilitating or restoring the impacted environment, reducing or eliminating the
impact over time by preservation and maintenance operations during the life of the
action, or compensating for the impact by replacing or providing substitute resources
or environments.

“Negative Declaration” means a written statement by the District briefly describing
the reasons that a proposed project, not exempt from CEQA, will not have a
significant effect on the environment and, therefore, does not require the preparation
of an EIR.

“Notice of Completion” means a brief report filed with the Office of Planning and
Research by the District when it is the Lead Agency as soon as it has completed a
Draft EIR and is prepared to send out copies for review.

“Notice of Determination” means a brief notice to be filed by the District when it
approves or determines to carry out a project which is subject to the requirements of
CEQA.

“Notice of Exemption” means abrief notice which may be filed by the District when
it has approved or determined to carry out a project, and it has determined that the
project is exempt from the requirements of CEQA. Such a notice may also be filed
by an applicant where such a determination has been made by a public agency which
must approve the project.

“Notice of Preparation” means a brief notice sent by a Lead Agency to notify the
Responsible Agencies, Trustee Agencies, the Office of Planning and Research, and
involved federal agencies that the Lead Agency plans to prepare an EIR for a project.
The purpose of this notice is to solicit guidance from those agencies as to the scope
and content of the environmental information to be included in the EIR. Public
agencies are free to devel op their own formats for this notice.

“0Oak” means a native tree species in the genus Quercus, not designated as Group A
or Group B commercia species pursuant to regulations adopted by the State Board of
Forestry and Fire Protection pursuant to Public Resources Code Section 4526, and
that is five (5) inches or more in diameter at breast height. (Public Resources Code
Section 21083.4(Q).)

“Qak Woodlands’ means an oak stand with a greater than 10 percent canopy cover
or that may have historically supported greater than 10 percent canopy cover. (Fish
& Game Code Section 1361(h).)
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10.53

10.54

10.55

“Offsite Facility” means a facility that serves more than one generator of hazardous
waste. (Public Resources Code Section 21151.1(h).)

“Person” includes any person, firm, association, organization, partnership, business,
trust, corporation, company, city, county, city and county, town, the state, and any of
the agencies which may be political subdivisions of such entities, and, to the extent
permitted by federa law, the United States, or any of its agencies or political
subdivisions.

“Private Project” means a project which will be carried out by a person other than a
governmental agency, but which will need a discretionary approval from the District.
Private projects will normally be those listed in subsections (2) and (3) of Local
Guidelines Section 10.53.

“Project” means the whole of an action or activity which may cause either a direct
physical change in the environment, or a reasonably foreseeable indirect change in
the environment, and is any of the following:

Q) A discretionary activity directly undertaken by the District including but not
limited to public works construction and related activities, clearing or grading
of land, or improvements to existing public structures.

2 A discretionary activity which involves a public agency’ s issuance to a person
of alease, permit, license, certificate, or other entitlement for use, or which is
supported, in whole or in part, through contracts, grants, subsidies, loans or
other forms of assistance by the District.

3 A discretionary project proposed to be carried out or approved by public
agencies, including but not limited to the enactment and amendment of local
Genera Plans or elements thereof, the enactment of zoning ordinances, the
issuance of zoning variances, the issuance of conditional use permits and the
approval of tentative subdivision maps.

The presence of any real degree of control over the manner in which a project is
completed makes it a discretionary project.

The term “project” refers to the activity which is being approved and which may be
subject to several discretionary approvals by governmental agencies. The term
“project” does not mean each separate governmental approval.

“ Project-Specific Effects’” means all the direct or indirect environmental effects of a
project other than cumulative effects and growth-inducing effects. (Public Resources
Code Section 21065.3; State Guidelines Section 15191(j).)

“Public Water System” means a system for the provison of piped water to the
public for human consumption that has 3000 or more service connections. A public
water system includes al of the following: (A) Any collection, treatment, storage, and
distribution facility under control of the operator of the system which is used
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primarily in connection with the system; (B) Any collection or pretreatment storage
facility not under the control of the operator that is used primarily in connection with
the system; (C) Any person who treats water on behalf of one or more public water
systems for the purpose of rendering it safe for human consumption. (State Guideline
Section 15155.)

“Qualified Urban Use” means any residential, commercial, public institutional,
transit or transportation passenger facility, or retail use, or any combination of those
uses. (Public Resources Code Section 21072; State Guidelines Section 15191(k).)

“Residential” means a use consisting of either residential units only or residential
units and primarily neighborhood-serving goods, services, or retail uses that do not
exceed 15% of the total floor area of the project. (State Guidelines Section 15191(1).)

“Responsible Agency” means a public agency which proposes to carry out or
approve a project for which a Lead Agency has prepared the environmental
documents. For the purposes of CEQA, the term “Responsible Agency” includes all
federal, state, regional and local public agencies other than the Lead Agency which
have discretionary approval power over the project.

“ Significant Effect” means a substantial, or potentially substantial, adverse changein
any of the physical conditions within the area affected by the activity including land,
air, water, minerals, flora, fauna, ambient noise, and objects of historic or aesthetic
significance. A social or economic change related to a physical change may be
considered in determining whether the physical change is significant.

“Special _Use Airspace” means the land area underlying the airspace that is
designated for training, research, development, or evaluation for amilitary service, as
that land area is established by he United States Department of Defense Flight
Information Publication, “Area Planning: Specia Use Airspace: North and South
America (AP/1A)” published by the United States National Imagery and Mapping
Agency or its successor.

“ Staff” means the General Manager or his or her designee.
“ Standard” means a standard of general application that is all of the following:

Q) A quantitative, qualitative or performance requirement found in a statute,
ordinance, resolution, rule, regulation, order, or other standard of generdl
application;

2 Adopted for the purpose of environmental protection;
3 Adopted by a public agency through a public review process,

4 Governs the same environmental effect which the change in the environment
isimpacting; and
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5) Governs the jurisdiction where the project is located.

The definition of “standard” includes any thresholds of significance adopted by the
District which meet the requirements of this Section.

If thereis a conflict between standards, the District shall determine which standard is
appropriate based upon substantial evidence in light of the whole record.

“State Guidelines” or “State CEQA Guidelines” means the Guidelines for
Implementation of the California Environmental Quality Act as adopted by the
Secretary of the California Resources Agency as they now exist or hereafter may be
amended. (California Administrative Code, Title 14, Sections 15000, et seq.)

“Substantial Evidence” means reliable information on which afair argument can be
based to support an inference or conclusion, even though another conclusion could be
drawn from that information. *“Substantial evidence” includes facts, reasonable
assumptions predicated upon facts, and expert opinion supported by facts.
“Substantial evidence” does not include argument, speculation, unsubstantiated
opinion or narrative, evidence which is clearly inaccurate or erroneous, or evidence of
socia or economic impacts which do not contribute to, or are not caused by, physical
impacts on the environment.

“Sustainable Communities Strategy” is an element of a Regiona Transportation
Plan, which must be adopted by the Metropolitan Planning Organization for the
region. (See Local Guidelines Section 10.37.) The Sustainable Communities
Strategy is an integrated land use and transportation plan intended to reduce
greenhouse gases. The Sustainable Communities Strategy includes various
components such as: consideration of existing densities and uses within the region,
identification of areas within the region that can accommodate an eight-year
projection of the region’s housing needs, development of projections for growth in
the region, identification of existing transportation networks, and preparation of a
forecast for development pattern for the region that can be integrated with
transportation networks.

“Tiering” means the coverage of general mattersin broader EIRs (such as on general
plans or policy statements) with subsequent narrower EIRs or ultimately site-specific
EIRs incorporating by reference the genera discussions and concentrating solely on
the issues specific to the EIR subsequently prepared. Tiering is appropriate when the
sequence of EIRsis:
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@ From a genera plan, policy, or Program EIR to a program, plan, or
policy EIR of lesser scope or to a site-specific EIR;

(b) From an EIR on a specific action at an early stage to a subsequent EIR
or a supplement to an EIR at a later stage. Tiering in such cases is
appropriate when it helps the Lead Agency to focus on the issues
which are ripe for decision and exclude from consideration issues
already decided or not yet ripe.

(Public Resources Code Sections 21003, 21061 and 21100.)

10.67 “Transit Priority Project” means a mixed use project that is consistent with the
general use designation, density, building intensity, and applicable policies specified
for the project area in either a sustainable communities strategy or an aternative
planning strategy for which for which the State Air Resources Board has accepted a
Metropolitan Planning Organization’s determination that the sustainable communities
strategy or the aternative planning strategy would, if implemented, achieve the
greenhouse gas emission reduction targets. Such a project may be exempt from
CEQA if adetailed laundry list of requirementsis met. To qualify for the exemption,
the Transit Priority Project must:

Q) contain at least 50 percent residential use based on total building square
footage

2 if the project contains between 26 percent and 50 percent non-residential uses,
the floor-to-arearatio (FAR) must be at least 0.75;

3 have a minimum net density of 20 dwelling units per acre;

4 be located within a haf mile of a mgor transit stop or high-quality transit
corridor included in aregional transportation plan; and

5) meet al the requirements of Public Resources Code Section 21155.1.
10.68 “Transportation Facilities’ includes major local arterials and public transit within

five (5) miles of the project site, and freeways, highways, and rail transit service
within ten (10) miles of the project site.

10.69 “Trustee Agency” means a State agency having jurisdiction by law over natural
resources affected by a project which are held in trust for the people of the State of
Cdlifornia. Trustee Agencies may include, but are not limited to, the following:

@ The California Department of Fish and Game (“DFG”) with regard to
the fish and wildlife of the state, designated rare or endangered native
plants, and game refuges, ecological reserves, and other areas
administered by DFG.

(b) The State Lands Commission with regard to state owned “sovereign’
lands such as the beds of navigable waters and state school lands.
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(c) The State Department of Parks and Recreation with regard to units of
the State Park System.

(d) The University of California with regard to sites within the Natural
Land and Water Reserve System.

(e The State Water Resources Control Board with respect to surface
waters.

10.70 “Urbanized Area” means either of the following:

Q) An incorporated city that either by itself or in combination with two
contiguous incorporated cities has a population of a least one hundred
thousand (100,000) persons,

2 An unincorporated area that meets both of the following requirements:

@ The unincorporated areais either:

(1) completely surrounded by one or more incorporated cities,
have a population of at least 100,000 persons either by itself or
in combination with the surrounding incorporated city or cities,
and have a population density that at least equas the
population density of the surrounding city or cities; or

(i) located within an urban growth boundary and has an existing
residential population of at least five thousand (5,000) persons
per square mile. An “urban growth boundary” means a
provision of a locally adopted genera plan that alows urban
uses on one side of the boundary and prohibits urban uses on
the other side.

(b) The board of supervisors with jurisdiction over the unincorporated
area has taken all three of the following steps:

1. Prepared a draft document by which the board would find that
the general plan, zoning ordinance, and related policies and
programs applicable to the unincorporated area are consistent
with principles that encourage compact development in a
manner that promotes efficient transportation systems,
economic growth, affordable housing, energy efficiency, and
an appropriate balance of jobs and housing, and protects the
environment, open space and agricultural areas,

2. Submitted the draft document to the Office of Planning and
Research and allowed OPR thirty (30) days to submit
comments on the draft finding to the board; and

3. At least thirty (30) days after submitting the draft document to
OPR, the board has adopted a fina finding in substantia
conformity with the draft finding described in the draft
document. (Public Resources Code Sections 21083, 21159.20-
21159.24; State Guidelines Section 15191(m).))
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10.71 “Urban Growth Boundary” means a provision of alocally adopted general plan that
allows urban uses on one side of the boundary and prohibits urban uses on the other
side of the boundary.

10.72 “Water Acquisition Plans’ means any plans for acquiring additional water supplies
prepared by the public water system or a city or county Lead Agency pursuant to
subdivision (a) of section 10911 of the Water Code.

10.73 “Water Assessment” or “Water Supply Assessment” means the water supply
assessment that must be prepared by the governing body of a public water system, or
a city or county, pursuant to and in compliance with sections 10910 to 10915 of the
Water Code, and that includes, without limitation, the elements of the assessment
required to comply with subdivisions (d), (e), (f), and (g) of section 10910 of the
Water Code.

10.74 “Water Demand Project” means any one of the following:

(A) A residentia development of more than 500 dwelling units;

(B) A shopping center or business establishment employing more than 1,000
persons or having more than 500,000 square feet of floor space;

(C) A commercia office building employing more than 1,000 persons or having
more than 250,000 square feet of floor space;

(D) A hotel or motel, or both, having more than 500 rooms;

(E)  Anindustrial, manufacturing, or processing plant, or industrial park planned
to house more than 1,000 persons, occupying more than 40 acres of land, or
having more than 650,000 square feet of floor area;

(F) A mixed-use project that includes one or more of the projects specified in
subdivisions (A); (B), (C), (D), (E), or (G) of this section;

(G) A project that would demand an amount of water equivalent to, or greater
than, the amount of water; required by a 500 dwelling unit project; or

(H)  For public water systems with fewer than 5,000 service connections, a project
that meets the following criteria

Q) A proposed residential, business, commercial, hotel or motel, or
industrial development that would account for an increase of 10
percent or more in the number of a public water system’'s existing
service connections; or

2 A mixed-use project that would demand an amount of water equivalent
to, or greater than, the amount of water required by residential
development that would represent an increase of 10 percent or more in
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the number of the public water system’s existing service connections.
(State Guideline Section 15155.)

10.75 “Wetlands’ has the same meaning as that term is construed in the regulations issued
by the United States Army Corps of Engineers pursuant to the Clean Water Act.
Thus, “wetlands” means areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. (Public Resources Code Section 21159.21(d), incorporating Title 33,
Code of Federal Regulations, Section 328.3.)

10.76 “Wildlife Habitat” means the ecological communities upon which wild animals,
birds, plants, fish, amphibians, and invertebrates depend for their conservation and
protection. (Public Resources Code Section 21159.21.)

10.77 “Zoning Approval” means any enactment, amendment, or appeal of a zoning
ordinance; granting of a conditional use permit or variance; or any other form of land
use, subdivision, tract, or development approva required from the city or county
having jurisdiction to permit the particular use of the property.
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