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j:/{["“\\\\\% Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466 FAX 619.234.3407

Agenda

JOINT MEETING OF THE BOARD OF DIRECTORS
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009
9:00 a.m.

James R. Mills Building
Board Meeting Room, 10th Floor
1255 Imperial Avenue, San Diego

This information will be made available in alternative formats upon request. To request an agenda in an
alternative format, please call the Clerk of the Board at least five working days prior to the meeting to ensure
availability. Assistive Listening Devices (ADLs) are available from the Clerk of the Board/Assistant Clerk of the
Board prior to the meeting and are to be returned at the end of the meeting.

ACTION RECOMMENDED

1. Roll Call
2. Approval of Minutes - December 11, 2008 Approve
3. Public Comments - Limited to five speakers with three minutes per speaker. Others will

be heard after Board Discussion items. If you have a report to present, please give your
copies to the Clerk of the Board.

4, MTS: Election of Vice Chair and Chair Pro Tem and Appointments to Committees for Elect
2009
Action would: (1) elect a Vice Chair and a Chair Pro Tem for 2009; and (2) consider the
nominating slate proposed by the Ad Hoc Nominating Committee for the appointment of
representatives to MTS committees for 2009 and vote to appoint representatives to those
committees. ‘

Please turn off cell phones and pagers
during the meeting

Metropolitan Transit System (MTS) is a California public agency and is comprised of San Diego Transit Corporation and San Diego Troliey, Inc. nonprofit public benefit corporations,
in cooperation with Chuta Vista Transit and National City Transit. MTS [s the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.

MTS member agencies include: City of Chula Vista, City of Coronado, City of El Cajon, City of imperial Beach, City of La Mesa, City of Lemon Grove, City of Nationat City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



CONSENT ITEMS

6. MTS: Trash Disposal Services (SDTC and SDTI)

Action would authorize the Chief Executive Officer (CEQ) to execute MTS Doc. No.
G1209.0-09 with Daily Disposal Services, Inc. for trash disposal services for a period of
five years.

7. MTS: Amendments to Assignment of Contract for San Diego Association of
Governments' On-Call General Transportation Planning Services (1Bl Group)

Action would authorize the CEO to ratify MTS Doc. No. G1135.0-08 and execute
Amendment No. 1 to MTS Doc. No. G1135.0-08 with IBl Group as part of the San Diego
Association of Governments' (SANDAG's) On-Call General Transportation Planning
Service Agreement, which was established as a jobs order contract with MTS.
Amendment No. 1 would allow MTS to proceed with evaluating weekend service
structure and productivity.

8. MTS: Bus Operator Uniforms - Contract Award
Action would authorize the CEO to execute MTS Doc. No. B0509.0-09 with Kingsbury
Uniforms, Inc. for bus operator uniforms for up to a five-year period.

9. MTS: Transportation Development Act (TDA) Claim Amendments
Action would adopt Resolution Nos. 09-1, 09-2, and 09-3 approving the revised FY 2009
Transportation Development Act (TDA) Article 4.0, 4.5, and 8.0 claims.

10. SDTI: Security Patrol Services - Contract Amendment (Option Years One and Two)
Action would authorize the CEO to exercise option years 1 and 2 to MTS Doc. No.
C.0.066.0-06 with Heritage Security Services/Transit Systems Security for security patrol
services pursuant to the original Request for Proposals.

11.  MTS & SDTI: Internal Revenue Service-Required CalPERS Pension Resolutions
Action would adopt Resolution Nos. 09-5, 09-6, and 09-7 that would allow MTS to
continue to make employee pension contributions on a pretax basis.

CLOSED SESSION

24, a. MTS: CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL - EXISTING

LITIGATION Significant Exposure to Litigation Pursuant to Government Code Section
54956.9(a) MTS v. Zurich Insurance, (AAA Case No. 51 195 Y 00164 08)

b. MTS: CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL - EXISTING
LITIGATION Pursuant to California Government Code Section 54956.9(a): Balfour
Beatty/Ortiz v. Metropolitan Transit System, (San Diego Superior Court Case No. GIC
868963)

c. MTS: CLOSED SESSION - EXISTING LITIGATION Pursuant to California
Government Code Section 54956.9(a): San Diego Public Transit Riders Alliance v. MTS
et al., (San Diego Superior Court Case Nos. 07-2007-0082217-CU-TT-CTL and 37-2008-
00086580-CU-TT-CTL)

Approve

Ratify/
Approve

Approve

Approve

Approve

Adopt

Possible
Action

Possible
Action

Possible
Action



d. MTS: CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL — EXISTING Possible
LITIGATION Pursuant to California Government Code Section 54956.9(a): Guzman v. Action
SDTC, (GIC 847471)

e. MTS: CLOSED SESSION - CONFERENCE WITH LABOR NEGOTIATORS Pursuant  Possible
to California Government Code Section 54957.6 Action
Agency-Designated Representative — Jeff Stumbo

Employee Organization — Transit Enforcement Officers Association

NOTICED PUBLIC HEARING

25.

MTS: Public Hearing - Service Adjustments for Sorrento Valley Coaster Connection Approve
Action would: (1) conduct a public hearing on the recommended restructuring of the

Sorrento Valley Coaster Connection (SVCC) (Routes 89, 971, 972, 973, 974, 975, 976,

977, and 978); and (2) adopt MTS Resolution No. 09-4, "Findings in Support of

Exemption Under the California Environmental Quality Act (CEQA) Relating to Proposed

Service Adjustments to Sorrento Valley Coaster Connection”; and (3) respond to

suggestions made by the public and take action (if any) on the Sorrento Valley Coaster

Connection at the next regularly scheduled Board meeting on February 19.

DISCUSSION ITEMS

30.

31.

MTS: Increased Authorization for Legal Services - Law Offices of David C. Skyer Approve/
Action would authorize the CEO to execute MTS Doc. No. G1108.5-07 with the Law Ratify
Offices of David C. Skyer for legal services and ratify prior amendments entered into

under the CEQO's authority.

MTS: Fiscal Year 2010 Capital Improvement (CIP) Program Approve
Action would: (1) approve the fiscal year 2010 Capital Improvement Program (CIP) with
the estimated federal and nonfederal funding levels. As the federal appropriation figures
are finalized and/or other project funding sources become available, allow the CEO to
identify and adjust projects for the adjusted funding levels (any adjustments in excess of
$500,000 will be brought to the Board's attention); (2) recommend that the San Diego
Association of Governments (SANDAG) Board of Directors approve the submittal of
federal Sections 5307 and 5309 applications for the MTS fiscal year 2010 CIP after the
federal appropriations are finalized; (3) approve the $12.5 million preventative
maintenance increase and, in turn, swap Transportation Development Act (TDA) funding
from operations to the CIP. There would be no net change to operations or capital; this
exercise would simply provide more flexibility in funding within the CIP and would permit
the agency to expend federal funding more quickly; (4) approve the transfer of
$1,627,724 from previous CIP projects to the fiscal year 2010 CIP; (5) approve the
transfer of $27,787,888 in nonfederal funding from previous fiscal year CIP projects to
fiscal year 2010 Blue Line Rehabilitation (11266) to reflect the receipt of Public
Transportation Modernization, Improvement, and Service Enhancement Account
(PTMISEA); (6) approve the transfer of $3.1 million of nonfederal funds currently
allocated to the East County Bus Maintenance Facility (ECBMF) in exchange for $3.1
million of federal funding currently allocated to bus procurement projects in fiscal year
2010; and (7) recommend that the SANDAG Board of Directors approve the amendment
of the Regional Transportation Improvement Program (RTIP) in accordance with the
fiscal year 2010 CIP recommendations.




32. MTS: New Flyer 40-Foot Buses - Contract Amendment Approve
Action would authorize the CEO to execute MTS Doc. No. G1101.5-07 with New Flyer
Industries, Inc. to purchase 38 low-floor, 40-foot, compressed natural gas (CNG) transit
buses.

33. MTS: Uniform Report of DBE Awards or Commitments and Payments and Approval of Receive
2008 DBE Program
Action would receive the Uniform Report of Disadvantaged Business Enterprise (DBE)
Awards or Commitments and Payments.

34, MTS: Approval of Design Modifications at the Old Town Transit Center as Mandated and ~ Approve
Approved by the California Public Utilities Commission
Action would consider and approve the proposed design for improvements for the Old
Town Transit Center (OTTC) as mandated and approved by the California Public Utilities
Commission.

REPORT ITEMS

45. MTS: Year-to-Date Operations Budget Status Report Through October 2008 } Receive
Action would receive the MTS Year-to-Date Operations Budget Status Report through
October 2008.

46. MTS: Investment Report - November 2008 Receive

Action would receive a report for information.

60. Chairman's Report Information
61. Audit Oversight Committee Chairman's Report Information
62. Chief Executive Officer's Report Information

63. Board Member Communications

64. Additional Public Comments Not on the Agenda
If the limit of 5 speakers is exceeded under No. 3 (Public Comments) on this agenda,
additional speakers will be taken at this time. If you have a report to present, please
furnish a copy to the Clerk of the Board. Subjects of previous hearings or agenda items
may not again be addressed under Public Comments.

65. Next Meeting Date: February 19, 2009

66. Adjournment



METROPOLITAN TRANSIT DEVELOPMENT BOARD

ROLL CALL
MEETING OF (DATE): 1/15/09 CALL TO ORDER (TIMEY): 9:05a.m.
RECESS: RECONVENE:
CLOSED SESSION: 9:31 a.m. RECONVENE: 10:33 a.m.
PUBLIC HEARING: 10:47 a.m. RECONVENE: 11:03 a.m.
ORDINANCES ADOPTED: ADJOURN: 11:44 a.m.
PRESENT ABSENT

BOARD MEMBER (Alternate) (TIME ARRIVED) (TIME LEFT)

BOYACK (Cunningham) £

EWIN (Allan) 0o

11:34 a.m. during Al 45
FAULCONER (Emerald)y O
|

GLORIA O (Emerald) ju|

LIGHTNER (Emerald) O

MATHIS M (Vacant) g

MCCLELLAN M (Hanson-Cox)[

MCLEAN (Janney) O

OVROM (Woiwode) [

RINDONE (McCann) O

ROBERTS | (Cox) O

RYAN O (B.Jones) ™

9:10 a.m. during Al 1 10:50 during Al 25
YOUNG (Emerald) O
ZARATE O (Parra) O
9:13a.m. during Al1
VACANT O (Selby)

SIGNED BY THE OFFICE OF THE CLERK OF THE BOARD W/’ZZ%M‘O

CONFIRMED BY OFFICE OF THE GENERAL COUNSEL

Gail.Williams/Roll Call Sheets




JOINT MEETING OF THE BOARD OF DIRECTORS FOR THE
METROPOLITAN TRANSIT SYSTEM (MTS),
SAN DIEGO TRANSIT CORPORATION (SDTC), AND
SAN DIEGO TROLLEY, INC. (SDTI)

December 11, 2008

MTS
1255 Imperial Avenue, Suite 1000, San Diego

MINUTES
Roll Call

Chairman Mathis called the Board meeting to order at 9:04 a.m. A rol call sheet listing Board
member attendance is attached.

Approval of Minutes

Mr. Ewin moved to approve the minutes of the November 13, 2008, MTS Board of Directors
meeting. Mr. Clabby seconded the motion, and the vote was 9 to 0 in favor with Mr. Ovrom
abstaining.

Public Commentis

Mr. Jim Hervey, U.S. Navy: Mr. Hervey read a letter of appreciation from Rear Admiral Len
Hering addressed to Mr. Paul Jablonski, MTS CEO, expressing his appreciation for MTS’s
support and dedication in providing Navy and Marine Corps personnel and their families trolley
transportation to the Veteran’s Day Parade. He also recognized Mr. Rob Schupp, Director of
Marketing & Communications, and Joe Martinez, Revenue Supervisor, for developing a plan for
transporting over 200 sailors from Pacific Fleet Station to the Santa Fe Depot in time for the
parade. He also thanked MTS for providing 200 Day Passes so sailors could return to the base
after the parade.

Mr. Jablonski reported that he had met recently with Rear Admiral Hering to discuss his
aggressive plan to convert 100,000 trips per day by military personnel to public transportation.
He reported that Rear Admiral Hering is also engaged at SANDAG on this same issue. He sent
his regards and thanks for the letter to Rear Admiral Hering.

MTS: Proposed Amendments to Board Policy No. 22 (Rules of Procedure for the Metropolitan

Transit System)

Chairman Mathis advised Board members that they had a list before them of all current
committee assignments for Board members. He added that the Ad Hoc Nominating Committee
will be meeting in January to develop the slate of nominations for 2009 committee
appointments. He asked that Board members indicate to Ms. Gail Williams, Clerk of the Board,
any interest they have in serving on committees.

Chairman Mathis then referred to Paragraph 22.7.1 of Policy No. 22, which is being amended to
permit former Board members to serve on certain MTS committees. He requested the Board’s
support of this amendment. Mr. Ewin stated that MTS General Counsel should advise the Ad
Hoc Nominating Committee regarding which committees former Board member cannot serve on
and specifically mentioned the Executive Committee. Chairman Mathis pointed out that page 2
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of the agenda item specifically indicates which committees former Board members can serve on
and pointed out that only sitting Board members can serve on the Executive Committee. Mr.
Jablonski indicated that Ms. Tiffany Lorenzen, General Counsel, will be present at the Ad Hoc
Nominating Committee meeting to provide advice on this matter. In response to a question from
Mr. Ewin, Chairman Mathis stated that the nominating slate will be ready for presentation to the
Executive Committee at its January 8, 2009, meeting.

Action Taken

Mr. Cunningham moved to approve the proposed revisions to Board Policy No. 22 — Rules of
Procedure for the Metropolitan Transit System (Attachment A of the agenda item) at the request
of the Chairman. Mr. Ovrom seconded the motion, and the vote was 10 to 0 in favor with Mr.
Rindone abstaining.

CONSENT ITEMS:

Chairman Mathis stated that Consent Agenda No. 9, Bus Operator Uniforms Contract Awards, was
being pulled due to a protest on that item.

6.

10.

MTS: Federal Transit Administration (FTA) 5311 Program of Projects (OPS 950.7)

Recommend that the Board of Directors approve Resolution 08-25 (Attachment A of the agenda
item) authorizing the use of $242,804 of FTA Section 5311 funds for operating assistance in
nonurbanized areas.

MTS: Audit Report — The Transit Store (LEG 492)

Recommend that the Board of Directors receive a report for information.

MTS: Audit Report — Procurement Process (LEG 492)

Recommend that the Board of Directors receive a report on the procurement process.

MTS: Bus Operator Uniforms — Contract Award (OPS 960.6)

Recommend that the Board of Directors authorize the CEO to execute MTS Doc.
No. B0509.0-09 (in substantially the same format as Attachment A of the agenda item) with
Kingsbury Uniforms, Inc. for bus operator uniforms for up to a five-year period.

MTS: Weed Abatement Services — Contract Award (OPS 970.6)

Recommend that the Board of Directors authorize the CEO to execute MTS Doc.
No. PWL107.0-09 (in substantially the same format as Attachment A of the agenda item) with
DeAngelo Brothers, Inc. for weed abatement services for a five-year period.

Action on Recommended Consent ltems

Mr. Rindone moved to approve Consent Agenda ltem Nos. 6, 7, 8, and 10. Mr. MclLean
seconded the motion, and the vote was 11 to O in favor.

Mr. Ewin stated that his approval of Consent Agenda Item Nos. 7 and 8 (Audit Reports on the
Transit Store and Procurement, respectively) was conditional because he felt that additional
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discussion with General Counsel is needed regarding the independence of the internal auditor
and the relationship of that function to the Audit Oversight Committee. Mr. Jablonski stated that
if management disagrees with the internal auditor's recommendation, that matter would be
brought to the Audit Oversight Committee. He stated that this issue will be put on the agenda
for the next Audit Oversight Committee meeting.

In response to a question from Mr. Faulconer, Mr. Jablonski stated that the internal auditor has
a dual reporting relationship with the CEO and the General Counsel. He stated that the Audit
Oversight Committee has made it clear that they are available to address any issues the auditor
wants to bring directly to them. He stated that the internal audit’s purpose is to look at
procedures and processes to ensure that MTS is doing things the best way it can. He stated
that there is a significant amount of management discussion about how to correct any issues
raised by the internal auditor. Mr. Faulconer agreed with Mr. Ewin’s earlier statements
regarding the relationship between the Committee and the internal auditor and pointed out that
the internal auditor also reviews internal controls.

CLOSED SESSION:

24,

There were no Closed Session items.

NOTICED PUBLIC HEARINGS

25.

There were no noticed public hearings.

DISCUSSION ITEMS:

30.

31.

MTS: Uniform Report of DBE Awards or Commitments and Payments (LEG 430)

This report was deferred due to the absence of General Counsel. Chairman Mathis pointed out
that this is not a time-sensitive matter.

Action Taken
No action was taken on this item.

MTS: FY 2008 Final Budget Comparison (FIN 310.2)

Mr. Tom Lynch, Controller, pointed out that bound copies of the Comprehensive Annual
Financial Report (CAFR) had been placed at each member’s place. He reported that there
were no substantive changes made to the report since the last presentation of the report to the
Board. Mr. Lynch reviewed the final year-end budget comparison and reported that MTS is able
to commit $481,000 from FY 2008 operations to the Contingency Reserve. Mr. Lynch advised
the Board that Page A-10 of the agenda item provides information on the balances in other MTS
reserve accounts.

Mr. Jablonski stated that the CAFR is a major effort and pointed out that the narrative provides
good background information on the organization. He also pointed out that last year MTS
ended the year in a better position than anticipated (under budget) as a result of 23 revenue-
generating and expense-reduction initiatives. He was not optimistic that Fiscal Year 2009 would
end the same way. He reported that the State of California has issued a letter stating that no
further State Transit Assistance (STA) payments will be made for the remainder of the year. He
added that MTS did receive the first-quarter payment. He stated that the funds that will not be
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received total $9 million. He stated that further reductions in STA funds are being discussed by
the state legislature and added that the Governor wants to eliminate this funding altogether for
next year (a total of $14 million). He stated that this will have a $3 million impact on the next
three months of operations, and MTS may have to remove funds from its Contingency Reserve
account as a result. He further advised the Board that if the state legislature decreases STA by
one-half, which has been considered, MTS should be able to manage that shortfall this year.
He reminded the Board that decreases in sales tax revenues are affecting Transportation
Development Act (TDA) and TransNet revenues as well. Chairman Mathis pointed out that
increased ridership as a result of high fuel prices has helped MTS but indicated that the
increase in ridership may not continue now that fuel prices are going down.

In response to a question from Mr. Cunningham, Mr. Jablonski reported that STA funding is for
operations. He added that state funding, with the exception of State Transportation
Improvement Program (STIP) funding, is very flexible in terms of how it can be spent. He added
that the State has also taken Spillover funds from transit for the last three or four years, which
totaled about $50 million. He stated that Spillover funds have been used by MTS in the past
primarily for capital purposes because of the unreliability of the funding. He stated that the loss
of this funding has little short-term impact but does have a long-term impact as infrastructure
deteriorates.

Mr. Cunningham stated that this was one of the best CAFRs he had ever seen and expressed
his compliments to staff.

Action Taken

Mr. Ewin moved to approve applying $481,000 to the MTS Contingency Reserve. Mr. Ovrom
seconded the motion, and the vote was 11 to 0 in favor.

REPORT ITEMS:

45,

MTS:_Annual Service Performance Monitoring Report (SRTP 830)

Ms. Sharon Cooney, Director of Government Affairs and Community Relations, and Interim
Director of Planning and Scheduling, advised the Board that this report is presented annually for
the fiscal year as outlined in Board Policy No. 42.

Mr. Devin Braun, Senior Transportation Planner, reported that this is the first annual report to
reflect a full year of service provided under the Comprehensive Operational Analysis (COA). He
reviewed the evaluation criteria as well as productivity and quality statistics including Total
Passengers, Average Weekday Passengers, Passengers per Revenue Hour, Passengers per
Service Hour, On-Time Performance, Accidents (Preventable and Nonpreventable), and
Complaints. He then reviewed statistics for sustainability and efficiency, including In-Service
Miles, Peak-Vehicle Requirement, Farebox Recovery Ratio, and Subsidy per Passenger. Mr.
Braun reported that the COA has improved productivity, sustainability, and efficiency, while
lowering subsidy per passenger and raising farebox recovery ratio.

Ms. Cooney reported that after the implementation of the Day Pass, anomalies were discovered
in the program that tracks trolley fare statistics. She reported that SANDAG is using a
statistician to validate the numbers and develop a better system. She stated that FY 2009
statistics will be reevaluated.
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46.

Mr. Jablonski stated that the COA has had a very positive impact on the system and has put
MTS in a position to put resources where they generate the most increased ridership. He stated
that because of that, MTS has been able to absorb recent ridership increases without increasing
costs. Mr. Rindone stated that the COA was very in depth and thorough. He stated that it was
difficult to make some of the decisions necessary to realign service and that it is very heartening
to see the good results. He stated that Sacramento should not be cutting transit-related funding
at a time when there is a golden opportunity to get more people to use it.

In response to a question from Mr. Young about raising revenues, Mr. Jablonski reported that
another fare increase ($4 increase in the monthly pass) will be implemented in January, and a
flat fare for trolley service will be implemented in September. He stated that the Budget
Development Committee will be working with staff to identify further ways to increase revenues
and decrease expenses. In response to another question from Mr. Young, Mr. Jablonski
reported that Planning Department staff members constantly evaluate service and that the
statistics included in this report are used as part of that evaluation process. He added that the
Planning Department is evaluating what service adjustments should be implemented in the
spring.

In response to a question from Mr. McClellan about rural service, Chairman Mathis explained
that this is lifeline service, and what remains of that service is substantially less than what was
operating before the COA. Mr. Jablonski stated that the cost of this service prior to the COA
was $1.8 million, and, after the COA, the cost is $.5 million. He added that the cost for this
service is primarily covered by a federal grant, and the actual cost to MTS is very minor. He
added that some of the service, being provided by minibuses, now operates with a $10 fare.

In response to a question from Mr. Ewin, Mr. Jablonski stated that MTS does not have any
residual requirements as a result of taking over this service from County Transit when it
divested. Ms. Cooney stated that MTS had certain requirements until 2007 only. In response to
a question from Mr. McClellan, Chairman Mathis stated that riders were surveyed to determine
how the service should be provided. Mr. McClellan stated that maybe the fare should be
increased again for this service.

Action Taken

Mr. Rindone moved to receive a report for information. Mr. McClellan seconded the motion, and
the vote was 11 to 0 in favor.

MTS: Compass Card Update (CIP 11457)

Mr. Jablonski advised the Board that only 50 percent of the equipment necessary for the
implementation of the Compass Card has been installed and even less of the equipment has
been activated. He reported that SANDAG hopes to complete the installation of equipment by
the end of December. He stated that once the equipment has been installed and activated, it
will have to be tested. He stated that only about 85 percent of the tests completed on the
installed equipment have been successful. He added that he hoped that, by end of January,
testing would show that the equipment is reliable. He added that at its meeting on December 4,
the MTS Executive Committee recommended a delay in implementation of the Compass Card
until March 1, 2009, which was affirmed by the SANDAG Transportation Committee the next
day.

Mr. Jablonski advised the Board that he had some concerns about the impact of rolling passes
on revenues. He also stated that it would be extraordinary to have all existing pass holders
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47.

change from a calendar-based monthly pass to a rolling 30-day pass. He added that MTS sells
about 70,000 passes per month and felt that it might be difficult for pass holders to adjust to
rolling passes, which will have expiration dates that change based on the first day the pass is
used. He stated that he advocated for offering both calendar-based and rolling passes for that
reason and so customers could choose which pass they wanted to purchase. He stated that he
also advocated for introducing the different products (14- and 30-day rolling passes as well as
stored value passes) in phases so that customers could adapt to the new products gradually. In
response to a question from Mr. McClellan, he reported that pass holders can sign up for
automatic renewals of their passes. Mr. Clabby, who chairs the Accessible Services Advisory
Committee, reported that many of their members are participating in the test group and have
reported that they encountered a number of technical problems.

Action Taken

Mr. Clabby moved to receive a status report on development and implementation of the
Compass Card fare system. Mr. Ovrom seconded the motion, and the vote was 8 to 0 in favor.

MTS: Sorrento Valley Coaster Connection (CIP 10465)

Ms. Cooney discussed the current structure of the Sorrento Valley Coaster Connection service,
displayed a route map, and reviewed the history of funding for this service. She also reported
on how the implementation of a $1 fare caused ridership on this route to decrease by one third.
Mr. Jablonski reported that this decline in ridership was expected given the $180 monthly fare
on the Coaster, the addition of the $1 fare, and the decline in fuel prices. Ms. Cooney reported
that MTS would need $435,000 in order to continue providing this service. Ms. Cooney
reviewed efforts that were made to gain private-public partnerships to support this service and
reported that some employers have started their own shutties between the Coaster station and
their offices. She added that QualComm has stated that, if MTS discontinues this service, they
will probably extend their on-campus shuttle to the Coaster station. Ms. Cooney pointed out
that the current funding for this service has probably already been expended. She also reported
that a letter has been sent to SANDAG requesting that they concur with MTS’s plan to hold a
public hearing in January for the discontinuation of the Sorrento Valley Coaster Connection.

Ms. Cooney advised the Board that SANDAG staff indicated initially that they concurred with
MTS’s conclusion regarding the discontinuation of this service and that early indications from
North County Transit were also favorable. She stated that North County Transit has since
objected, and SANDAG has now suggested that MTS cut service elsewhere to fund the
Sorrento Valley service or identify other options for its continuation. Mr. Jablonski reported that
SANDAG considers this to be a regional service, and changes need to be affirmed by the
SANDAG Transportation Committee. He stated that North County Transit’s Acting Executive
Director Ray Patchett has asked MTS to delay discontinuation of this service until other options
can be studied. Mr. Jablonski stated that MTS should proceed with its public hearing in January
and that staff would have adequate time to study alternatives in the interim. He reported that
Reed Vickerman of Amylin Pharmaceuticals, who has been organizing the meetings with
Sorrento Valley employers, has asked him to make one more presentation to all the employers.
Chairman Mathis felt that Sorrento Valley employers would implement service for their
employees if MTS discontinued the existing service. He stated that he would be unhappy if
SANDAG finds that MTS should cut service elsewhere to fund the Coaster Connection.

Mr. Ewin stated that when the Air Pollution Control District funding for this service ran out, it was
decided that the service would be continued temporarily and suggested that MTS proceed with
the public hearing. Mr. Ovrom stated that since employers are starting to provide their own
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48.

49.

shuttles for employees, this is a case of diminishing return. Mr. Jablonski stated that MTS
should encourage employers to pursue this option because MTS does not have the funding to
provide service in all cases and locations. He pointed out that QualComm employees constitute
a larger percentage of the ridership on the Coaster Connection and reminded Board members
that QualComm already operates a shuttle for employees traveling on their grounds. Mr. Ewin
requested that this item be discussed at the next Executive Committee meeting.

Action Taken

Mr. Clabby moved to receive a report on the Sorrento Valley Coaster Connection. Mr.
McClellan seconded the motion, and the vote was 10 to O in favor.

SDTI: Padres Baseball 2008 Year-End Summary (OPS 970.12)

Mr. Tom Doogan, Special Events/Operations Coordinator, provided an overview of service
provided to Padres baseball games during 2008. He reviewed attendance and ridership
statistics, Padres service history, gate percentage by month and day, the methodoiogy used to
determine cost recovery, and the results of the cost recovery study for 2008. He reported that
MTS realized net operating revenue of $4,729 per game. He explained for Mr. Young that it is
easier to dissect the service with a smaller sample rather than for the entire season, which
consists of over 80 games. He summarized stating that while attendance at the games and
ridership went down, ridership as a percentage of the gate was up for the second consecutive
year. He stated that operating efficiencies offset decreased revenues and resulted in an
increase in net operating revenue per game. )

In response to a question from Mr. Jones, Mr. Doogan responded that trolley service is at about
80 percent of capacity on average. Mr. Jablonski stated that the trolley could carry 50 percent
of the gate if MTS ran enough trolley cars. Mr. Jones suggested that the Family Weekend
promotion be expanded to weekday games to make it cheaper for families to go to the games
and to increase ridership. He pointed out that for most families it is cheaper to pay for parking.
Mr. Doogan confirmed for Mr. Young that MTS did receive full cost recovery for the additional
security provided for service to Padres games. Mr. Jablonski stated that economies have been
experienced by having crowd-control personnel rather than more highly paid security personnel
perform certain functions. Mr. Jablonski informed Mr. Young that the Padres do not subsidize
this service — that the revenue for this service exceeds the cost of providing it.

Action Taken

Mr. Young moved to receive a report for information. Mr. Rindone seconded the motion, and
the vote was 10 to O in favor.

MTS: Padres Ticket Programs (MKPC 620.8)

Mr. Schupp reviewed the current programs MTS has entered into with the Padres to encourage
ridership on the trolley by both fans and Padres employees, including Transit Tuesdays, which
provides MTS riders with a $6 discount on Padres tickets. He reviewed statistics for the sale of
Transit Tuesday tickets. He also reviewed a Season Ticket Program that is being implemented
that would give season ticket holders an opportunity to buy Season Transit Tickets.

Mr. Schupp explained to Mr. Cunningham that there would be no type of preferential treatment
offered to Season Transit Ticket hoiders. Mr. Jablonski explained that there are between 25
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50.

51.

and 30 trips to each game. He stated that MTS anticipates selling 300 Season Transit Tickets;
therefore, separate cars for Transit Season Pass holders would not be filled.

Action Taken

Mr. Young moved to receive a status report on new and existing ticket program between the
San Diego Padres and MTS. Mr. McLean seconded the motion, and the vote was 10 to 0 in
favor.

MTS: Investment Report — October 2008 (FIN 305)

Ms. Linda Musengo, Finance Manager, reviewed the Investment Report for October 2008. She
reported that MTS will be increasing the amount that is kept on deposit to maximize interest
return in order to offset fees. She pointed out that investment earnings for the Local Agency
Investment Fund (LAIF) have declined from 2.779 percent to 2.568 percent but stated that the
fair market value has stayed pretty level given the current financial conditions. She explained
for Mr. Young that all account balances are “swept” into the Concentration Sweep Account at
the end of the day. Ms. Musengo explained that most of the investments consist of liquid
treasury instruments, and there are no international instruments being used. She also
explained that all interest earned is used for operations. Mr. Cliff Telfer, Chief Financial Officer,
explained that if losses continue at the same rate for the rest of the year, approximately $1
million in investment return would be lost. Mr. Jablonski explained for Mr. Young that
investment income appears on the revenue side of MTS’s balance sheet.

In response to a question from Mr. Ewin, Ms. Musengo explained that MTS just entered a
banking contract for three years that was competitively bid and with fees that are lower than the
fees paid under the previous contract. Mr. Telfer advised Mr. Ewin that there is nothing in the
investment policy that requires that the Board be notified when interest returns drop by a certain
percentage. Mr. Jablonski stated that any significant change would be reported to the Board as
a matter of course. Mr. Ewin stated that this is very important given the Board’s fiduciary
responsibilities. Mr. Jablonski stated that the returns are watched on a daily basis for cash flow
purposes. Mr. Telfer confirmed for Mr. Cunningham that ail funds in investment accounts are
insured and advised him that MTS's investment policy outlines what types of investment
instruments can be used.

Action Taken

Mr. McClellan moved to receive a report for information. Mr. Cunningham seconded the motion,
and the vote was 10 to O in favor.

MTS: Year-to-Date Operations Budget status Report Through September 2008 (FIN 310.2)

Mr. Mike Thompson, Assistant Budget Manager, reviewed financial results for FY 2009 through
September 30, 2008. He reported that MTS is currently $2,678,000 under budget for this
period. Mr. Telfer pointed out that this does not reflect that the Governor suspended payment of
STA funds. Mr. Jablonski stated that being under budget to this degree helps MTS absorb
some of the funding shortfalls being experienced. He stated that staff continues to look for other
ways to save money until more formal initiatives for increasing revenues and cutting expenses
can be identified. In response to a question from Mr. Ovrom, Mr. Jablonski stated that recent
price cuts could help MTS reduce its cost for materials and supplies. in response to another
question from Mr. Ovrom, Mr. Jablonski stated that Board members will receive notifications as
more information is received regarding state funding levels.
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52.

Mr. Jablonski stated that it is too late to make service adjustment for January 2009 so the next
opportunity will be June 2009. He stated that service adjustments offer the opportunity for the
most cost savings. He also stated that service adjustments for contract operations are a bit
more flexible in terms of when they can be implemented.

Action Taken

Mr. Young moved to receive the MTS Year-to-Date Operations Budget Status Report through
September 2008. Mr. McLellan seconded the motion, and the vote was 10 to O in favor.

MTS: 4S Ranch Pilot Project — Route 880 Express Service to Sorrento Valley/UTC (OPS 920)

Mr. Brent Boyd, Senior Transportation Planner, provided the Board with background on the 4S
Ranch Pilot Project. He provided details on the surveys that were conducted of 4S Ranch
residents to determine their preferences. He reported that about one-half of those surveyed
preferred express service to downtown San Diego and one-half preferred Sorrento Valley/UTC
as a destination. He added that $709,631 in developer mitigation fees are being used to
provide this service. He then reviewed the reasons that Sorrento Valley/UTC was selected as
the destination, which included that this is an underserved market, that it will improve regional
connections, and that this will provide a good test for evaluating the future alignment of Bus
Rapid Transit (BRT) service. He added that there is already express service to downtown San
Diego. He then reviewed the service plan, including the number of trips, cost, frequency,
routing of the service, and the start date. He advised Committee members that the Rancho
Bernardo Station does not open until late January or mid-February; therefore, the Route 880 will
not be started until March. He then reviewed the financial plan for this service. Mr. Boyd
advised the Board that MTS reserves the right to make adjustments or cancel this service at any
time because it is a pilot program.

Ms. Cooney reported that the Executive Committee was concerned that BRT might not be in
place at the end of the pilot program and that MTS might be expected to continue providing this
service even though developer mitigation fees have been exhausted. Chairman Mathis stated
that, despite SANDAG staff assurances that this would not be the case, he was not sure there
wouldn’t be some review of MTS'’s decision to discontinue the service. Mr. Ewin stated that the
Board should receive the recommendation for discontinuation of this service at least three
months prior to the service end date. Mr. Jablonski stated that staff would be making periodic
reports to the Board on the performance of this service, and Ms. Cooney stated that a public
hearing would be held during which the Board would decide on the future of this service. Mr.
Clabby was concerned that this service would end up being similar to the Sorrento Valley
Coaster Service and may not be that easy to discontinue. Mr. Jablonski stated that SANDAG
understands that these types of actions need to be taken when funding levels fall, and that MTS
usually succeeds in discontinuing service that is no longer feasible to provide. He added that
the BRT service is projected to start in 2012 and is part of the TransNet Early Action Program.
Mr. Ewin suggested that MTS build in safeguards where it can to ensure it is able to take action
to discontinue service when this type of situation develops.

Action Taken

Mr. Ovrom moved to defer this agenda item to December. Mr. Cunningham seconded the
motion, and the vote was 9 to 0 in favor.
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32.

60.

61.

62.

63.

64.

65.

66.

MTS: Mission Valley East Legal Services — Contract Amendment (CIP 10426.12)
(Taken Out of Order)

Mr. Dennis Wahl, SANDAG Associate Engineer, reported that this amendment will cover
attorney fees for the attorneys defending MTS in a lawsuit filed by one of the Mission Valley
East contractors.

Action Taken

Mr. Young moved to authorize the CEO to execute Amendment No. 8 to MTS Doc. No.
M6655.5-07 with Hecht, Solberg, Robinson, Goldberg, and Bagley, LLP (in substantially the

same form as Attachment A of the agenda item) for legal services on the Mission Valley East
Light Rail Transit Project. Mr. Rindone seconded the motion, and the vote was 10 to O in favor.

Chairman’s Report
Chairman Mathis made no report.

Audit OQversight Committee Chairman’s Report

Mr. Ewin, Chairman of the Audit Oversight Committee, made no report.

Chief Executive Officer's Report

SANDAG Transportation Committee: Mr. Jablonski reported that the first reading of the
SANDAG fare ordinance would occur at the Friday, December 12, 2008, SANDAG
Transportation Committee meeting. He stated that this amendment to the fare ordinance will
delay the implementation of the Compass Card. He stated that the Committee will also be
discussing the Sorrento Valley Coaster Connection.

New Board Members: Mr. Jablonski stated that an orientation will be held in January for all new
MTS Board members, once they have all been appointed by their respective cities.

Board Member Communications
There were no Board member communications.

Additional Public Comments on Items Not on the Agenda

There were no additional Public Comments.

Next Meeting Date

The next regularly scheduled Board meeting is Thursday, January 15, 2009.

Adjournment

Chairman Mathis adjourned the meeting at 11:36 a.m.
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METROPOLITAN TRANSIT DEVELOPMENT BOARD

ROLL CALL
MEETING OF (DATE): 12/11/08 CALL TO ORDER (TIME): 9:04 a.m.
RECESS: RECONVENE:
CLOSED SESSION: RECONVENE:
PUBLIC HEARING: RECONVENE:
ORDINANCES ADOPTED: ADJOURN: 11:36 a.m.
PRESENT ABSENT
BOARD MEMBER (Alternate) (TIME ARRIVED) (TIME LEFT)
VACANT -CITY O (Hueso) O
CLABBY (Selby) O
BOYACK O (Cunningham)
EWIN (Allan) O
10:09 a.m. during Al 46
FAULCONER (Hueso) O
VACANT -CITY O (Hueso) O
MATHIS (Vacant) a
MCCLELLAN (Hanson-Cox)Od
MCLEAN (Bragg) O
ORVOM (Woiwode) O
RINDONE (McCann) O
|
ROBERTS O (Cox) O
RYAN O (B.Jones) ™
9:11 a.m. during Al 4 11:24 a.m. during Al 52
YOUNG (Hueso) 0
ZARATE O (Parra) o

SIGNED BY THE OFFICE OF THE CLERK OF THE BOARD )éﬁ/t/ W’\

CONFIRMED BY OFFICE OF THE GENERAL COUNSEL

Gail.Williams/Roll Call Sheets



,”/lu“\\@\ Metropolitan Transit System AGENDA ITEM NO. 3

REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED |

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK

OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

. INSTRUCTIONS

This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or two minutes each
if there are multiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is

allowed. Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)

Date\ oy, |/ ) ) %A

Name\) p At Cowty

Address M G& 1\\}1} bye

Telephone ™~ e

Organization Represented™"

2

Subject of Your Remarks ey J] @ ™S

Regarding Agenda Item No.

Your Comments Present a . SUPPORT : OPPOSITION
Position of:

. TESTIMONY AT NOTICED PUBLIC HEARINGS
At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

. DISCUSSION OF AGENDA ITEMS ‘
The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA

Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda Item. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07
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REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED 9\

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK
OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or two minutes each
if there are muitiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is
allowed. Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)

Date Mfﬁ D/ ’{5

.Name /O /l/e. E c/ﬂ\&wc/

Address S 153 (;{/bgwn a {7‘ 2‘/\ Df@ (‘_/,,OIC-/A(
U {
Telephone : Ged. 507 F0T9

Organization Represented /() / ﬁ

-~ N
Subject of Your Remarks W W st d

Regarding Agenda ltem No.

Your Comments Present a SUPPORT OPPOSITION
Position of:

2. TESTIMONY AT NOTICED PUBLIC HEARINGS

At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS

The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda Item. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subijects of previous hearings or agenda items may not again be addressed under
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07
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OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or two minutes each
if there are multiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is
allowed. Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)
| Date I-1y—09
Name le J\(\ )ﬂ‘\'r/*\% Lovradne
Address va1 Bewald e
Telephone : <
Organization Represented Co—
Subject of Your Remarks "L\A&w @/8/44/,\ N % T A% h :
Regarding Agenda ltem No. ;!i (ﬂ
Your Comments Present a ' SUPPORT OPPOSITION
Position of:

2. TESTIMONY AT NOTICED PUBLIC HEARINGS
At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS
The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
_ Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda Item. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subijects of previous hearings or agenda items may not again be addressed under
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07
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h.”“\\ \\\\ Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619/231-1466

FAX 619/234-3407
Agenda Item No. 4
JOINT MEETING OF THE BOARD OF DIRECTORS ADM 110
of the
Metropolitar Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.
January 15, 2009
SUBJECT:
MTS: ELECTION OF VICE CHAIR AND CHAIR PRO TEM AND APPOINTMENTS TO
COMMITTEES FOR 2009
RECOMMENDATION:
That the Board of Directors:
1. elect a Vice Chair and a Chair Pro Tem for 2009; and
2. consider the nominating slate proposed by the Ad Hoc Nominating Committee for
the appointment of representatives to MTS committees for 2009 as listed on the
attached table (Attachment A) and vote to appoint representatives to those
committees.
Budget Impact
None.
DISCUSSION:

Public Utilities Code Section 120100 requires the Board of Directors, annually at its first
meeting in January, to elect a Vice Chair wrio shall preside in the absence of the Chair.
Policies and Procedures No. 22, “Rules of Procedure,” also provides for the election of a
Chair Pro Tem to serve in the absence of the Chair and Vice Chair. In 2008,

Jerry Rindone served as Vice Chair, and Bob Emery served as Chair Pro Tem.

Metropolitan Transit System (MTS) is a California public agency and is comprised of San Diego Transit Corporation and San Diego Trolley, Inc. nonprofit public benefit corporations,
in cooperation with Chuia Vista Transit and National City Transit. MTS is the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.
MTS member agencies include: City of Chula Vista, Gity of Coronado, City of £l Cajon, Gity of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



The Vice Chairman and Chair Pro Tem nomination and election procedures pursuant to
Robert’'s Rules of Order are as follows:

1. The Chairman of the Board opens the agenda item.

2. The Chairman requests nominations from the floor. Nominations do not require a
second.

3. The Chairman closes the nominations.

4, The Chairman invites the candidate(s) to address the Board for 3 minutes.

5. The Chairman asks for any Board discussion.

6. The Chairman calls for the vote on each motion for each candidate.

7. The vote is taken on the motion(s) for each candidate based upon the order in

which they were nominated. The vote continues until a candidate is elected.

In addition, each year the Board makes appointments to the various committees,
including the Executive Committee, the Budget Committee, the Joint Committee on
Regional Transit (JCRT), the Taxicab Committee, the High-Speed Rail Task Force of the
San Diego Association of Governments (SANDAG), the Los Angeles-San Diego Rail
Corridor Agency (LOSSAN), the Accessible Services Advisory Committee (ASAC), the
Ad Hoc Railroad Subcommittee (the Ad Hoc Nominating Committee recommendations
discontinuing this subcommittee), the SANDAG Board, and the SANDAG Transportation
Committee.

The Ad Hoc Nominating Committee is proposing the attached nominating slate for the
2009 MTS Committees. Board members are asked to consider the slate and vote on the
attached appointments.

The nomination and election procedures pursuant to Robert’'s Rules of Order are as
follows:

1. The Chairman of the Board opens the agenda item.

2. The Ad Hoc Nominating Committee makes a report and calls for a motion on the
nominating slate.

3. The Chairman requests additional nominations from the floor. Nominations do
not require a second.

4, The Chairman closes the nominations.
5. The Chairman invites the candidate(s) to address the Board for 3 minutes.
6. The Chairman asks for any Board discussion.



7. The Chairman calls for the vote on each motion for each candidate. The vote is taken
on the motion(s) for each candidate based tipon the order in which they were nominated.
The vote continues until a candidate is elected.

Paul GJablerfski

Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com
JAN15-09.4 ELECTIONS&COMMITTEEAPPT.SCOONEY.doc

Attachment: A. Slate of MTS Committees and Outside Agency Appointments
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I.."I\\\\\\\\\§ Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619/231-1466

FAX 619/234-3407

Agenda | Item No. ©

JOINT MEETING OF THE BOARD OF DIRECTORS CIP 53710
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009
SUBJECT:

MTS: TRASH DISPOSAL SERVICES (SDTC AND SDTI)

RECOMMENDATION:

That the Board of Directors authorize the Chief Executive Officer (CEO) to execute MTS
Doc. No. G1209.0-09 (in substantially the same format as Attachment A) with Daily
Disposal Services, Inc. for trash disposal services for a period of five years.

Budget Impact

The five-year contract period would begin on February 1, 2009, and end on January 31,
2014. This project would be federally and state funded under the operating budgets of
San Diego Transit Corporation (SDTC) and San Diego Trolley, Inc. (SDTI) for a total of
$606,544.00 (FY 09 through FY 13). The operating budgets are comprised of 80%
federal and 20% local funds.

DISCUSSION:

An Invitation for Bids (IFB) for Trash Disposal Services was issued on September 8,
2008. The project was advertised on August 14, 2008, and a letter of interest was mailed
to five contractors on September 8, 2008. A total of four sealed bids were received on
October 31, 2008.

An investigation of responsiveness and responsibility was conducted in accordance with
MTS Policy No. 52 (Procurement of Goods and Services), which requires a formal
competitive bid process for procurements of goods and services exceeding $100,000,
and a bid summary was prepared (Attachment B).

Metropolitan Transit System (MTS) is a California public agency and is comprised of San Diego Transit Corporation and San Diego Trolley, Inc. nonprofit public benefit corporations,
in cooperation with Chula Vista Transit and Nationat City Transit. MTS is the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.

MTS member agencies include: City of Chula Vista, City of Coronado, City of El Cajon, City of Imperial Beach, Cny of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



After evaluating the bids and fully reviewing the prices, three bids were found to be
responsive and responsible based on the evaluation criteria outlined in the IFB. Further
evaluation found that Daily Disposal Services, Inc. provided the lowest responsive and
responsible bid. Therefore, staff recommends that MTS award a contract to Daily
Disposal Services, Inc. in the amount of $606,544.00.

Com

PaukC__labtonski

Chief Executive Officer

Key Staff Contacts: Frank Toth, 619.238.0100, Ext. 6511, frank.toth@sdmts.com
Vance Williams, 619.595.4978, vance.williams@sdmts.com

JAN15-09.6. TRASHDISPOSALSVCS.JMILLER.doc

Attachments: A. Draft MTS Doc. No. G1209.0-09
B. Bid Summary



Att. A, Al 6, 1/15/09

STANDARD SERVICES AGREEMENT ~ MTS Doc. No. G1209.0-09
CONTRACT NUMBER
OPS 920.6
FILE NUMBER(S)

THIS AGREEMENT is entered into this day of 2009, in the state of California by
and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the following
contractor, hereinafter referred to as "Contractor":

Name: Daily Disposal Services, Inc. Address: 9201 Campo Road

Form of Business: Corporation Spring Valley, CA 91977-1102
(Corporation, partnership, sole proprietor, etc.)

Telephone: 619-938-1081

Authorized person to sign contracts: Christine Elias Sales Manager
Name Title

The attached Standard Conditions are part of this agreement. The Contractor agrees to furnish to
MTS services and materials, as follows:

Provide trash disposal services to the Metropolitan Transit System for five years as stipulated in MTS’s Invitation for Bids
(IFB) for Trash Disposal Services, MTS Document No. G1209.0-09; including Addendum Nos. 1, 2, and 3, MTS’s response to
written Questions/Clarifications, Federal Requirements, and in accordance with the Standard Services Agreement, including
the Standard Conditions Services and Daily Disposal Services, Inc.’s bid dated October 31, 2008. If there are inconsistencies
between the IFB and Addendums, Responses to Written Questions/Clarifications, Federal Requirements, Standard Services
Agreement, and the Standard Conditions Services, the following order of precedence will govern the interpretation of this
contract:

1. MTS’s IFB for Trash Disposal Sérvices No. G1209.0-09, including Addendum Nos. 1, 2, and 3, MTS’s response to written
questions, and Daily Disposal Services, Inc.’s bid dated October 31, 2008.
2. Standard Services Agreement, including Standard Conditions Services and Federal Requirements.

This contract shall be for a five-year base period effective February 1, 2009, through January 31, 2014. The total contract
amount for trash disposal services shall not exceed $606,544.00.

| SAN DIEGO METROPOLITAN TRANSIT SYSTEM - CONTRACTOR AUTHORIZATION |

By: Firm;

Chief Executive Officer
Approved as to form; By:

Signature

By:

Office of General Counsel Title:
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$606.544.00 Cost Center 331, 332, 380; Expense Element 53710 09-14
By:
Chief Financial Officer
(___total pages, each bearing contract number) JAN15-08.6.AttA. TRASH DISPOSAL G1209.0-09.JMILLER.Doc



IFB for Trash Disposal Services

MTS Doc No. G1209.0-09

GRAND TOTALS - BASIS OF AWARD:

Att. B, Al 6, 1/15/09

DAILY DISPOSAL WASTE EDCO ALLIED WASTE
SVCS, INC. MANAGEMENT SRV.

Year1: |$ 106,096.00 | $ 109277.32 |$  111,739.46 | $ -
Year2: |$ 121,836.00 | $ 124719.00 [$  133,014.00 | $ -
Year3: [$ 123,972.00 | $ 126,974.04 |$  212,024.82 [ $ -
Yeard: |$ 126,180.00 | $ 12929568 |$  146,653.68 [ $ -
Year5: |$ 128,460.00 | $ 13167960 |$  153,992.34 | $ -

$ 606,544.00 | $ 621,94564 |$  757,424.30 [ $ -

G:\Agenda_Items\Al Attachments\Al Attachments - 2009\[JAN15-08.6.AttB.TRASH SVC BID SUMMARY.JMILLER.xlIs]Sheet1

Allied Waste Services' Bid
Deemed Nonresponsive -
incomplete Buy America

Form

B-1
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San Diego, CA 92101-7490
619.231.1466, FAX: 619.234.3407

Agenda Item No. _7

JOINT MEETING OF THE BOARD OF DIRECTORS CIP 50451
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009
SUBJECT:

MTS: AMENDMENTS TO ASSIGNMENT OF CONTRACT FOR SAN DIEGO
ASSOCIATION OF GOVERNMENTS’ ON-CALL GENERAL TRANSPORTATION
PLANNING SERVICES (IBI GROUP)

RECOMMENDATION:

That the MTS Board of Directors authorize the Chief Executive Officer (CEO) to
ratify MTS Doc. No. G1135.0-08 (Attachment A) and execute Amendment No. 1
(Attachment B) to MTS Doc. No G1135.0-08 with IBI Group as part of the San Diego
Association of Governments’ (SANDAG’s) On-Call General Transportation Planning
Service Agreement, which was established as a jobs order contract with MTS.
Amendment No. 1 would allow MTS to proceed with evaluating weekend service
structure and productivity.

Budget Impact

The amount of contract Amendment No. 1 (MTS Doc. No. G1135.1-08) would be
$100,000. Of this amount, $97,205 would be assigned to the weekend service
evaluation study to be paid by MTS budget line item 50451. The source of funding
would come from a California Department of Transportation (Caltrans) Statewide Transit
Planning Studies grant awarded to MTS.

DISCUSSION:

On April 13, 2007, SANDAG and MTS conducted and completed a competitive
procurement process for general on-call transportation planning services that is available

Metropolitan Transit System (MTS) is a California public agency and is comprised of San Diego Transit Corporation and San Diego Trolley, Inc. nonprofit public benefit corporations,
in cooperation with Chula Vista Transit and National City Transit. MTS is the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.

MTS member agencies include: City of Chula Vista. City of Coronado, City of El Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



to MTS through a job order contract process under SANDAG Contract No. 5000664.
The original amount of this contract was $100,000.

Contract Amendment No. 1 would allow MTS to execute the agreement with 1Bl Group
to assist MTS Planning Department staff with the evaluation of weekend service
structure, performance, and productivity as part of a Caltrans’ Statewide Transit
Planning Studies grant awarded to MTS in the amount of $97,205.

Therefore, staff recommends ratifying MTS Doc. No. G1135.0-08 (Attachment A) and
executing Amendment No. 1 (Attachment B) to MTS Doc. No G1135.0-08 with 1Bl Group
as part of SANDAG’s On-Call General Transportation Planning Service Agreement,
which would allow MTS to proceed with evaluating weekend service structure and
productivity.

o

Pat-C_Jabtohski

Chief Executive Officer

Key Staff Contact: Mike Daney, 619.557.1932, mike.daney@sdmts.com

JAN15-09.7.IBIGROUP PLANNINGSVCS.MDANEY .doc

Attachments: A. MTS Doc. No. G1135.0-08

B. MTS Doc. No. G1135.1-08
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*- : Project Number: 8000100
SANDAG Contract Number: 5000664
MTS Doc. Number G1135.0-08

Assignment of Contract For
San Diego Association of Government'’s

On-Call General Transportation Planning Services

(IB1 Group)

THIS ASSIGNMENT AND ASSUMPTION OF CONTRACT FOR ON-CALL GENERAL TRANSPORTATION SERVICES, herein
after "Assignment,” is made and entered into on this 28th day of September 2007, between the San Diego
Association of Governments (SANDAG), a public agency (hereinafter “Assignor”), the Metropolitan Transit System
(MTS), a public agency (hereinafter “Assignee"), and IBI Group (Contractor).

WHEREAS, Assignor entered into an On-Call General Transportation Services Contract with Contractor on April 13,
2007, for SANDAG Contract Number 5000664; and

WHEREAS, when Assignor procured the On-Call General Transportation Services that are the subject of this

Assignment, the solicitation included language permitting assignment to Assignee of a portion of Contract Number
5000664;

NOW THEREFORE, the parties agree as follows:

1. Assignor hereby assigns, transfers, and sets over unto Assignee a $100,000 portion all of Assignor's interest in
its contract for On-Call General Transportation Services, Contract Number 5000664, a copy of which is
incorporated herein by reference.

2. Assignee hereby: (i) accepts the partial assignment of Assignor's interest in the On-Call General
Transportation Services Contract; (i} assumes the relevant portion of Assignor’s obligations under the
Contract arising from and after September 24, 2007; and (iii) agrees to fully and faithfully perform each and
every term and condition of Assignor under the On-Call General Transportation Services Contract, arising
from and after September 28, 2007, for task or work orders issued by Assignee.

3. Assignor makes no warranty, representation, guarantee, covenant, or averment of any nature whatsoever
concerning SANDAG Contract Number 5000664.

4.  Should any suit be commenced to enforce, protect, or establish any right or remedy of any of the terms and

conditions of this Assignment, the prevailing party shall be entitled to have and recover from the losing party
reasonable attorney fees and costs of suit.

5. All task or work orders issued by Assignee shall be labeled with a letter or other distinct numbering
designation that clearly distinguishes the documents from Task Orders issued by Assignor to Contractor.

6. This Assignment may be executed and delivered by facsimile signature and a facsimile signature shall be
treated as an original. This Assignment may be executed in counterparts, each of which shall be deemed an
original, but alt of which together shall constitute one and the same Assignment.

THE EFFECTIVE DATE OF THIS AGREEMENT IS on or after September 28, 2007.

IN WITNESS WHEREOF, Assignor, Assignee, and Contractor have caused this Agreement to be executed and
delivered as of the date first set forth above.



SAN DIEGO ASSOCIATION OF GOVERNMENTS

o
[

By:

Bob Leiter, Director of Planning

Approved as to form:

By: hal
Office of General Counsel

METROPOLITAN TRANSIT SYSTEM

By:

Paul Jablonski, Chief Executive Officer

Approved as to form:

By:

Office of General Counsel

Contractor hereby consents to the assgg;nment of $100,000 of SANDAG Contract Number 5000664 from Assignor to
Assignee Consent granted on this of _OCTaBER__ 2007.

1Bl Group

By: ‘/( /‘A S-gCHlBuﬂbﬂJ 'Dle-l‘:c\“d&
A’V«nt Name/Title and Sign

A-2



MTS Doc. Number G1135.0-08

. ‘ : Project Number: 8000100
O R l G ‘ N AL _ SANDAG Contract Number: 5000664

Assignment of Contract For
San Diego Association of Government's

On-Call General Transportation Planning Services

(IBI Group)

THIS ASSIGNMENT AND ASSUMPTION OF CONTRACT FOR ON-CALL GENERAL TRANSPORTATION SERVICES, herein
after “"Assignment,” is made and entered into on this 28th day of September 2007, between the San Diego
Association of Governments (SANDAG), a public agency (hereinafter "Assignor"”), the Metropolitan Transit System
(MTS), a public agency (hereinafter "Assignee”), and 1Bl Group (Contractor).

WHEREAS, Assignor entered into an On-Call General Transportation Services Contract with Contractor on April 13,
2007, for SANDAG Contract Number 5000664; and

WHEREAS, when Assignor procured the On-Call General Transportation Services that are the subject of this

_Assignment, the solicitation included language permitting assignment to Assignee of a portion of Contract Number

5000664;
NOW THEREFORE, the parties agree as follows:

1. Assignor hereby assigns, transfers, and sets over unto Assignee a $100,000 portion all of Assignor’s interest in
its contract for On-Call Genera!l Transportation Services, Contract Number 5000664, a copy of which is
incorporated herein by reference.

2. Assignee' hereby: (i) accepts the partial assignment of Assignor's interest in the On-Call General
Transportation Services Contract; (ii) assumes the relevant portion of Assignor's obligations under the
Contract arising from and after September 24, 2007; and (iii) agrees to fully and faithfully perform each and
every term and condition of Assignor under the On-Call General Transportation Services Contract, arising
from and after September 28, 2007, for task or work orders issued by Assignee.

3. Assignor makes no warranty, representation, guarantee, covenant, or averment of any nature whatsoever
concerning SANDAG Contract Number 5000664.

4. Should any suit be commenced to enforce, protect, or establish any right or remedy of any of the terms and

conditions of this Assignment, the prevailing party shall be entitled to have and recover from the losing party
reasonable attorney fees and costs of suit.

5. All task or work orders issued by Assignee shall be labeled with a letter or other distinct numbering
designation that clearly distinguishes the documents from Task Orders issued by Assignor to Contractor.

6. This Assignment may be executed and delivered by facsimile signature and a facsimile signature shall be
treated as an original. This Assignment may be executed in counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same Assignment.

THE EFFECTIVE DATE OF THIS AGREEMENT IS on or after September 28, 2007.

IN WITNESS WHEREOF, Assignor, Assignee, and Contractor have caused this Agreement to be executed and
delivered as of the date first set forth above.

A-3
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N SAN DIEGO ASSOCIATION OF GOVERNMENTS

o LA

Bob Leiter, Director of Planning

Approved as to form:

LY

oy s>
Office &’éneral Counse U

METROPOLITAN TRANSIT SYSTEM

By: (%

Paul .él_:ppsk,/Chief Executive Officer

Approved as to form:

By: déL//X /{, LIADAK))

Office J’f éeural Counsel (/ .

Contractor hereby consents to the assignment of $100,000 of SANDAG Contract Number 5000664 from Assignor
to Assignee Consent granted on this of 2007,

Bl Group

By:

Print Name/Title and Sign

A-4



Att. B, Al 7, 1/15/09

i Amendment No.1 to Assignment No. 1 to MTS
' to SANDAG Agreement No. 5000664

Amendment Summary

* This includes original agreement and all previously approved amendments

Standard Provisions

Under the Agreement identified by the Contract Number in Article | and any previous amendments thereto
(referred to herein as "“Agreement”) between San Diego Association of Governments ("SANDAG") and
Contractor/Consultant identified in Article | of this Amendment (referred to herein as "Consuitant”), a portion of
the value of Consultant’s services under the Agreement has been assigned to the Metropolitan Transit System
(MTS) by SANDAG pursuant to Assignment No. 1.

Consultant shall remain bound to the terms of the Agreement, except to the extent the terms of this Amendment
conflict with the Agreement or a previous amendment, in which case this Amendment shall supersede. Nothing in
this Amendment to Assignment No. 1 relieves the Consultant of its obligation to perform as required by the
Agreement or any previous amendment unless expressly stated herein. '

Agreement Revisions (See Article I.A - Amendment Summary, if applicable)

Scope of Work

SANDAG and Consultant agree that there shall be no change to the scope of the Agreement.

Costs

1.

2,

SANDAG and Consultant agree that the amount of the Agreement assigned to MTS shall be revised. The revised
amount of the Assignment is summarized in Article |.A.

Consultant shall invoice MTS directly for any work authorized by MTS under Assignment No. 1 and this
Amendment. SANDAG shall have no liability or responsibility for overseeing or paying for any services
authorized by MTS under the Assignment or any amendments thereto.

C-70715 - Rev 032808

B-1



Agreement No.: 5000664
Amendment No.: 1 to Assignment 1 to MTS.

C. Schedule of Services/MiIestones/DeIiverables

SANDAG and Consultant agree that there shall be no change to the termination date of the Agreement.

V. Signatures

This Amendmen‘ may be executed and delivered by facsimile signature and a facsimile signature shall be treated as an
original. This Amendment may be executed in counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same Amendment.

IN WITNESS WHEREQF, this Amendment to Assignment No. 1 to MTS has been executed under the provisions. of the
Agreement between SANDAG and Cansultant. By signing below, the parties hereto agree that all terms and conditions of
this Amendment and the Agreement and any previous amendments shall be in full force and effect.

The persons below assert that they are authorized to execute this Amendment and have executed it effective as of this
day of December, 2008.

SAN DIEGO ASSOCIATION OF GOVERNMENTS IBI GROUP
12/09/08

BOB LEITER Date STEVE SCHIBUOLA Date
Director of Planning Consultant Project Manager
Approved as to form and legality:

Office Of General Counsel Date
METROPOLITAN TRANSIT SYSTEM
PAUL C. JABLONSKI Date
CHIEF EXECUTIVE OFFICER
Approved as to form and Iegality:

MTS Office Of General Counsel Date

Attachments:

[ scope of Work (Attachment A) Xl No Attachments
[] payments (Attachment B)
[ schedule (Attachment C)

C-70715 - Rev 032808

B-2
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1255 Imperial Avenue, Suite 1000
San Diego, CA 92101
619.231.1466 Fax; 619.234.3407

Agenda Item No. 8

JOINT MEETING OF THE BOARD OF DIRECTORS OPS 960.6
for the
Metropolitan Transit System,
San Diego Transit Corporation and
San Diego Trolley, Inc.

January 15, 2009
SUBJECT:

MTS: BUS OPERATOR UNIFORMS - CONTRACT AWARD

RECOMMENDATION:

That the Board of Directors authorize the Chief Executive Officer (CEO) to execute MTS
Doc. No. B0509.0-09 (in substantially the same format as Attachment A) with Kingsbury
Uniforms, Inc. for bus operator uniforms for up to a five-year period.

Budget Impact

Kingsbury Uniform Inc.’s bid prices per year are as follows:

Year 1 $136,976.39
Year 2 $140,512.01
Year 3 $142,686.83
Year 4 $144,003.72
Year 5 $145,900.06

VVVVY

This contract would cover up to a five-year period, and the total cost would not exceed
$710,079.01. The cost is based on the estimated quantities of uniforms budgeted
annually under MTS Bus operations using local funds.

DISCUSSION:

Background

MTS Policy No. 52 governing procurement of goods and services requires a formal
competitive bid process for procurements exceeding $100,000.

Metropolitan Transit System (MTS}) is a California public agency and is comprised of San Diego Transit Corporation and San Diego Trolley, Inc. nonprofit public benefit corporations,
in cooperation with Chula Vista Transit and National City Transit. MTS is the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.

MTS member agencies include: City of Chula Vista, City of Coronado, City of Ef Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



On October 9, 2008, MTS issued an Invitation for Bids (IFB) to interested parties for bus
operator uniforms. The annual uniform replacement amount is stipulated in the Collective
Bargaining Agreement with Amalgamated Transit Union Local 1309 and for the issuance
of uniforms for new hires. We anticipate providing uniforms for approximately 540 bus
operators every year. This contract would provide the initial provision of three shirts and
three pants for approximately 150 new hires per year. It would also include the annual
replacement allowance of bus operators at $200 per full-time bus operator (approximately
524 operators) and $100 per part-time bus operator (approximately 16 operators).

A total of three bids were received on November 5, 2008 (see Bid Summary —
Attachment B)—two responsive bids and one nonresponsive bid. Ace Uniforms submittal
was deemed nonresponsive because its bid was incomplete (several pages of the
required pricing forms were not submitted). Kingsbury Uniforms, Inc. was the lowest
responsive, responsible bidder for the five-year period at $710,079.01, therefore; pursuant
to MTS policy, staff recommends award of the contract to Kingsbury Uniforms, Inc.

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: Jim Byrne, 619.238.0100, Ext. 6420, jim.byrne@sdmts.com

JAN15-09.8.BUS UNIFORMS.CAQUINO.doc

Attachments: A. Draft Agreement for Kingsbury Uniforms, inc. (MTS Doc. No. B0509.0-09)

B. Bid Summary



Att. A, Al 8, 1/15/09

STANDARD PROCUREMENT AGREEMENT B0509.0-09
CONTRACT NUMBER
DFT OPS 960.2
FILE NUMBER(S)
THIS AGREEMENT is entered into this day of 2009, in the state of California by and

between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the following contractor,
hereinafter referred to as "Contractor":

Name: _Kingsbury Uniforms, Inc. Address: _ 112 West 9" Street, #301

Form of Business: _Corporation Los Angeles, CA 90015
(Corporation, partnership, sole proprietor, etc.)

Telephone: _213.623.3386

Authorized person to sign contracts: Catherine Brown President
Name Title

The attached Standard Conditions are part of this agreement. The Contractor agrees to furnish to MTS services
and materials, as follows:

Provide operator uniforms for MTS Bus operations as stipulated in MTS's Invitation for Bid (IFB) for Bus Operator
Uniforms, MTS Doc. No. B0509.0-09; including Addendum Nos. 1 and 2, MTS’s Responses to Written
Questions/Clarifications; and in accordance with the Standard Procurement Agreement, including the Standard
Conditions Procurement, Safety Department's Standard Operating Procedure (SOP) (SAF-016), and Kingsbury
Uniform, Inc.’s Bid Proposal dated 11/5/08. If there are inconsistencies between the IFB and Addendum,
Responses to Questions/Clarifications, Standard Procurement Agreement, and/or the Standard Conditions
Procurement, the following order of precedence will govern the interpretation of this contract:

1. MTS’s Bus Operator Uniform IFB, Addendum No. 1 and 2, MTS’s Responses to Written
Questions/Clarifications, and Kingsbury Uniform Inc.’s Bid Proposal dated 11/5/08.

2. Standard Procurement Agreement, including the Standard Conditions Procurement.

This contract shall remain in effect for three full years with two 1-year options exercisable at MTS's sole discretion
(January 1, 2009, through December 31, 2013). The total contract amount shall not exceed $710,079.01.

SAN DIEGO METROPOLITAN TRANSIT SYSTEM CONTRACTOR AUTHORIZATION
By: Firm:

Chief Executive Officer
Approved as to form: By:

Signature

By:

Office of General Counsel Title:
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$710,079.01 213-52610 09-13
By:
Chief Financial Officer Date

JAN15-09.8.AttA.BUS UNIFORM CONTRACT.CAQUINO.doc

A-1
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1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466, FAX: 619.234.3407

BID SUMMARY

MTS IFB NO. B0509.0-09
BUS OPERATOR UNIFORMS

 COMPANYNAME |  BIDAMOUNT
Kingsbury Uniforms, Inc.”
112 W. 9 Street, #301 $ 710,079.01

Los Angeles, CA 90015

Ace Uniforms™**

633 16" Street - $ 681,583.27
San Diego, CA 92101

Western Pacific Union”
1975 Diamond Street 3 1,243,922.85
San Marcos, CA 92078

* Lowest responsive, responsible bidder

** Nonresponsive bidder

JAN15-08.8.AttB.BUS UNIFORM CONTRACT.CAQUINO.doc
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619.231.1466 FAX 619.234.3407 Agenda Item NO 9
JOINT MEETING OF THE BOARD OF DIRECTORS FIN 340.2
for the

Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009
SUBJECT:

MTS: TRANSPORTATION DEVELOPMENT ACT (TDA) CLAIM AMENDMENT
RECOMMENDATION:

That the MTS Board of Directors adopt Resolution Nos. 09-1 (Attachment A), 09-2
(Attachment B), and 09-3 (Attachment (C) approving the revised FY 2009 Transportation
Development Act (TDA) Article 4.0, 4.5, and 8.0 claims.

Budget Impact

The TDA claims amendments would result in the reduction of receipts by $3,674,833 in TDA
Article 4.0 funds and a reduction of $220,528 in TDA Article 4.5 funds for MTS. The claim
for Article 8.0 would remain unchanged. Article 4.0 provides authority for claiming funds for
general transit operations and capital. Article 4.5 funds are set aside by the San Diego
Association of Governments (SANDAG) for Americans with Disabilities Act (ADA) Access
services. Article 8.0 funds are used for the ferry/commuter express.

DISCUSSION:

Sales tax revenues have fallen by 1.4% from fiscal year 2007 to 2008, and an estimate by
SANDAG projects that they may fall as much as 4.0% from fiscal year 2008 to 2009.

As a result of these decreasing revenues, at its November 21, 2008, meeting, the SANDAG
Board of Directors approved a reduction in total FY 2009 TDA allocations for MTS by
$3,895,362.

T

Paul CN\Jablopéki
Chief Executive Officer

Key Staff Contact: Larry Marinesi, 619.557.4542, larry.marinesi@sdmts.com

JAN15-09.9.TDA CLAIMS.NDALL.doc

Attachments: A. Resolution No. 09-1
B. Resolution No. 09-2
C. Resolution No. 09-3

Metropolitan Transit System (MTS) is comprised of the Metropolitan Transit Development Board (MTDB) a California public agency, San Diego Transit Corp., and San Dlego Trolley, Inc.,
in cooperation with Chula Vista Transit and National City Transit. MTS is Taxicab Administrator for eight citles. MTDB is owner of the San Diego and Arizona Eastern Railway Company.

MTDB Member Agencles include: City of Chula Vista, City of Coronado, City of Et Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
Clty of San Diego, City of Santee, and the County of San Diego.



Att. A, Al 9, 1/15/09

SAN DIEGO METROPOLITAN TRANSIT SYSTEM

RESOLUTION NO. 09-1

Resolution Amending Fiscal Year 2009 Transportation Development Act

WHEREAS, effective August 10, 2000, the MTS-area consolidated Transportation
Development Act (TDA) claim process provides that MTS will be responsible for submitting a single
claim for each article of the TDA for all MTS operators; and

WHEREAS, consistent with the intent of consolidating all transit funding for MTS-area
operators, the San Diego Association of Governments (SANDAG) approved MTS’s FY 2009 TDA
claim, and

WHEREAS, MTS and SANDAG Boards must approve any alternate use of said
balances differing from that for which they were originally claimed; and

WHEREAS, MTS and SANDAG staffs have analyzed this amendment and found it to be
warranted pursuant to Section 6659 of Title 21 of the California Code of Regulations (CCR); NOW,
THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the MTS Board of Directors
does hereby approve an amendment revising the FY 2009 TDA Article 4.0 decreasing MTS TDA
claims by $3,674,834 to $68,666,848 as a result of the continuing reduction in sales tax revenues for
the San Diego area. The allocation of the newly revised TDA allocation is included in the attached
table.

PASSED AND ADOPTED by the Board of Directors this day of January 2009
by the following vote:

AYES:

NAYS:

ABSENT:

ABSTAINING:



Chairperson
San Diego Metropolitan Transit System

Filed by:

Clerk of the Board
San Diego Metropolitan Transit System

JAN15-09.9.AttA. TDA RESO 09-1.NDALL.doc

Attachment: Table of 4.0 Claim Amounts

Approved as to form:

Office of the General Counsel
San Diego Metropolitan Transit System
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TABLE

APPROVED FY 09 TDA ARTICLE 4.0 CLAIM AMOUNTS

Claim Purpose | Claim Amount
MTS Operations $58,651,162
MTS ADA Paratransit $3,532,851
MTS Capital $6,482,835
TOTAL: $68,666,848
3-
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Att. B, Al 9, 1/15/09

SAN DIEGO METROPOLITAN TRANSIT SYSTEM

RESOLUTION NO. 09-2

Resolution Amending Fiscal Year 2009 Transportation Development Act

WHEREAS, effective August 10, 2000, the MTS-area consolidated Transportation
Development Act (TDA) claim process provides that MTS will be responsible for submitting a single
claim for each article of the TDA for all MTS operators; and

WHEREAS, consistent with the intent of consolidating all transit funding for MTS-area
operators, the San Diego Association of Governments (SANDAG) approved MTS’s FY 2009 TDA
claim, and

WHEREAS, MTS and SANDAG Boards must approve any alternate use of said
balances differing from that for which they were originally claimed; and

WHEREAS, MTS and SANDAG staffs have analyzed this amendment and found it to be
warranted pursuant to Section 6659 of Title 21 of the California Code of Regulations (CCR); NOW,
THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the MTS Board of Directors
does hereby approve an amendment revising the FY 2009 TDA Article 4.5 decreasing MTS TDA
claims by $220,258 to $3,745,346 as a result of the continuing reduction in sales tax revenues for the
San Diego area. The allocation will be used to fund the MTS Access/CTS Paratransit services.

PASSED AND ADOPTED by the Board of Directors this day of January 2009,
by the following vote:

AYES:

NAYS:

ABSENT:

ABSTAINING:



Chairperson
San Diego Metropolitan Transit System

Filed by:

Clerk of the Board
San Diego Metropolitan Transit System

JAN15-09.9.AttB. TDA RESO 09-2.NDALL..doc

Approved as to form:

Office of the General Counsel
San Diego Metropolitan Transit System
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Att. C, Al 9, 1/15/09

SAN DIEGO METROPOLITAN TRANSIT SYSTEM

RESOLUTION NO. 09-3

Resolution Amending Fiscal Year 2009 Transportation Development Act

WHEREAS, effective August 10, 2000, the MTS-area consolidated Transportation
Development Act (TDA) claim process provides that MTS will be responsible for submitting a single
claim for each article of the TDA for all MTS operators; and

WHEREAS, consistent with the intent of consolidating all transit funding for MTS-area
operators, the San Diego Association of Governments (SANDAG) approved MTS’s FY 2009 TDA
claim, and

WHEREAS, MTS and SANDAG Boards must approve any alternate use of said
balances differing from that for which they were originally claimed; and

WHEREAS, MTS and SANDAG staffs have analyzed this amendment and found it to be
warranted pursuant to Section 6659 of Title 21 of the California Code of Regulations (CCR); NOW,
THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the MTS Board of Directors
does hereby approve an amendment revising the FY 2009 TDA Article 8.0 with no change, and funding
levels will remain at $844,188. The allocation will be used to fund the ferry/commuter express
services.

PASSED AND ADOPTED by the Board of Directors this day of January 2009,
by the following vote:

AYES:

NAYS:

ABSENT:

ABSTAINING:

C-1



Chairperson
San Diego Metropolitan Transit System

Filed by:

Clerk of the Board
San Diego Metropolitan Transit System

JAN15-09.9.AttC.TDA RESO 09-2.NDALL..doc

Approved as to form:

Office of the General Counsel
San Diego Metropolitan Transit System
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1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466 FAX 619.234.3407

Agenda Item No. 10

JOINT MEETING OF THE BOARD OF DIRECTORS OPS 970.6, 970.11
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009

SUBJECT:

SDTI: SECURITY PATROL SERVICES - CONTRACT AMENDMENT (OPTION YEARS
ONE AND TWO)

RECOMMENDATION:

That the Board of Directors authorize the Chief Executive Officer (CEO) to exercise
option years 1 and 2 to MTS Doc. No. C.0.066.0-06 with Heritage Security
Services/Transit Systems Security for security patrol services pursuant to the original
Request for Proposals.

Budget Impact

The not-to-exceed amount of $25,000,000 for these services would come from the

FY 09 SDTI operating budget line item 420-53510 (Security Patrol Services). The option
years will be funded with the balance of the contract amount. Staff is working on a new
procurement.

DISCUSSION:

On December 2005, the MTS Board of Directors approved a three-year base contract
(SDTI Doc. No. C.0.066.0-06) with an option for two single-year extensions for a total
cost not to exceed $25 million for security patrol services. Staff is recommending that
option years 1 and 2 be exercised simultaneously to ensure that adequate funds are
available to cover expenses in calendar year 2009 and a portion of 2010. The
Procurement Department intends to prepare a new Request for Proposals to ensure that
there is no lapse in service.

Matropolitan Transit System (MTS) is comprised of the Metropelitan Transit Development Board (MTDB) a California public agency, San Diego Transit Corp., and San Diego Trolley. Inc.,
in cooperation with Chula Vista Transit and National City Transit. MTS is Taxicab Administrator for eight cities. MTDB is owner of the San Diego and Arizona Eastem Railway Company.

MTDB Member Agencies include: City of Chula Vista, City of Coronado, City of Ef Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, Gity of National City, City of Poway,
City of San Diego, City of Santes, and the County of San Diego.



The current contractor, Heritage Security Services/Transit Systems Security, has met its
duties and responsibilities in providing security patrol services to SDTI and San Diego
Transit Corporation (SDTC). Staff is satisfied with the contractor’'s performance and
would like to continue using its services without interruption for one additional year by
exercising the first option year of the contract.

Staff believes that pricing (see Attachment B) for option year one is fair and reasonable
and recommends approval of the first option year of this agreement.

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: William Burke, 619.595.4947, bill.burke@sdmts.com

JAN15-09.10.SECURITY SVCS.HERITAGE.MLAWRENCE.doc

Attachments: A. SDTI Doc. No. C.0.066.1-06
B. Cost Proposal




Att. A, Al 10, 1/15/09

DRAFT

January 15, 2009 MTS Doc. No. C.0.066.1-06
OPS 970.06, 970.11

Mr. Lawrence Richman

Chairman

Heritage Security Services/Transit Systems Security
1260 Morena Boulevard, Suite 200

San Diego, CA 92110

Dear Mr. Richman:

Subject: AMENDMENT NO. 1 TO MTS DOC. NO. €.0.066.0-06; EXERCISE OPTION YEARS ONE AND
TWO FOR SDTI SECURITY PATROL SERVICES

This shall serve as Amendment No. 1 to our agreement for San Diego Trolley, Inc. (SDTI) security patrol
services as further described below.

SCOPE OF SERVICES

Provide SDTI, MTS, and San Diego Transit (SDTC) with security services for two additional years in
accordance with the terms and conditions of the Security Patrol Services Agreement.

SCHEDULE
This amendment extends the contract term for 24 months until January 31, 2011.
PAYMENT

Payment shall be based on the actual cost not to exceed $10,000,000, as reflected below, without prior
written approval from MTS. The total value of this contract, including this amendment, shall not exceed
$25,000,000.

All other conditions remain unchanged. If you agree with the above, please sign below, and return the
document marked “Original” to the Contracts Administrator at MTS. The other copy is for your records.
MTS recommends that you send a copy of this amendment to your insurance carrier.

Sincerely, Accepted:

Paul C. Jablonski Lawrence Richman

Chief Executive Officer Heritage Security Services/Transit Systems Security
JAN15-09.10.AttA.SECURITY SVCS.MLAWRENCE.doc Date:




Att. B, Al 10, 1/15/09

COST PROPOSAL

UNARMED Officers @ 2.5% Annual Step Increases

No. of
Unarmed Hourly charge
Hourly Bill Officers for total number Annual hours
Pay Multiplier  Rate Goal 30 of officers Per Officer Annual Cost
P 9.00 1.66 14.94 3 4482 2080 93,225.60 3 mo.
NOW 9.50
A 10125 3 9.62 1.66 15.97 13.5 215.56 2080 448,356.87 3 mo.
51 % 974 1.66 16.17 13.8 218.25 2080 453,961 33 6 mo.
C $ 9.86 1.66 16.37 0 0.00 2080 0.00
D $ 9.98 1.66 16.57 0 0.00 2080 0.00
= B 10.11 1.66 16.78 0 0.00 2080 0.00
F $ 10.24 1.66 16.99 0 0.00 2080 0.00
G $ 10.36 1.66 17.20 0 0.00 2080 0.00
H 3 10.49 1.66 17.42 0 0.00 2080 0.00
i % 10.62 1.66 17.64 0 0.00 2080 0.00
J 3 10.76 1.66 17.86 0 0.00 2080 0.00
30 995,543.80

Officers Includes Annual Increase of 2.5%

ARMED Officers @ 3.5% Annual Step Increases
No. of
Armed Hourly charge
Hourly Bill Officers for total number Annual hours
Pay Multiplier  Rate Goal 85 of officers Per Officer Annual Cost
P 10.50 1.66 17.43 6 104.58 2080 217,526.40 3 mo.
NOW 10.70 _
A 10175 & 10.88 1.66 18.07 21.25 384.05 2080 798,819.31 3 mo.
5 $ 11.08 1.68 18.39 21.25 390.77 2080 812,798.64 6 mo.
C $ 11.27 1.66 18.71 17.5 327.44 2080 681,077.45
0 3 11 .47 1.66 19.04 8.5 161.83 2080 336,598.21
£ $ 11.67 1.66 18.37 55 106.54 2080 221,610.32
£ 5 11.87 1.66 19.71 5 98.55 2080 204,989.55
G $ 12.08 166 20.06 0 0.00 2080 0.00
H $ 12.28 1.66 20.41 0 0.00 2080 0.00
| $ 12.51 1.66 20.76 0 0.00 2080 0.00
J $ 12.73 1.66 21.13 0 0.00 2080 0.00
85 3,273,419.88
Officers Includes Annual Increase of 3.5%
-12- ;7//;, C.0.066.0-06
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Att. B, Al 10, 1/15/09

ARMED Part Time EVENT Officers @ 2.5% Annual Step Increases

No. of
Armed PT
EVENT Hourly charge
Hourly Bill Officers for total number Annual hours
Pay Multiplier Rate Goal 7 of officers Per Officer Annual Cost
NOW 10.70
A 10126 ¢ 10.83 1.66 17.98 3 53.95 960 51,793.99 6 mo.
B $ 10.97 1.66 18.21 3 54.63 960 52,441.42
C 3 11.11 1.66 18.44 1 18.44 960 17,698.98
D $ 11.25 1.66 18.67 0 0.00 960 0.00
E % 11.39 1.66 18.90 0 0.00 960 0.00
F $ 11.53 1.66 19.14 0 0.00 960 0.00
G $ 11.67 1.66 19.38 0 0.00 960 0.00
H $ 11.82 1.66 19.62 0 0.00 960 0.00
| $ 11.97 1.66 19.86 0 0.00 960 0.00
J $ 12.12 1.66 20.11 0 0.00 960 0.00
7 121,934.39
Officers Includes Annual Increase of 2.5%
UNARMED Part Time EVENT Officers @ 2.5% Annual Step Increases
No. of
Unarmed
Event Hourly charge
Hourly Bill Officers for total number Annual hours
Pay Multiplier  Rate Goal 25 of officers Per Officer Annual Cost
- 7.50 o
A 10125 % 7.59 1.68 12.76 11.25 143.52 960 137,781.00 6 mo.
B $ 7.69 1.68 12.92 10.75 138.86 860 133,303.12
C $ 7.78 1.68 13.08 3 39.24 960 37,665.88
D $ 7.88 1.68 13.24 0 0.00 960 0.00
E 3 7.98 1.68 13.41 0 0.00 960 0.00
F $ 8.08 1.68 13.58 0 0.00 860 0.00
G $ 8.18 1.68 13.74 0 . 0.00 960 0.00
H $ 8.28 1.68 13.92 0 0.00 860 0.00
! $ 8.39 1.68 14.09 0 0.00 960 0.00
J $ 8.49 1.68 14.27 0 0.00 960 0.00
25 308,750.00
Officers Includes Annual Increase of 2.5%
-13- WX/ €.0.066.0-06
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ARMED Supervisors @ 3.5% Annual Step Increases

Hourly
Pay

NOW 13.40

13.76
1.0175 14.00
$ 14.25
$ 14.50
$ 14.75
$ 15.01
$ 15.27
$ 15.54
$ 15.81
$ 16.09

T TMMOoDO >

—

Multiplier

1.62
1.62
1.62
1.62
1.62
1.62
1.62
1.62
1.62
1.62

ARMED Lieutenant @ 3.5% Annua

Hourly
Pay

15.15
15.42
15.68
16.96
16.24
16.52
16.81
17.11
17.41
17.71
18.02
18.34

1.0175

X T IOMMOO®@ >

&P O AP DB P AR RS

Multiplier

1.4
1.4
1.4
1.4
1.4
1.4
14
1.4
1.4
1.4
1.4
1.4

Bill
Rate

2229
22.68
23.08
23.48
23.89
24.31
24.74
2517
25.61
26.08

Bill
Rate

21.21
21.58
21.96
22.34
22.73
23.13
23.54
23.9%
24.37
24.79
25.23
25.67

No. of

Goal 4

OO QOO A 3 2

4

Armed Supvs.

Supervisors

| Step Increases

No. of

Armed Lt

Goal 2

QO 2 OO0 OO OO O0CQ =

2

Lieutenants

-44-

Hourly charge

Att. B, Al

for total number Annual hours
Per Officer Annuat Cost

of officers

22.29
22.68
23.08
23.48
0.00
0.00
0.00
0.00
0.00
0.00

Hourly charge
for total number
of officers

21.21
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

2523
0.00

2080
2080
2080
2080
2080
2080
2080
2080
2080
2080

10, 1/15/09

46,365.70 6 mo.
47 177.10
48,002.69
48,842.74
0.00
0.00
0.00
0.00
0.00
0.00
190,388.23

includes Annual Increase of 3.5%

Annual hours
Per Officer

2080
2080
2080
2080
2080
2080
2080
2080
2080
2080
2080
2080

Annual Cost

44,116.80 6 mo.
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

52,474.48
0.00

96,591.28

Includes Annual Increase of 3.5%

e
o

o

C.0.066.0-06
B-3



ARMED Captain @ 3.5% Annual Step increases

No. of Hourly charge Att. B, Al 10, 1/15/09
Hourly Bill Armed Cpts. for total number  Annual hours
Pay Multiplier ~ Rate Goal 1 of officers Per Officer Annuat Cost
22.3 1.4 3123 0 0.00 2080 0.00
A 10175 $ 2270 14 31.78 0 0.00 2080 0.00 6mo.

B $ 23.10 1.4 32.34 1 32.34 2080 67,260.45
C $ 23.50 1.4 32.90 0 0.00 2080 0.00
D g 239 1.4 33.48 0 0.00 2080 0.00
E $ 24.33 1.4 34.06 0 0.00 2080 0.00
F $ 2476 1.4 34.66 0 0.00 2080 0.00
G $ 25.19 1.4 35.27 0 0.00 2080 0.00
H $ 2563 1.4 35.88 0 0.00 2080 0.00
i $ 26.08 1.4 36.51 0 0.00 2080 0.00
J $ 26.54 1.4 37.15 0 0.00 2080 0.00
K g 27.00 1.4 37.80 ) 0.00 2080 0.00
L 3 27.47 1.4 38.46 0 0.00 2080 0.00
1 67,260.45
Captain includes Annual Increase of 3.5%

Courier Per Pick Up 13.75 240 <-- est. # of pickups 3,300.00

Per Mo.  # of Mo./Vehicles

Equipment 680 12 8,160.00

Contract Admin. 950 12 11,400.00

Auto Insurance 130.45 13 $130.45/veh/mo 12 20,350.20

Four Line Subtotal 43,210.20

30 Unarmed (incl 4 CCTV) 995,543.80

85 Armed(incl 3 Rev/4 Aux Sup) 3,273,419.88

7 Armed Event Part Time 121,934.39

26  Unarmed Event Part Time 308,750.00

4  Armed Supervisors 190,388.23

2  Armed Lieutenants 96,591.28

1 Armed Captain 67,260.45

154 Persons TOTAL 5.097,098.23

Upon hire, officers enter at the
performance during Probation,
(1,040 hours, not incl. OT/IDT). All other steps are at 6-month (

satisfactory performance
Step A for a period of six
on hours of service.

Fees and all other charges will be billed bimonthly,
nclude officer name, hire date, and classifica

invoices must i

classification muitiplier, and

Probationary (P) wage for a 3-month period (520 hours, not incl. OT/DT). Upon satisfactory
Officers may be moved into Step A for a period of three months, then to Step B for 6 months
1,040 hours, not incl. OT/DT) intervals and contingent upon

in the officer's current step. For those classifications that do not have Step P, Officers are hired into

months (1,040 hours, not incl. OT/DT). With the exception

classification. Invoices must be auditable by MTS staff.

The attached Cost Proposal accounts for
feasible on the start date of this contract.
charges to MTS (nonbiliable over-time).

of Part-Time Employees, all "time" is based

on the first and sixteenth, and the net amount shall be due at the time of billing.
tion date, officer classification and step, part-time or full-time, the
overtime/double-time charges, and a summary of the number of officers in each step per

85 armed officers. MTS accepts that the exact number in each classification may not be
It is expected, however, that the overall total FTE hours be met without over-time
It is expected that the armed officer classification be increased by twelve (12) officers per

year/one (1) per month to reach 85-armed officers by the end of the contract term.

Upon

contract approval, officers who have been employed in a full-time status

performance may be moved into Step A of their classificatior.. Step increases

their current step. All step increases will be eff

classification anniversary

date.
-15-

at least three months and have satisfactory
are based on satisfactory officer performance at

ective with the first or sixteenth of each month, whichever date falls after the actual
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12565 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466, FAX: 619.234.3407

Agenda Item No. 11

JOINT MEETING OF THE BOARD OF DIRECTORS ADM 150.3
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009

SUBJECT:

MTS & SDTI: INTERNAL REVENUE SERVICE-REQUIRED CALPERS PENSION
RESOLUTIONS

RECOMMENDATION:

That the Board of Directors adopt Resolution Nos. 09-5, 09-6, and 09-7 (Attachments A,
B, and C, respectively) that would allow MTS to continue to make employee pension
contributions on a pretax basis.

Budget Impact

None.

DISCUSSION:

MTS contracts with the California Public Employees’ Retirement (CalPERS) system to
provide pension benefits for employees of San Diego Trolley, Inc. and MTS. The
CalPERS pension system bifurcates pension contributions into two types—employer
contributions and employee contributions. MTS pays (“picks up”) the employee
contribution for management employees who meet eligibility criteria. Ali contributions
are currently made on a pretax basis, which lessens payroll taxes paid by both
employees and MTS.

Metropolitan Transit System (MTS) is a California public agency and is comprised of San Diego Transit Corporation and San Diego Trolley, Inc. nonprofit public benefit corporations,
in cooperation with Chula Vista Transit and National City Transit. MTS is the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.
MTS member agencies include: City of Chula Vista, City of Coronado, City of El Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



The Internal Revenue Service (IRS) revised its guidance on pretax contributions by
releasing Revenue Ruling 2006-43. Revenue Ruling 2006-43 requires that employers
who pick up employees’ contributions:

1. Declare in writing their intention to treat the picked up employee contributions as
employer contributions; and

2. Not permit covered employees to opt out of the pickup or receive the contributed
amounts directly.

In order to maintain this tax status, CalPERS provided the attached resolutions. These
resolutions do not change any existing practice or have any financial impact. Rather,
they allow MTS to continue to comply with a technical requirement that the IRS set for
pension plans.

S

e

Paul'€.Jablonski”

Chief Executive Officer

Key Staff Contact: Jeff Stumbo, 619.557.4509, jeff.stumbo@sdmts.com

JAN15-09.11.CALPERS RESOLUTIONS.JSTUMBO.doc

Attachments: A. Resolution No. 09-5
B. Resolution No. 09-6
C. Resolution No. 09-7



Att. A, Al 11, 1/15/09

SAN DIEGO METROPOLITAN TRANSIT SYSTEM
RESOLUTION NO. 09-5

A Resolution Approving the Adoption of the
California Public Employees’ Retirement System (CalPERS) Employer

Pickup Resolution Authorizing the Implementation of a Pretax Payroll Deduction Plan
for CalPERS Employee Contributions with Time-in-Grade Exceptions

WHEREAS, San Diego Trolley, Inc. has elected to pay all or a part of the normal member
contributions to the California Public Employees’ Retirement System (CalPERS) pursuant to
Government Code section 20691 and applicable labor policies or agreements;

WHEREAS, the governing body of San Diego Trolley, Inc. may elect a time-in-grade exception
to said employer-paid member contributions (EPMC) within a given group or class of employees as
defined in Government Code section 20636(e)(1) and as specifically authorized in Title 2, California
Code of Regulations section 569;

WHEREAS, the governing body of San Diego Trolley, Inc. has identified the following conditions
for the application of said exception:

) This exception shall apply to all Management employees (Group 2).

o San Diego Trolley, Inc. elects to pay 3.5% of the employee’s total 7% contribution rate toward
retirement for the first three years of service within the Management Group.

. For employees with more than three years of service within the Management group, San Diego
Trolley, Inc. elects to pay 100% of the employees’ contribution rate toward retirement.

. Once a newly hired employee accrues five years of total service (either on a continuous or
cumulative basis), s/he shall be entitled to payment of EPMC on the same terms that apply to ali
other employees in the group or class. In so resolving, the governing body of San Diego
Trolley, Inc. agrees to abide by Section 569, the terms of which are incorporated by reference
as fully set forth herein.

. The effective date of this Resolution shall be January 15, 2009.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the governing
body of San Diego Trolley, Inc. elects a time-in-grade exception as set forth above.

PASSED AND ADOPTED by the Board of Directors this day of January 2009 by the
following vote:
AYES:
NAYS:

ABSENT:

ABSTAINING:



Chairperson
San Diego Trolley, Inc.

Filed by:

Clerk of the Board
San Diego Trolley, Inc.

JAN15-09.11.AtA.RESO 09-5.CALPERS PRETAX.JSTUMBO.doc

Att. A, Al 11, 1/15/09

Approved as to form:

Office of the General Counsel
San Diego Trolley, Inc.



Att. B, Al 11, 1/15/09

SAN DIEGO METROPOLITAN TRANSIT SYSTEM
RESOLUTION NO. 09-6

Resolution Approving the Adoption of the California Public Employees’
Retirement System (CalPERS) Employer Pickup Resolution Authorizing the Implementation
of a Pretax Payroll Deduction Plan for (CalPERS) Employee Contributions Under
Internal Revenue Code Section 414(H)(2) for all Employee Groups

WHEREAS, San Diego Trolley, Inc. has the authority to implement the provisions of section
414(h)(2) of the Internal Revenue Code (IRC); and

WHEREAS, the Board of Administration of the Public Employees’ Retirement System adopted
its resolution regarding section 414(h)(2) IRC on September 18, 1985; and

WHEREAS, the Internal Revenue Service has stated in December 1985 that the implementation
of the provisions of section 414(h)(2) IRC pursuant to the Resolution of the Board of Administration
would satisfy the legal requirements of section 414(h)(2) IRC; and

WHEREAS, San Diego Trolley, Inc. has determined that even though the implementation of the
provisions of section 414(h)(2) IRC is not required by law, the tax benefit offered by section 414(h)(2)
IRC should be provided to its employees who are members of the Public Employees’ Retirement
System:

NOW, THEREFORE, BE IT RESOLVED, ORDERED, AND DETERMINED:

l. That San Diego Trolley, Inc. will implement the provisions of section 414(h)(2) Internal Revenue
Code by making employee contributions pursuant to California Government Code section 20691
to the Public Employees’ Retirement System on behalf of its employees who are members of
the Public Employees Retirement System. “Employee contributions” shall mean those
contributions to the Public Employees’ Retirement System, which are deducted from the salary
of employees and are credited to individual employee’s accounts pursuant to California
Government Code section 20691.

Il. That the contributions made by San Diego Trolley, Inc. to the Public Employees’ Retirement
System, although designated as employee contributions, are being paid by San Diego Trolley,
Inc. in lieu of contributions by the employees who are members of the Public Employees’
Retirement System.

. That employees shall not have the option of choosing to receive the contributed amounts
directly instead of having them paid by San Diego Trolley, Inc. to the Public Employees’
Retirement System.

IV. That San Diego Trolley, Inc. shall pay to the Public Employees’ Retirement System the
contributions designated as employee contributions from the same source of funds as used in
paying salaries.

V. That the amount of the contributions designated as employee contributions and paid by
San Diego Trolley, Inc. to the Public Employees’ Retirement System on behalf of an employee
shall be the entire contribution required of the employee by the Public Employees’ Retirement
Law (California Government Code sections 20000, et seq.).

B-1



V1. That the contributions designated as employee contributions made by San Diego Trolley, Inc. to
the Public Employees’ Retirement System shall be treated for all purposes, other than taxation,

in the same way that member contributions are treated by the Public Employees’ Retirement
System.

PASSED AND ADOPTED by the Board of Directors this day of January 2009 by the
following vote:

AYES:

NAYS:

ABSENT:

ABSTAINING:

Chairperson

San Diego Trolley, Inc.

Filed by: Approved as to form:

Clerk of the Board Office of the General Counsel
San Diego Trolley, Inc. San Diego Trolley, Inc.

JAN15-09.11.AttB.RESO 09-6.CALPERS PRETAX.JSTUMBO.doc
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Att. C, Al 11, 1/15/09
SAN DIEGO METROPOLITAN TRANSIT SYSTEM
RESOLUTION NO. 09-7
Resolution Approving the Adoption of the California Public Employees’

Retirement System (CalPERS) Employer-Paid Member Contributions Authorizing the
Implementation of Government Code section 20691

WHEREAS, the San Diego Metropolitan Transit System has the authority to impiement the
Government Code section 20691,

WHEREAS, the governing body of the San Diego Metropolitan Transit System has an
agreement, which specifically provides for the normal member contributions to be paid by the employer;

WHEREAS, one of the steps in the procedures to implement section 20691 is the adoption by
the governing body of the San Diego Metropolitan Transit System of a resolution to commence said
Employer Paid Member Contributions (EPMC);

WHEREAS, the governing body of the San Diego Metropolitan Transit System has identified the
following conditions for the purpose of its election to pay EPMC:

This benefit shall apply to all employees of San Diego Metropolitan Transit System.
This benefit shall consist of paying 100% of the normal member contributions as EPMC.
The effective date of this resolution shall be January 15, 2009.

PASSED AND ADOPTED, DETERMINED, AND ORDERED this day of January 2009 by
the following vote.

AYES:

NAYS:

ABSENT:

ABSTAINING:

Chairperson
San Diego Metropolitan Transit System

Filed by: Approved as to form:
Clerk of the Board Office of the General Counsel
San Diego Metropolitan Transit System San Diego Metropolitan Transit System

JAN15-09.11. AC.RESO 09-7.CALPERS PRETAX.JSTUMBO.doc
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1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466, FAX: 619.234.3407

Agenda Item No. 2D

JOINT MEETING OF THE BOARD OF DIRECTORS SRTP 830
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009

SUBJECT:
MTS: PUBLIC HEARING — SERVICE ADJUSTMENTS FOR SORRENTO
VALLEY COASTER CONNECTION
RECOMMENDATION:
That the Board of Directors:
1. conduct a public hearing on the recommended restructuring of the
Sorrento Valley Coaster Connection (SVCC) (Routes 89, 971, 972, 973,
974, 975, 976, 977, and 978), and
2. adopt MTS Resolution 09-4, “Findings in Support of Exemption Under the
California Environmental Quality Act (CEQA) Relating to Proposed
Service Adjustments to Sorrento Valley Coaster Connection” (Attachment
A); and
3. respond to suggestions made by the public and take action (if any) on the
Sorrento Valley Coaster Connection at the next regularly scheduled
Board meeting on February 19.
Budget Impact
None with this action.
DISCUSSION:

MTS Policy No. 42 states that any service change affecting more than 25 percent
of a route’s weekly in-service miles or hours is considered a “major service
change” and requires a properly noticed public hearing prior to Board action. In
accordance with this policy, staff noticed today’s hearing on proposed changes to
SVCC. w

Metropolitan Transit System (MTS) is a California public agency and is comprised of San Diego Transit Corporation and San Diego Trolley, Inc. nonprofit public benefit corporations,
in cooperation with Chula Vista Transit and National City Transit. MTS is the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.

MTS member agencies include: City of Chula Vista, City of Coronado, City of El Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



MTS has provided connecting service to employment centers in Sorrento Valley
and University Towne Center for North County Transit District (NCTD) Coaster
patrons since 1997. The Sorrento Valley Coaster Connection (SVCC) operates
on Routes 971-978 and Route 89 during peak commute times—combined, these
services carried an estimated 980 passengers a day at the close of fiscal year
2008. Fiscal year 2008 was the last year that MTS received funding ($539,000)
for this service from the Air Pollution Control District (APCD) and MTS, NCTD,
and the San Diego Association of Governments (SANDAG) agreed to seek
additional funding sources as a replacement.

MTS budgeted $1,045,598 for this service for fiscal year 2009 with the
understanding that the agency would only support the service using fare
revenue, $300,000 in MTS Transportation Development Act (TDA) funding,
$130,000 in Coaster fare share revenue assigned to these routes by MTS, and
any additional funding sources that could be found. A $1 per-passenger fare was
established to partially offset the lost APCD subsidy, and actual subsidy cost to
operate the service dropped from $1,037,500 in fiscal year 2008 to a projected
annual subsidy of $875,300. In addition to initiating a fare, MTS staff began an
effort to seek funding from employers that benefit from the service.

After implementation of the SVCC fare and an increase in the Coaster fare
(September, 2008), ridership on these routes has dropped 37% to 554 average
daily passengers in November 2008. Subsidy per passenger has risen since
fiscal year 2008 to $6.16 per passenger. As anticipated, the funding that MTS
assigned to cover the cost of these routes was expended prior to January 1, and
efforts to seek additional subsidies for the routes failed.

Recommendations for Service Adjustment

MTS staff has identified two alternatives for adjusting SVCC routes to address
budgetary shortfalls.

. Alternative 1: Complete Elimination of SVCC

Routes 89, 971, 972, 973, 974, 975, 976, 977, and 978 would be
eliminated following Board approval and as soon as operationally
feasible. These routes are among the poorest performers in the MTS
system and combined have a significant subsidy per passenger. In
addition, they all have a lower-than-average passenger per-revenue-hour
rate as compared to MTS’s fixed-route services and as compared to the
average for other similar circulator routes.

s Alternative 2: Elimination of Routes 89, 975, 976, and 977, retention of
adjusted Routes 971, 972, and 978, restructuring of Routes 973 and 974,
and discontinuation of all trips before 6:30 a.m.

Some of the SVCC routes are significantly more productive than others,
although they all fall amongst the lowest productivity routes in the MTS
system. If MTS were to retain some of the service, four routes could
accommodate over 60% of the SVCC ridership while costing $282,474 in
subsidy per year based on November passenger loads. (See the route
map in Attachment B.) Two of those routes, Routes 971 and 972,
predominantly serve Qualcomm, a business that has its own campus
shuttle service. If Qualcomm were to retain its own private operator
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between the station and its offices, performance on these routes would
likely decline significantly, and the cost to MTS would increase.

SANDAG and NCTD staffs are continuing to assist MTS in finding
additional funding to help subsidize the service at least through fiscal year
2009. Without this funding, MTS would need to pay for retaining these
four routes within its existing 2009 budget. Complicating any effort to find
funding in MTS’s budget to cover even this diminished SVCC service is
the fiscal emergency that MTS is facing because of the lower-than-
projected sales tax revenues, and the state’s intention to decrease the
State Transit Assistance allocation this year and in the future.

Finding of Fiscal Emergency

Pursuant to California Public Resources Code (PRC) section 21080.32,
subdivisions (d)(1) and (2), MTS staff has determined that a fiscal emergency
exists that is caused by the failure of MTS revenues to adequately fund agency
programs and facilities within the meaning of PRC section 21080.32(d)(1).
Details of the findings are related in Attachment A. MTS will respond to
suggestions made by the public at this hearing at the next regularly scheduled
MTS Board meeting on February 19.

Title V1 Analysis

. Alternative 1

The proposed discontinuation of all SVCC routes would not negatively
impact low-income and minority (LIM) populations more than non-LIM
populations.

o Alternative 2
The proposed discontinuation of some SVCC routes and reduction of
service on other SVCC routes would not negatively impact LIM
populations more than non-LIM populations.

See Attachment C for complete Title VI analysis.

Next Steps

The Board will take action (if any) on the SVCC service adjustments at its
February 19 meeting. Staff will prepare responses to all public comments
received at today's hearing for the Board’s review and consideration.

Paul CJabtofiski

Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, sharon.cooney@sdmts.com

JAN15-09.25.PUBLIC HRG SVYCC CHGS.COONEY.doc

Attachments: A. MTS Resolution 09-4

B. Map of Alternative 2 Routes
C. Title VI Analysis
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PUBLIC HEARING
Att. A, Al 25, 1/15/09

SAN DIEGO METROPOLITAN TRANSIT SYSTEM

RESOLUTION NO. 09-4

Findings in Support of Exemption Under the California Environmental Quality Act (CEQA)
Relating to Proposed Service Adjustments to the Sorrento Valley Coaster Connection

WHEREAS, the Metropolitan Transit System (MTS) is proposing the implementation of
service adjustments, including a reduction and/or elimination of transit services, to the Sorrento
Valley Coaster Connection (SVCC) to bridge a $2.5 million to $6.5 million funding deficit in the
MTS FY 2009 budget and a $10.5 million to $17.5 million funding deficit in the MTS FY 2010
budget; and

WHEREAS, MTS, as a publicly owned transit agency, finds that a “fiscal emergency”
exists as a result of a failure of agency revenues to adequately fund agency programs and
facilities within the meaning of California Public Resources Code section 21080.32, subdivision
(d)(1) and (2); and

WHEREAS, MTS is providing connecting public transportation services to employment
centers in the Sorrento Valley to North County Transit District (NCTD) Coaster patrons using
Routes 971-978 and Route 89 during peak-commute times; and

WHEREAS, MTS has budgeted $1,045,598 to operate the aforementioned Sorrento
Valley Coaster Connection (SVCC) for FY 2009; and

WHEREAS, MTS previously received funding for the SVCC from the Air Poliution
Control District (APCD) in an amount of $539,000 for FY 2008, and APCD has eliminated said
funding and will no longer subsidize the service effective July 1, 2008; and

WHEREAS, MTS, NCTD, and the San Diego Association of Governments (SANDAG)
engaged in a combined but unsuccessful effort to obtainment replacement funding from
alternative sources, including, but not limited to, private employers benefiting from the SVCC;
and

WHEREAS, MTS is forced to fund the SVCC using fare revenue and MTS
Transportation Development Act (TDA) funding while remaining state funds have been
drastically reduced by approximately 50 percent for FY 2009 and FY 2010 based on statewide
budget deficits and shortfalls; and

WHEREAS, SVCC ridership dropped 31 percent as a result of MTS’s implementation of
a $1 per-passenger fare to partially offset the lost APCD subsidy; and

WHEREAS, MTS renders written findings in support of the determination that the service
reductions to the SVCC do not require an environmental impact report before MTS approves the
transit service reductions; and

WHEREAS, if a project falls within a category exempt by administrative regulation under

the California Environmental Quality Act (CEQA), no further agency evaluation of environmental
impact is required; and
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WHEREAS, a project defined in California Public Resources Code section 21065,
subdivision (a) or (b), which reduces or eliminates the availability of an existing publicly owned
transit service is exempt from CEQA Guidelines where the publicly owned transit agency has
made a finding that there is a fiscal emergency caused by the failure of agency revenues to
adequately fund agency programs and facilities, and after the publicly owned transit agency has
held a public hearing to consider those actions as enunciated in Public Resources Code section
21080.32, subdivision (d)(1); and

WHEREAS, it has been established and made clear in the reports and prior public
meetings that a fiscal emergency exists based on MTS’s projections to have negative working
capital within one (1) year of the date that MTS has made the finding that there is a fiscal
emergency pursuant to Public Resources Code section 21080.32, subdivisions (d) (1) and (2),
and

WHEREAS, it has been established and made clear in the reports and prior public
hearings that MTS has inadequate funds to operate the SVCC insofar as: (1) the APCD has
eliminated its subsidy ($539,000) to the service effective July 1, 2008; (2) MTS has received
less than 50 percent of projected state funds as a result of statewide budget restrictions and
deficits; (3) MTS’s implementation of a $1 per-passenger fare to partially offset the lost APCD
subsidy has resulted in a 31 percent reduction in ridership and an increase in required subsidy
per passenger to $5.18 per passenger for FY 2009; (4) MTS, NCTD, and SANDAG have been
unsuccessful in combined efforts to generate alternative funding from private sources and
employers who benefit from the service; and (5) MTS is confronted with a $4.0 million to
$6.5 million budget deficit for FY 2009 and a $10.5 million to $17.5 million budget deficit for
FY 2010.

WHEREAS, it has been established and made clear in the reports and prior public
hearings that MTS must take immediate action to remediate the budget shortfall and to address
the lack of funding to operate the SVCC; NOW, THEREFORE, BE IT RESOLVED,
DETERMINED, AND ORDERED that MTS makes the following findings:

1. MTS has determined that a fiscal emergency exists, which is caused by the failure of
MTS revenues to adequately fund agency programs and facilities within the meaning of
California Public Resources Code section 21080.32, subdivision (d)(1).

2. MTS is projected to have negative working capital within one year from the date of the
instant finding of a fiscal emergency as determined by adding together all unrestricted
cash, unrestricted short-term investments, and unrestricted short-term accounts
receivable and then subtracting unrestricted accounts payable. Employee retirement
funds, including Internal Revenue Code section 457 deferred compensation plans, and
Section 401(k) plans, health insurance reserves, bond-payment reserves, and workers’
compensation reserves are not factored into the formula for working capital as specified
in Public Resources Code section 21080.32, subdivision (d)(2).

3. The MTS Finance Department has reviewed these findings and validated that a fiscal
emergency exists.

4, MTS has scheduled a public hearing to occur on January 15, 2009, at 9:00 a.m., at

Metropolitan Transit System located at 1255 Imperial Avenue, 1 0" Floor,
San Diego, California 92101. MTS shall consider service adjustments to Routes 971-
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978 and Route 89, including, but not limited to, the reduction and/or elimination of the
aforementioned routes based on the existing fiscal emergency and absence of funding
for the SVCC. The public hearing is being conducted in compliance with Public
Resources Code section 21080.32, subdivision (d) (1).

4, MTS shall respond to suggestions made by the public at its next regularly scheduled
public meeting as mandated in Public Resources Code section 21080.32, subdivision

(d)1).

PASSED AND ADOPTED, DETERMINED, AND ORDERED this day of January
2009 by the following vote.

AYES:

NAYS:

ABSENT:

ABSTAINING:

Chairperson
San Diego Metropolitan Transit System

Filed by: Approved as to form:

Clerk of the Board Office of the General Counsel
San Diego Metropolitan Transit System San Diego Metropolitan Transit
System

JAN15-09.25.AttA.RESO 09-4.SVCC.SCOONEY.DOC
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Attachment B

PUBLIC HEARING
Att. B, Al 25, 1/15/09
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PUBLIC HEARING
Att. C, Al 25, 1/15/09

San Diego Metropolitan Transit System Title VI, Environmental Justice,
and Limited-English Proficiency Analysis of Proposed Discontinuation
of Sorrento Valley Coaster Connection Services

The San Diego Metropolitan Transit System (MTS) is proposing full or partial discontinuation of
Sorrento Valley Coaster Connection (SVCC) services.

This Title VI analysis addresses the proposed changes and will be presented to the MTS Board of
Directors on January 15, 2009.

1) What service and/or fare changes does MTS propose? Please describe the nature of
the change, the basis or rationale for the change, the modes of service impacted, and
the communities affected by the change.

The SVCC routes are shuttle bus routes designed to meet Coaster commuter train trips
(operated by North County Transit District [NCTD]) at the Sorrento Valley Coaster Station.
The routes primarily serve the business districts within Sorrento Valley and University Towne
Center (UTC). The vast majority of riders are transferring to the services from the Coaster,
and most of those passengers are coming from the North County coastal communities of
Oceanside, Carlsbad, and Encinitas.

There are two alternatives that the MTS Board of Directors will consider:

e Alternative #1: Complete elimination of SVCC (Routes 89, 971, 972, 973, 974, 975,
976, 977, and 978)

e Alternative #2: Elimination of Routes 975, 976, 977, and sweeper route. Routes 973
and 974 will be combined into one route. All trips before 6:30 a.m. will be discontinued.

This Title VI analysis will analyze both alternatives.

Nature of Change: Complete or partial discontinuation of SVCC services.

Basis for Change: MTS has provided connecting service to employment centers in Sorrento
Valley for NCTD Coaster patrons since 1997. The SVCC carried an average of 980
passengers a day in fiscal year 2008. Fiscal year 2008 was the last year that MTS received
funding ($539,000) for this service from the Air Pollution Control District (APCD) and MTS,
NCTD, and the San Diego Association of Governments (SANDAG) agreed to seek additional
funding sources as a replacement.

MTS budgeted $1,045,598 for this service for fiscal year 2009 with the understanding that the
agency would only support the service using fare revenue, $300,000 in MTS Transportation
Development Act (TDA) funding, and any additional funding sources that could be found. A
$1 per-passenger fare was established to partially offset the lost APCD subsidy, and the
actual subsidy cost to operate the service dropped from $1,037,500 in fiscal year 2008 to a
projected annual subsidy of $875,300. However, after implementation of the SVCC fare and
an increase in the Coaster fare, ridership on these routes dropped to an average daily
ridership of 554 in November 2008, and subsidy per passenger has risen since fiscal year
2008 to $6.16 per passenger (much higher than other MTS services).

In addition to initiating a fare, MTS staff began an effort to seek funding from employers that
benefit from the service. These efforts to seek additional subsidy for the routes have not
resulted in any additional funds.

C1



Mode of Service Impacted: Motorbus

Communities Affected: Sorrento Valley and University Towne Center, although the vast
majority of passengers are coming from North County coastal communities (Oceanside,
Carlsbad, and Encinitas).

2) What are the impacts of the service changes on minority and/or low-income
communities?

An analysis was completed to assess the potential impacts on low-income and minority
communities by comparing the percentage of census tracts considered low-income and
minority (2000 U.S. Census) through which the route will travel to the entire MTS service area
average. The results are shown in the figure below. A map is included as an attachment.

The proposed discontinuation of service will not negatively impact
minority and low-income (LIM) populations more than non-LIM
populations.

LOW-INCOME AND/OR MINORITY (LIM) TOTAL

LIM POPULATION IN CENSUS
TRACTS SERVED

Figure 1:

CENSUS TRACTS SERVED

M TOTAL PCT LIM LI TOTAL PCTLIM
Alternative #1 - Discontinue Entire SVCC 3 6 50% 14,008 29,224 48%
Alternative #2 2 4 50% 8,078 16,625 49%
MTS SERVICE AREA 205 | 452 |  45% 1,045,459  2,017,735]  52%

Figure 1 details the demographics of the census tracts where the SVCC routes operate.
Overall, there is a smaller percentage of low-income and minority (LIM) residents within the
census tracts served by the proposed discontinued services than there is in the MTS service
area as a whole.

However, since the SVCC serves a heavy-employment area, residential locations of SVCC
riders were also considered. A survey administered by SANDAG in May 2008 showed that
88 percent of all SVCC riders boarded the Coaster train at one of the following stations:
Oceanside, Carlsbad Village, Carlsbad Poinsettia, or Encinitas. Consequently, the census
tracts near those locations were also analyzed.

Given that a large percentage of Coaster riders drive to the train stations, census tracts
containing Coaster stations within one, two, and five miles of those Coaster stations were all
analyzed.

Figure 2 shows that the percentage of low-income and minority residents is much lower near
Coaster stations than it is in the MTS service area (the Coaster stations are all within NCTD’s
service area).

Low-Income and Minority Populations Near Coaster Stations with
Heavy SVCC Origins

LOW-INCOME AND/OR MINORITY (LIM) TOTAL

Figure 2:

LIM TOTAL PCTLIM LIM TOTAL PCTLIM
Census tracts containing Coaster stations* 1 4 ~25% 1,948 15,946 12%
Census tracts within one mile of Coaster stations* 2 21 10% 7,250 88,395 8%
Census tracts within two miles of Coaster stations* 5 35 14% 13,756 152,337 9%
Census tracts within five miles of Coaster stations® 13 65 20% 31,432 344,674 9%

MTS SERVICE AREA 1,045,459| 2,017,735

*QOceanside, Carlsbad Viliage, Carisbad Poinsettia, and Encinitas

C-2



Finally, SANDAG’s 2004 Onboard Transit Passenger Survey of the San Diego Region shows
that Coaster passengers (and consequently SVCC riders) had much higher incomes and were
much more unlikely to be minorities than the typical rider in San Diego County. Of Coaster
riders, 26 percent were minorities (compared to 63 percent of riders from throughout the
County), and only eight percent of Coaster riders had household incomes under $20,000
(compared to 51 percent of riders from throughout the County). This is further proof that
discontinuing SVCC services will not have a higher impact on LIM populations than non-LiM
populations.

3) What are the transit alternatives available for riders who would be impacted by
proposed service changes?

For discontinued services, there will be no public transit alternatives from the Sorrento Valley
Coaster station. The University of California, San Diego has expanded its transit services to
the Coaster station, and a number of private employers have begun shuttles as well. Itis
expected that more private shuttles will be operated in the future.

4) What, if any, measures would MTS take to avoid, minimize, or mitigate any adverse
effects of the service and/or fare change on minority and low-income populations?
What, if any enhancements or offsetting benefits would MTS implement in conjunction
with the service and/or fare change?

MTS has already tried to minimize and mitigate impacts by working with nearby business to
develop a public-private solution. These discussions have not succeeded, yet MTS has
continued to operate the service beyond the existing budgeted funding.

5) Would the proposed service and/or fare change have a disproportionately high and
adverse effect on minority and low-income populations?
No.

6) What steps does MTS plan to take to seek out and consider the viewpoints of minority
and low-income populations in the course of conducting public outreach and
involvement activities?

MTS will hold a public hearing on January 15, 2009. MTS has published notices in the
newspaper regarding the public hearing. Members of the public may call the Planning Hotline
or submit comments via e-mail. Take Ones have also been distributed on all SVCC buses.
The CEO has also personally met with the heads of major employers in the Sorrento Valley
area.

7) Does MTS believe that it is necessary to disseminate information on the service
changes/fare increases that is accessible to limited English-proficient persons? If so,
what steps to provide information in languages other than English does MTS propose?

Due to the high percentage of Spanish-speaking persons that use MTS services, MTS finds it
necessary to publish all public materials in English and Spanish. All public information
materials related to these proposals will be published and provided in both English and
Spanish. The information will also be on the MTS Web site (www.sdmts.com) in English and
Spanish.

Title VI Self-Analysis template from: http://www.fta.dot.gov/documents/Newequityquestions.doc
(Recommended Title VI, Env. Justice, and LEP Analysis of Proposed Service and Fare Changes)

JAN15-09.25 AttC.PUB HRG SVCC.COONEY.doc
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Memorandum

DATE: January 13, 2009
TO: Paul Jablonski, Chief Executive Officer
FROM: Cliff Telfer, Chief Financial Officer

SUBJECT: MTS Fiscal Emergency

As of today, January 13, 2009, MTS is qualified to issue a “fiscal emergency” based upon the California
Public Resources Code (CPRC) Section 21080.32(d):

(2) For purposes of this subdivision, "fiscal emergency," when applied to a publicly owned
transit agency, means that the agency is projected to have negative working capital within one
'year from the date that the agency makes the finding that there is a fiscal emergency pursuant
to this section. Working capital shall be determined by adding together all unrestricted cash,
unrestricted short-term investments, and unrestricted short-term accounts receivable and then
subtracting unrestricted accounts payable. Employee retirement funds, including Internal
Revenue Code Section 457 deferred compensation plans and Section 401(k) plans, health
insurance reserves, bond payment reserves, workers' compensation reserves, and insurance
reserves, shall not be factored into the formula for working capital.

As outlined in the above definition, the below table indicates MTS’ current and forecasted working
capital position over the next five months. MTS’ working capital is projected to become negative in May
2009.

San Diego Metropolitan Transit System
Working Capital Analysis

In Millions $
December January February March April May
$ 14.6 $ 17.1 $ 15.7 $ 12.6 $ 8.0 $ (0.5)

* Includes all unrestricted cash, investments and accounts receivable less unrestricted accounts payables.

Concluding, the table above indicates MTS is projected to have negative working capital by May 2009
and based upon the CPRC Section 21080.32(d), MTS qualifies to issue a “fiscal emergency”.

Metropolitan Transht System (MTS) is comprised of the Metropolitan Translt Development Board (MTDB) a California public agency, San Diego Transit Corp., and San Diego Trolley, [nc.,
in cooperation with Chuta Vista Transit and National City Transit. MTS is Taxicab Administrator for eight cities. MTDB is owner of the San Diego and Arizona Eastern Railway Company.
MTDB Member Agencies include: Cily of Chuia Vista, City of Coronado, City of Et Cajon, City of Imperial Beach, City of L.a Masa, City of l.emon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.
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REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED l

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK
OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or two minutes each
if there are multiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is

allowed. Subijects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)
| Date / — / S - O ?
—F p .
Name JoM LICHTERMAN
Address M~ | Q)10 MISSIoN AVE O $I18L
Telephone 7 o0 - 9 57 - 28 §S
Organization Represehted N c\VD
Subject of Your Remarks =\ C HEARIN G—
Regarding Agenda ltem No. Z 5 _
Your Comments Present a SUPPORT /- TOPPOSITION —»
Position of: ELI MR TIo0

2. TESTIMONY AT NOTICED PUBLIC HEARINGS
At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS
The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda Item. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07
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ﬂﬂl\\\@ Metropolitan Transit System AGENDA ITEM NO. Q\S

REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED 2\

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK
OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or fwo minutes each
if there are multiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is
allowed. Subijects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)
Date -1 $-09

Name LMJ)«LM i (,Qv./au,v‘c/

Address 1 O Q7 avwe@z&/ }4’0‘6

Telephone | ' <§L

Organization Represented <

Subject of Your Remarks Pebo)ic H‘ €y ig

Regarding Agenda ltem No. 4+ S

Your Comments Present a SUPPORT >< OPPOSITION

Position of: - Uy And, ce <Uen on
2. TI%STIMONY AT NOTICED PUBLIC HEARINGS (}:‘;m, § Tk e M)

At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS

The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda ltem. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subijects of previous hearings or agenda items may not again be addressed unde
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07
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[?{{'“\‘(@ Metropolitan Transit System _ AGENDA ITEM NO. ﬂ 5

REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED 5

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK
OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or two minutes each
if there are multiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is
allowed. Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)
Date / - / S' -0 7
Name GREE DA anvons S |
Address C/(é? Oc Ennv LLuD Hl’)a') sb
Telephone | §19- Yo7 ~ Qodiy
Organization Represented N OA &
Subject of Your Remarks constTean CornrecTon Senvike
Regarding Agenda ltem No.
I:gtsxirti(())fc:r:;\i!:nents Present a SUPPORT \//()PPOSITION

2. TESTIMONY AT NOTICED PUBLIC HEARINGS
At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS
The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda ltem. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subjects of previous hearings or agenda items may nhot again be addressed under
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07
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;”Il;m@ Metropolitan Transit System AGENDA ITEM NO. 2’6

REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED ,/\

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK
OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or two minutes each
if there are multiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is
allowed. Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)
Date /7509
Name cﬁﬂ,y /(/) /g /4/' _
Address /00N RANcH {/"/"fr"fff M Jom /774<&J
Telephone ‘ T 349 Y93 / /
Organization Represented S Do “{c) AORTU £ copfomts ¢ deanW CNC
Subject of Your Remarks MA/ UTA’/’d Con S TER S% TR C’""M)’ m\
Regarding Agenda Item No. 257
Your Comments Present a SUPPORT .~ | OPPOSITION
Position of:

2. TESTIMONY AT NOTICED PUBLIC HEARINGS
At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS

The Chairman may permit any member of the public to address the Board on any |ssue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda Item. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subijects of previous hearings or agenda items may not again be addressed unde
General Public Comments.

gail.williams/board member listings. ..
Request to Speak Form — 7/24/07
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lf//l"“‘@ Metropolitan Transit System _ AGENDA ITEM NO. gg

REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED 5

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK
OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or ftwo minutes eacn
if there are multiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is
allowed. Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)

Date » [//S /
Name %b%ﬁv \/JD%V\&CU(L,

Address H2 45 Camms—‘% Comt—

Telephone ' {%S%X (ﬁ % (ﬂg| L/[

Organization Represented Sof\ppg '&‘\QA—Q‘M/\ ]
Subject of Your Remarks Sev\/ Co A ) \Vg‘h/\/t«bw\— Lw SW rbi-n\[tﬂwl

Regarding Agenda ltem No. 2{

Your Comments Present a SUPPORT v | OPPOSITION
Position of:

2. TESTIMONY AT NOTICED PUBLIC HEARINGS
At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS
The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda Item. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subjects of previous hearings or agenda items may not again be addressed under under
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07



,f'f’_'l® o tan Transit System AGENDA ITEM NO. y! S
REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED (/

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK
OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or two minutes each
if there are muitiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is
allowed. Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)

Date M l//siog

Name 7\/((4 e Louve;

Address b 2%0 Cam:m'lo MﬁfC(a‘-a qganf

Telephone : 5% WY b 54§

Organization Represented Mowve \S\am ™ego
' 7

Subject of Your Remarks

Regarding Agenda ltem No. } 5
Your Comments Present a SUPPORT 2 OPPOSITION
Position of: v altematve

2. TESTIMONY AT NOTICED PUBLIC HEARINGS
At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS
The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda ltem. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07



Z/,l" l\\@ Metropolitan Transit System | AGENDA ITEM NO. & 6

REQUEST TO SPEAK FORM ORDER REQUEST RECEIVED 7

PLEASE SUBMIT THIS COMPLETED FORM (AND YOUR WRITTEN STATEMENT) TO THE CLERK
OF THE BOARD PRIOR TO DISCUSSION OF YOUR ITEM

1. INSTRUCTIONS
This Request to Speak form must be filled out and submitted in advance of the discussion of your
item to the Clerk of the Board (please attach any written statement to this form). Communications
on hearings and agenda items are generally limited to three minutes per person unless the Board
authorizes additional time; however, the Chairperson may limit comment to one or two minutes each
if there are multiple requests to speak on a particular item. General public comments on items not
on the agenda are limited to three minutes. Please be brief and to the point. No yielding of time is
allowed. Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

(PLEASE PRINT)

Date 9% \an o9
Name (DéB(&l\ G'UTZ'\/’\)%L— _
Address \O2Z(O OXNPOS Po kst O

Telephone ' C@‘S@ @2(.0 - CQ%?)B

Organization Represented SM ()/

Subject of Your Remarks e 26 com %M

Regarding Agenda Item No.

Your Comments Present a SUPPORT OPPOSITION
Position of: >Q

7

2. TESTIMONY AT NOTICED PUBLIC HEARINGS
At Public Hearings of the Board, persons wishing to speak shall be permitted to address the Board
on any issue relevant to the subject of the Hearing.

3. DISCUSSION OF AGENDA ITEMS
The Chairman may permit any member of the public to address the Board on any issue relevant
to a particular agenda item.

4. GENERAL PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA
Public comment on matters not on the agenda will be limited to five speakers with three
minutes each, under the Public Comment Agenda Item. Additional speakers will be heard at
the end of the Board's Agenda.

REMEMBER: Subjects of previous hearings or agenda items may not again be addressed under
General Public Comments.

gail.williams/board member listings...
Request to Speak Form — 7/24/07
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Sorrento Valley Coaster Connection
Public Hearing

Board of Directors
January 15, 2009
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Current SVCC Routes

Sarrento Valley

Scripps
Hospital i
Torrey
Pines

03 GINId ATHSOLN T

{ Thornton
{ Hospital
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Al No. 25, 1115109

Route Detail
Route | Destination Trips S;:Sssi::;e:r
971 | Pacific Center 10 $4.20
972** | Lusk/Scranton 20 $7.10
973 | S. Pacific Heights 10 $5.80
974 | Nancy Ridge 10 $6.52
975 | Carroll Mesa 10 $7.88
976 | Campus Point 10 $8.29
977 | Torrey Pines S 10 $14.03
978 | Torrey Pines N 10 $3.46
89 | University City 10 $6.48
**Each 972 trip is operated with
two vehicles

Recent Events

+ In 2005, APCD notified SANDAG and MTS that it
would stop funding the service after July, 2008
- $539,000 annual decrease in operating subsidy

o Implemented $1 per trip, $40 monthly pass, reduced
student/S/D/M fares

- Cost to MTS to run service decreased from $1,037,500
(projected as of Nov. 2009) to $890,000 due to fare
revenue.

« However, a drop in daily ridership from 980 to 554
in November with implementation of SVCC fare and
Coaster fare increase

- Axergge subsidy per passenger for the 9 routes had been
A

- now projected to be over $6.16
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Two Alternatives

 Alternative #1
- Complete Discontinuation of SVCC

e Alternative #2
- Partial Discontinuation of SVCC

Alternative #1 - Complete Discontinuation
_ —

Sorrente Valley

€ CTR 5 ! \
Spe="l o




Al No. 25, 1/15/09

Alternative
#1

oS
Thornton
Hospital _

554 Daily Passengers Affected

$890,000 Annual Subsidy SYSTEMAVERAGES  Circulator Bus  System
$6.16 Subsidy per Passenger Subsidy per Passenger $2.68 §$1.771 $1.38
13.1 Passengers per Hour Passengers per Hour 149 289 415
8.9% Farebox Recovery Rate Farebox Recovery Rate 23.2% J3328% 38.7%

0600

Alternative #2

 Service adjustment:
- Discontinuation of four routes: Routes 89, 975,
976, 977
- Operate Route 972 with one bus (instead of two)
- Combine Routes 973 & 974
- Discontinue trips prior to 6:30 a.m.

« Alternative would serve over 60% of current
passengers, but decrease costs by 65%
- Passengers lost: 166-222 (of 554 current riders)

» Funding for continuation of these services is
not budgeted in FY 2009
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Average Weekday Ridership

Ridership by Route (July - November, 2008)
Jul-08 76 158 | 223 | 102 | 68 | &1 | 95 | 64 | 124 5 975
Aug-08 78 133 | 187 | 92 | 68 | 55 | 82 | 60 | 114 6 875
Sep-08 71 97 | 139 | 68 | 60 | 50 | 55 | 33 | 97 1 670
Oct-08 58 89 | 123 | 66 | 60 | 48 | 47 | 32 | 93 2 617
Nov-08 53 78 | 107 | 59 | 53 | 44 | 43 | 26 | 92 0 554

Ridership by Route and Trip

Keep most productive routes

(971 & 978)

Reduce Route 972 to two buses
Combine Routes 973 & 974

Discontinue remaining routes
and first AM trips (5:45 a.m.)

Daily
Passengers

Passengers
per Hour

Passengers
on first Trip
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Alternative #2 - Partial Discontinuation

&
N7 L
o 973/97&

29N &7 975
i ‘\,.i w —
Ee, Y =N l’~-‘

i i
L - P
3 A
2 AR
E D) e i
3 ! T e
® I Thornton
; 3 i VA{ Hospital .

q
i

Alternative
#2

Current
Subsidy $894,000
Subsidy per Passenger $6.16
Passengers per Hour 13.1
Farebox Recovery Rate 8.9%
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Title VI Analysis

« Neither proposed alternative will
negatively impact low-income and
minority (LIM) populations more than
non-LIM populations.

« Complete Title VI analysis included
within agenda packet.

Title VI
Analysis

TITLE VI ANALYSIS -
COASTER CONNECTION

-
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Next Steps

« Recommendations for service adjustments

- Alternative #1 - Complete discontinuation of
SVCC

- Alternative #2 - Partial discontinuation of SVCC

« Board decision on service adjustment to be
held at February 19 Board meeting

Recommendations

« Conduct a public hearing on the recommended
restructuring of the Sorrento Valley Coaster
Connection (SVCC) (Routes 89, 971, 972, 973, 974,
975, 976, 977, and 978); and

» Adopt MTS Resolution 09-4, “Findings in Support of
Exemption Under the California Environmental
Quality Act (CEQA) Relating to Proposed Service
Adjustments to Sorrento Valley Coaster Connection”
(Attachment A); and

» Respond to suggestions made by the public and take
action (if any) on the Sorrento Valley Coaster
Connection at the next regularly scheduled Board
meeting on February 19.
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Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466 FAX 619.234.3407

Agenda Item No. 30

JOINT MEETING OF THE BOARD OF DIRECTORS LEG 490
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009
SUBJECT:

MTS: INCREASED AUTHORIZATION FOR LEGAL SERVICES — LAW OFFICES OF
DAVID C. SKYER

RECOMMENDATION:

That the Board of Directors authorize the Chief Executive Officer (CEO) to execute MTS
Doc. No. G1108.5-07 (in substantially the same form as Attachment A) with the Law
Offices of David C. Skyer for legal services and ratify prior amendments entered into
under the CEQO’s authority.

Budget Impact

Not to exceed $70,000 for the Law Offices of David C. Skyer. The recommended
amounts are contained within the proposed midyear fiscal year 2009 budget.

DISCUSSION:

On January 18, 2007, the Board approved a list of qualified attorneys for general liability
and workers’ compensation for use by MTS, San Diego Trolley, Inc. (SDTI), and

San Diego Transit Corporation (SDTC) (hereinafter referred to as the Agencies) staffs on
an as-needed basis. Thereafter, MTS began to contract with approved attorneys for
various amounts depending upon current and anticipated needs.

Pursuant to Board Policy No. 52 (Procurement of Goods and Services), the CEO may
enter into contracts with service providers for up to $100,000. The Board must approve
all agreements in excess of $100,000. All attorneys listed have multiple cases that are

Metropolitan Transit System (MTS) is comprised of the Metropolitan Transit Development Board (MTDB) a California public agency, San Diego Transit Corp., and San Diego Trolley, Inc.,
in cooperation with Chula Vista Transit and National City Transit. MTS is Taxicab Administrator for eight cities. MTDB is owner of the San Diego and Arizona Eastern Railway Company.

MTDB Member Agencies include: City of Chula Vista, City of Coronado, City of Et Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



scheduled to proceed to trial, and the total cost of their legal services will exceed the
CEO’s authority.

The Law Offices of David C. Skyer is currently under contract with the Agencies for
$255,000. Attorney David Skyer has successfully defended the Agencies in a number of
tort liability matters. Pending invoices for recent and current services are anticipated to
exceed current contract authority due to legal defense costs.

The CEO has approved contracts up to the $100,000 authority level. Staff is requesting
Board approval of MTS Doc. No. G1108.5-07 with the Law Offices of David C. Skyer for
legal services and ratification of prior contracts/amendments entered into under the
CEOQO’s authority.

Raul C_Jablonski

Chief Executive Officer

Key Staff Contact: James Dow, 619.557.4562, jim.dow@sdmts.com

JAN15-09.30.LEGALSVCS DSKYER.JDOW.doc

Attachment: A. MTS Doc. No. G1108.5-07



Att. A, Al 30, 1/15/09

DRAFT

January 15, 2009 MTS Doc. No. G1108.5-07
LEG 491 (PC 50633)

Mr. David Skyer

Law Offices of David C. Skyer
401 West A Street, Suite 1740
San Diego, CA 92101-7994

Dear Mr. Skyer:

Subject: AMENDMENT NO. 5 TO MTS DOC. NO. G1108.0-07: LEGAL SERVICES — GENERAL
LIABILITY

This letter will serve as Amendment No. 5 to MTS Doc. No. G1108.0-07. This contract amendment
authorizes additional costs not to exceed $70,000 for professional services. The total value of this
contract, including this amendment, is $325,000. Additional authorization is contingent upon MTS
approval.

If you agree with the above, please sign below and return the document marked “Original” to the
Contracts Specialist at MTS. The other copy is for your records.

Sincerely, Accepted:

Paul C. Jablonski Mr. David Skyer

Chief Executive Officer Law Offices of David C. Skyer
Date:

JAN15-09.30.AA.LEGALSVCS SKYER.JDOW.doc
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ff/l[m\\\\\\\% Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466 FAX 619.234.3407

Agenda Item No. ﬂ

JOINT MEETING OF THE BOARD OF DIRECTORS FIN 310.1 (PC 50601)
for the
Metropolitan Transit System,
San Diego Trar:sit Corporation, and
San Diego Trolley, Inc.

January 15, 2009

SUBJECT:

MTS: FISCAL YEAR 2010 CAPITAL IMPROVEMENT PROGRAM (CIP)
RECOMMENDATION:

That the Board of Directors:

1. approve the fiscal year 2010 Capital Improvement Program (CIP) with the
estimated federal and nonfederal funding levels (Attachments A and B). As the
federal appropriation figures are finalized and/or other project funding sources
become available, allow the Chief Executive Officer (CEO) to identify and adjust
projects for the adjusted funding levels (any adjustments in excess of $500,000
will be brought to the Board'’s attention),

2. recommend that the San Diego Association of Governments (SANDAG) Board of
Directors approve the submittal of federal Sections 5307 and 5309 applications
for the MTS fiscal year 2010 CIP (shown in Attachment A) after the federal
appropriations are finalized;

3. approve the $12.5 million Preventative Maintenance increase and, in turn, swap
Transportation Development Act (TDA) funding from operations to the CIP.
There would be no net change to operations or capital; this exercise would
simply provide more flexibility in funding within the CIP and would permit the
agency to expend federal funding more quickly;

4, approve the transfer of $1,627,724 from previous CIP projects to the fiscal year
2010 CIP;
5. approve the transfer of $27.787,888 in nonfederal funding from previous fiscal

year CIP projects to fiscal year 2010 Blue Line Rehabilitation (11266) to reflect

Metropolitan Transit System (MTS) is comprised of the Metropolitan Transit Davelopment Board (MTDB) a California public agency. San Diego Transit Corp., and San Diego Trolley, Inc.,
in cooperation with Chula Vista Transit and National City Transit. MTS is Taxicab Administrator for eight cities. MTDB is owner of the San Diego and Arizona Eastern Railway Company.

MTDB Membsr Agencies include: City of Chula Vista, City of Corenado, City of Et Cajon, City of Imperial Beach, City of La Mesa, Gity of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



the receipt of Public Transportation Modernization, Improvement, and Service
Enhancement Account (PTMISEA);

6. approve the transfer of $3.1 million of nonfederal funds currently allocated to the
East County Bus Maintenance Facility (ECBMF) in exchange for $3.1 million of
federal funding currently allocated to bus procurement projects in fiscal year
2010; and

7. recommend that the SANDAG Board of Directors approve the amendment of the
Regional Transportation Improvement Program (RTIP) in accordance with the
fiscal year 2010 CIP recommendations.

Budget Impact

Pending final approval by the SANDAG Board of Directors, the fiscal year 2010 MTS
CIP would be included in the regional 5307 Urbanized Area Formula and Section 5309
grant applications (total federal formula program estimated at $68.1 million including
local match). Additional federal formula funds from prior years totaling $4.1 million,
including local match, have been added to the 2010 CIP. MTS also received a federal
earmark for the East County Bus Maintenance Facility totaling $129,488, including
matching funds.

A final review of previous year’'s Job Access and Reverse Commute Program (JARC)
and Congestion Mitigation and Air Quality (CMAQ) funding has provided for an
additional $78,540 and $70,646 (including required local match), respectively.

As a result of the Transportation Security Grant Program (TSGP), funding projections of
$1.5 million for federal fiscal year 2008 have been applied to this year’s CIP.

The Public Transportation Modernization, Improvement, and Service Enhancement
Account (PTMISEA), authorized by California Proposition 1B (2006), provides an
allocation for calendar year 2008 totaling $27.8 million, and another $15.6 million is
projected for receipt in calendar year 2009. The $27.8 million replaces the same amount
of nonfederal dollars budgeted for bus replacements in previous year’s CIPs thereby
freeing up those funds for allocation to Blue Line Rehabilitation in the fiscal year 2010
CIP.

Also created by Proposition 1B, the Transit System Safety, Security, and Disaster
Response Account (TSSSDRA) resulted in allocations for 2008 and 2009 that is
expected to provide $5,479,400 for safety and security projects in the 2010 CIP.

The State of California’s final TDA revision for 2008 resuited in a surplus of $98,000 in
funding that is included in the fiscal year 2010 CIP.

The Federal Transit Administration (FTA) funding that MTS receives is structured on a
reimbursement basis (after expenses are incurred). Local funding (TDA/TransNet) that
MTS receives is scheduled at the beginning of the fiscal year and is received monthly.
In many situations, funds are received before expenses are incurred. The FTA allows
federal recipients to move federal dollars to operations to fund the organization’s
Preventative Maintenance. Since fiscal year 2003, the current policy has shifted $29
million of federal funding into operations (supporting preventative maintenance). MTS,
as a policy decision, has frozen the level at $29 million since 2004. In terms of cash
flow, MTS has the ability to draw down the full $29 million right after the new fiscal year

-2-



begins as these funds support the previous fiscal year's expenses. (See Attachment C
for more detail.)

Prior to finalizing the recommendation, all previously budgeted capital projects were
reviewed to identify certain projects that may have been delayed or completed under
budget to be sure that deserving new projects do not go unfunded while prior year
capital programming remains tied up and unused. As a result of this review, we
identified and transferred $1,627,724 to the fiscal year 2010 CIP.

The total estimated funding for fiscal year 2010 is $137.2 million. (Attachment D) After
the utilization of $41.5 million in Preventative Maintenance (fiscal year 2009 operating
budget) and funding of planning studies for SANDAG totaling $857,751, $94.8 million is
available for capital projects.

DISCUSSION:

Availability of Section 5307 and Section 5309 Funds

The fiscal year 2010 recommended MTS CIP (Attachment A) would serve as the basis
for the federal formula grant applications. The FTA requires submission of grant
applications to obligate annual appropriations under Section 5309 (Rail Modernization
and Fixed-Guideway New Starts) and Section 5307 (Urbanized Area Formula
Assistance).

The Section 5307 and Section 5309 funding levels as indicated within Attachment A are
estimates. We have currently estimated the federal funding levels as an approximate
6.5 percent increase compared to fiscal year 2009.

Traditionally, SANDAG has apportioned the formula funds between MTS and the

North County Transit District (NCTD) based on population with MTS receiving
approximately 70 percent and NCTD receiving approximately 30 percent of the
Section 5307 funds after the off-the-top funds are programmed for the regional vanpool
program. Section 5307 and Section 5309 funds can generally be used to provide 80
percent of the cost of capital projects and the cost of preventive maintenance activities,
which is an operating cost. The ratio increases to 83 percent for the “clean-fuel” buses
and vehicles meeting the Americans with Disabilities Act (ADA) requirements.

The Section 5307 Urbanized Area Formula Program is a block grant program in which
each urbanized area over 50,000 in population receives financial assistance to provide
public transit. The formula for determining each metropolitan area’s share of funds is
based on an urbanized area’s population, population density, levels of existing
fixed-guideway service, and levels of existing bus service and ridership. The

Section 5307 program is designed to meet routine capital needs. Section 5307 Formula
funds may not be used for operating assistance; however, the Transportation Equity Act
for the 21st Century (TEA-21) expanded the definition of capital to include preventive
maintenance, thereby, in effect, mitigating the relative lack of federal assistance for
operations. The estimated allocation for the MTS Section 5307 program is $40.1 million,
which would be matched with local funds of $10 million. This program would provide an
estimated $50.1 million to fund fiscal year 2010 capital projects.



The Fixed-Guideway Modernization (also known as Rail Mod) Program is one of three
categories of funding under the Section 5309 Capital Investment Program, which aiso
includes the Bus Capital and Fixed-Guideway New Starts Programs. Unlike the
Section 5309 Bus Capital and Fixed-Guideway New Starts Programs, which are
designed to assist in meeting extraordinary capital needs and are awarded generally at
the discretion of Congress or the FTA, Section 5309 Rail Mod funds are allocated on a
formula basis to rail systems that have been in operation for at least seven years.
Eligible projects include the modernization of existing fixed-guideway systems, including
rolling stock. For fiscal year 2010, the Section 5309 funds estimated allocation to MTS
is $14.4 million and would be matched with local funds of $3.6 million. The program
would provide an estimated $18 million to fund fiscal year 2010 capital projects.

Local Match

The local match for CIP projects will come from the pooled transit finances for the
MTS region. While it is likely that the actual funds used would be TDA funds, final
decisions on the matching source would be made during the fiscal year 2010 CIP
implementation process in order to maximize the availability and flexibility of funding.

Preventative Maintenance and Operations Funding Swap

As indicated within Attachment C, MTS has the capacity to increase the Preventative
Maintenance amount from $29 million to $41.5 million. Staff recommends that the Board
approve the $12.5 million Preventative Maintenance increase and, in turn, swap TDA
from operations to the CIP. There is no net change to operations or capital; this exercise
simply provides more flexibility in the funding within the CIP. Some benefits of this
funding swap include improved cash flow with the ability to draw federal funds at the
beginning of the fiscal year, assistance in compliance of FTA grant closeout, ability to
earn interest on the TDA funds, and increased flexibility with the TDA funds in the CIP.

Development of the MTS Fiscal Year 2010 CIP

The CIP process began in July 2009 with the call for projects. The recommended CIP
assumes $41.5 million for PM and $857,751 in SANDAG Planning Studies. The
remaining projects compete for the balance of available funding. A meeting of the
Capital Projects Review Committee (CPRC) was held to review the project list and to
develop a CIP recommendation for fiscal year 2010. In accordance with the Capital
Projects Selection Process, the CPRC is comprised of representatives from MTS Bus,
MTS Rail, MTS Administration, Chula Vista Transit (CVT), and SANDAG. Each CPRC
member was responsible for submitting the capital requests for its division, agency, or
city. The CPRC reviewed and approved the prioritization of those capital requests.

The capital project list (Attachment A) represents the five-year, unconstrained need for
the MTS operators. Each MTS agency submitted its capital project requests in priority
order and the lists were consolidated for review by the CPRC. The CPRC reviewed the
projects in the context of their impact on operations and determined the most critical
projects to fund this year. The remaining projects were deferred; however, it is
recognized that the continued deferral of some projects could have negative impacts on
system infrastructure in future years.

As an organization, MTS is in critical need of buses and rail infrastructure. In the fiscal
year 2008 CIP, the procurement of buses began to rectify this problem. In the fiscal year
2009 and 2010 CIPs, MTS continues to address this organizational need and

-4-



recommends allocation of significant available funds to continue the schedule of the
procurement of vehicles and to address the need for rail infrastructure rehabilitation.

The California electorate’s approval of the PTMISEA as part of Proposition 1B in
November 2006 provided a potentially significant source of funding for the rehabilitation
of MTS’s oldest rail lines. That account provided funding by formula to State Transit
Assistance (STA)-eligible transit agencies for use on capital projects. It was estimated
that through the life of the account, MTS would receive $164 million, contingent upon
annual appropriations by the state legislature, and that that funding would be used as a
match for the TransNet funding for the Blue and Orange Line Trolley Rehabilitation
Project. Appropriations already approved by the state provide an eligible allocation for
calendar years 2008 and 2009 totaling $43.4 million to MTS. Due to the timing of the
initial appropriation, PTMISEA funding was not reflected in CIPs in prior years. The
agency received an allocation for fiscal year 2008 totaling $27 million. Due to the
requirement that projects receiving this money be “ready to go”, staff applied for all of its
funding in fiscal year 2008 to purchase new buses, which left an equal amount of
nonfederal funding available for transfer to the fiscal year 2010 CIP for the Trolley
rehabilitation project as needed. It is staff's recommendation that MTS continue this
practice with the fiscal year 2009 PTMISEA allocation, if and when that allocation is
permitted by the State Treasurer’s office.

Another funding source authorized in Proposition 1B was the Transit System Safety,
Security, and Disaster Response Account (TSSDRA). MTS’s total allocations under this
program are anticipated to total $5.5 million, and this subsidy is reflected in the fiscal
year 2010 CIP.

Of the $94.8 million available after Preventative Maintenance and SANDAG Planning
Studies, $16.0 million, or 16.8 percent, would be dedicated to the procurement of buses.
This allocation would fund approximately 38 40-foot compressed natural gas (CNG)
vehicles. With approval of the recommended CIP, a total of 165 buses will have
received funding in fiscal years 2008, 2009, and 2010.

The table below is a summary of the CPRC recommendations, the major categories that
are proposed to be funded, and the percentage of total available funding.

Project FY10 Funding % of Total
40 foot CNG Vehicles (38 vehicles [13 years old]) 15,950.0 16.8%
Rail Infrastructure (Blue/Orange Line Project) 43,4416 45.8%
Other Rail Infrastructure (Catenary, Traction Motors, Other) 6,000.0 6.3%
Major Facility & Construction Projects 14,644.6 15.4%
LRV Components (Tires, Body Rehab, Other) 5,325.0 5.6%
Security Projects 7,315.4 7.7%
Other Facility and Operating Equipment 1,638.5 1.7%
Miscellaneous Operating Capital 500.0 0.5%
Total Project Funding Available $94,815.2 100.0%




The fiscal year 2010 funding levels represent 85 percent of the total project needs after
funding Preventative Maintenance and SANDAG Planning Studies.

Five-Year Capital Program Projections

Attachment B summarizes a high-level look at the five-year capital program. The federal
5307 and 5309 funding levels are projected to increase by 6.5 percent for fiscal year
2010 and by 4 percent through 2014. Based on staff recommendation, PM has been
increased to $41.5 million offset by additional TDA totaling $12.5 million in our future
projections.

Total capital needs for fiscal year 2010 and beyond exceed the available projected
funding levels. The fiscal year 2010 capital needs total $111.6 million, and the available
funding for the year is 85.0 percent of total project needs. The disparity between funding
levels and capital needs will continue in future years without the identification of
additional revenue sources. Total project needs over the five-year term are projected to
be $662.7 million. Projected deficits from fiscal year 2010 to fiscal year 2014 total
$386.9 million. The ratio of total funding to total capital needs over the five-year term is
projected at 41.6 percent.

There are several unknowns that could impact fiscal year 2010 and future capital
funding. Discussions at the federal level indicate interest in funding capital infrastructure
as a way to spur economic growth. SANDAG has submitted a list of projects to Caltrans
for potential economic stimulus funding that includes several MTS capital projects. Use
of these funds would be contingent on the region’s ability to deliver the projects quickly.
In addition, the state’s budget crisis could impact MTS’s available transit funding.
Several proposals have been discussed that would eliminate or significantly curtail future
funding of transit through the STA, while the state’s continued inability to fix its budgetary
deficit has made it difficult to gain the bond funding necessary to continue to fund the
PTMISEA and TSSSDRA.

N

Payl C. Jatlonski

Chief Executive Officer

Key Staff Contact: Lisa Fowler, 619.557.4510, lisa.fowler@sdmts.com

JAN15-09.31.CIP FY 2010.LFOWLER..doc

Attachments: A. Fiscal Year 2010 Detailed CIP
B. Fiscal Year 2010 Capital Improvement Program Summary
C. Preventative Maintenance Recommended Policy Change
D. Revenue Detail



Att. A, Al 31, 1/15/09

v
<

0Z2€ - - - - - 0°Z2E 0GLY SjUsWSA0JAW] VAV SN @ ASI011 19801 H[O0EBZLL| 0 b | Uononijsuold [OVANVS ]
005"} 0°0SE 0°0G€ 0°0S€ 0°05€ B 0°0SE 0El6 BUIPULS 3101 1ed| 90ZLL g BIUT IRy | 1LAS Ob
0°0SE - - - - - 0°0GE oSt ucHeliqe]sy exesg 001GS| vSZil vl | deusy AY1] 110S 02
Z6v6¢ 2189 €9£9 2 685 GGPS - 0'16F ¥'929'L SaJIL AY[ 29111 Z1 | 9eyalAdl | 11aS Il
000S¢ 0005 0005 0005 000G - 0005 'S ([e1apad UON] [E11deD SSINT 002 kL 0l Ujwipy SIN 7S
000L'} - - - 0065 - 0055 009l ¢ QeysY JUled g Apog AMI| G911l 7'V | GeysiAd] | 1L0S L
005 - - - - - 0052 0001 SSUILIER LoImS oAM Aempedig| GGzt B "eJjul ey 1108 1
0082 - - - - - 0082 09811 JUSWeoE|doy Jojeinsul Ulells So0|008zvLL| 81 | uewdinbg | (1dS 33
0°000'S 0004 0'00L'L 00004 0'006 - 0006 0082 sjuswase|dey Buissoi) spels) WaisAs(o0e6zZLL[ S “BLUI |IBY 1LAS ¥
006 - - - - - 0056 009v'C 58sng OND 1J Ov LAD| 0SelLt o) S88ng 1AD [
0000} - B - - - 00007 - daid 9IS JWGS|0058v0L] L1 Sng SIN 1S
09801 - - - - - 09801 08001 {AUG Uojew) SeJawie] pieod up AYT| LZelt 0l Ajn3as SIN 33
00051 - - - - - 00051 ¥620 1 |1 doid AJIN33g UoNels Ul -Iey ALDD[ 99171 [} Rjndag S1N 0F
00055 0000 L 0000, 0000 L 07000 ¢ - 0005t 0005 qeyay xog Jesd 0010S en-ilds| 1Seil 0L | 9eysi A1 | 11dS [
02979 08be 1 0°8YC + 08kc 1 08he L - 0SLLL GEsy 1§O1SH/GEUSY WU OVAH 001As[ viell 0L | qeyed AY1 | 110S T
0056} - - - - - 00561 1'88l°¢C g1 doid AlInaag pieog up -snd ALDO[ ¥8111 0l LIRES SIW 6€
V6LL¢C - 6L - gl doid Ajunoag 0} SIW €6
1 ZEG'GE - - 000052 00689 - 12¥9'€ £2.9G Jwgd3| ZEeLl 1L sng SIN vE
00002} 0000 0°000C 0000 - - 00007 02erL Ysws3e|day ap AJBUSIED) pesuisA0|000erLL| Ll 113S 1
0'000'SY - - 00002 0'8%.'82 - 02526 62E'0) uolisinboy pueT - Aljioed Aed uinos 1l sng SIW 3
0°005¢y - - - 000522 - 0°000°GL §¥GL'IE {Z6) sesng ONO 14 0p] 62t 07 Sng S1IN 43
7€5966€ | 000Gcel _0c¢kZ gk | 00009 1"000'8% - 7433 - UGHEYIIIGEUSY Sul] anig] 99zl 1 0L | 9eudd AYT | 11dS (23
_ﬂu - OLAd _ _ _ papunjun _ sposloid 60Ad toquiny [ Auoud _ JaquInN
13sang PLAZ £LAd ZLAd LIAS 0LAd | papund oLAd iy} papuny uondussaq 39loid j03{oud |oLoz Ad] Auobejed |uoisiaig flepiugng

2'699'6F  0'Vy9'ap 9YELER V2860V Z'518'v6 weibold fended o) A4 10} Buipung ajgejieAy

{ooos’iy)  (0'005°1¥)  (0'00Siy)  (0°00S°1) {0°005°LY) BOUBUBJUIEN dAIJUBARI

reoo't)  (6'v9e) (2" L26) (1°z68) (9°268) Kpnig Buluueld SYANVS

1'0S HOLVW SSPIUBA SNUBAS) UON -20Z | L# Jajsuel] 109loid

¥'002 LL9A-L0ES/0Z20-BOES S3|0IY9A ONUBAS) UON-ZOZ| L# Jojsuel] J0afo)d

8'9 HOLYW yojew juana [e10ads -9z | L# Jajsuelt 1aloid

[% LI9A-LOES JUSA [e1590dS-92Z | L# Jojsuel] Jovlold

0'se HOLVIN yojew Bupim } oA mo| -1z | L# Jajsuel] 10alold

0'0vL £620-6085 BuLilm }JOA MO| -12Z L L# Jasuel] 399l0id

8'€ee HOLYW yoiew -Aosdw) uone)s -£1.Z1 L# Jojsuel] 1osloid

062 02208085 “Aodwil uonje}s -/ LZL L# Jaysuel] J99l0.d

9LL HOLVI yojeuw -00y801 L# J9jsuel] 1sfold DYANYS

£°982 0890-£0-VD B0ES 00v80) L# J9ysuel | 198l01d DYANVS

€151 vis |e1apaj uou -GL.Z| Lit 1aysuel] 1osloid

Y2 6LL HOLYA yojew eyded SSIN -661 | L# Jojsuel . 108l0id

. 0Ly 0SEA '9020 ‘PLVA lepded 9SIN-661 | L # 19jsuel] 3990.d

00052l 0°00S'ZL 00052} 000521 00052} vaL (WS LS 0} Nd 9seasoul) yal

0'86 valL pajedo|leun VAL 80Ad

L'€59'SL aEis (60Ad4) g1 uowisodold

¥6LLC slEig {60Ad43) 12y ¢ sng g} doid -Aundag

61812 ajEls {80433} A1 uonisodoig

0002'} sles (80A34d) snd gl doad -Ajndeg

0005} sielg {80Add) iy g1 doud -Allindeg

00051 d9SL sng R 11ey 80Add -dOSL

'8 vaL (%411 1) Udtew DYWD

529 150X sasng 10} DVIND

LGl val (RN

8'Z9 [219pa4 SJOLSVH 10} J¥Vr

6YL G 11€S) udlep [ea0] val

9piL Jojuad Jisuel] uofed [3-J LLES

CELY %0¢ (13A0ALIED -60ES) UOIEW [BD0] VAL

0'¢S9'} 18A0ALIED %08 POW [IBY 60ES

G902 ¥ Ivh0 Y 2 688°C 96ELE BGE5 € %0¢ (60£G) YOIEN 18901 VAL

1'92891  6€'8Z1°91L 1'95G'S1 €856 7L 0'E8EYL sewns3 bulpund %08 PO I'€Y 60£S

£GLy %0¢ (JarokuIed -/0e6) USle 100 vad.l

0°199° JaA0Aued -%,08 LOES

1821l 021 €EP80) €92 0L €620 0L %0¢ (ZOES) YOIEW (€301 val

G769y Z'80L'SY ZELEEY 0502°Lp 0°10L°0F ejew)s3 bulpung %08 L0£S

yLAd EIAd ZLAd LLAd 0LAd el uondusseq buipuny EdF]




A-2

(s'zve'oss) (psvo'ze)  (c'ise'se)  (£906'98)  (g'z2z‘06) (0718L'91) 00 1191430 TVNNNY
€8V 299  CSLLOVEL €1e9chl  60v90ch  9valbeh OLBL9L ZSi8Y6 AL IvioL
0°009°€ 0009°E - - - - - LEveE {92) Sesnamuin] 61y} Sesng _ Isnd SIN
00052} 0005S - 00002 - - - 96158 {0z1) Sesng vav| sivll sashg@__|snd SIN
000v'S - - 000Y'S - - - - (gz) s8sNng JSINWWo) 5k sasng___|snd SIAN
00087 - - - 0005 - - - {v1) S38Ng 821s PN $3sng__ |snd SIN
0€98'L - - - 0°€98'L - - - S85Ng 1ISUEJ} BJEd VGV ABOIOUYSS L LAW/IAY dinb3 __[sng SIN
0. 05 - - - - - - SJUsWaA0.duw] BUIp|ing UoHElsans uoHdNISUOY | 114S
0°005 0005 - - - - - - sijeday UONEIS WaIsAS Juswdinbg | 11dS
0002 0002 - - - - - - JEACLUSIT UOPMS “H 1904}G [EIDIBWIWOY uswdinbs [ 11ds
0'S6C + - 0662 | - - - - - SSUDYMG UOHE[CS| UCEISanS JBwdinbg [ 11as
0°0sZ - 005¢ - - - - - Juewade[dey souad MO UORONASUC) | 11aS
0000€ 07005} - 00051 - - - - 118 65 | SOUOIMG yswdinby | 11GS
0009 0002 | 0002 + 0002 1 - - - - JUSWS3E|deY %0BIL bulUNyY j60g QEYSd AY1 | 11as
0%l - - 0612 - - - - JUSWSoBIdeY YOIMS oMo uswdinbs | 1145
07009 - 0°00E 0002 - - - - S]G7 Bubied UOHEIS uonoNAsuo) [ 11as
0000S 00021 00021 0°009¢C - - - - siuswaA0Idw] sbeuelg oY yuewdinbs [ 11as
000£9 - 0001 0001¢C 000L¢C - - - UORENIGEGaY oAND qeysy A1 | 11as
0°096 G096 - - - JUSWSOE[dSY ABISY @ S9SeQ [BUbIS qeydd AY1 | 1LAS
0°05¢ - - 05zl 0zt - - - S)uUsWaAGIdwi 36esn [ESWo8I3 bunybr] UOHEIS yuswdnb3 [ 1148
0°00% - - - 0007 - - - SjusWancIdW] UONETS AS(IEA UOIUSES UolSnIIsuo) [ 11GS
0002 - - - 0002 - - - BUIpUIMSY JOUIIO}SUBIL Juswdinby | 1140S
- - - - - - - 0vZL9L SWIY|0006¥01] 0€ | wwowdnb3 |SVANVS| cv
- - - - - - - - WaISAS OdV ¥ AV IND 0°€ UIPY 1AD 9
0'056 - - - 0616 0SE - - SIfedoy DVAH % Jo0d QvI Sng SLN 0¢_ | Wswdinby [SPASIN| _ 6¢
0081 0°9¢ 0'9E 09 0°9E 09¢ - e juswadedod UAd| 852kl | 0¢ Runosg SIN i3
005 - - - - 005 - 069 Suswano.dul AIInosg el0)g JISUBIL| glglh | 0€ Runosg ST SIN| 8¢
0°6L - - - - 0°6Z - - Sijedoy BuIpling UONEIS UMG1 PIO L€ SanIPes 11aS 6
0°00% - 0001 0001 0001 0001 - - qeyay Joaju] Ag 12N Gt | 9euysiAYl | 11aS 9l
0SZL - - - - 0671 - 0SEl Jreday bulpling Semioed pIeA ILAS| 8¢ell | 6¢ Sanoes 11aS 9
0°000'" - 0°05¢ 00sZ 0052 0°05¢ - €0EC qeysd 2N INodi0 J0AU0) SIUoAoeid| 9121l | €€ | 9eusl Ad1 | 11as %4
0°005 - - - 0052 0°05C - - S31epdn JNeWa YIS Jublseq WeisAS [eubis (¥4 BjuIed | j1aS T
0052 - - - 0GE 0'SE - - Juswadeldey UBIS SWA 11dS 5E ejurfed | 114s S
006 - - B - 0°06€ - 006 UOIIBIOISSY B[q8) YoeD) AJeUsie)| 0082k, | 8¢ Byul ey | 1LaS 8
000V - - - - 0°00F - - YoruL sueid| g8lll | Z¢ | wewdnb3y | 113S Z
00029 0005'L 0005} 000z ¢ 0000'L 00007 - - SUGIE0RIPOW 101}y UOREISqNS z¢ equliey | 1LdS 3
Zv8L L - - - - 77811 - 0001 USEM JED AW 1|00982LL| b€ | UORONIsuo) | 11as vl
0'Sh - - - - 0SY - - 11 Visuel] [euoibay sng SIN G, | juswdnb3 [sng SIN e
0'S.6 - 0059 - 0022 0SS - - SYOni] 801I8G Shg SIN G} | wewdnby [SngSIN| 8¢
0589 0091 06SL 0051 0°ShL 0'SL - - Sy Ang AesH JWG03/aNas G} | yeldnbg [SngSIN|__ 9¢
066 - - - - 066 - - UGHE([E1SU] 18bb0] ejeq Uotem joeid snd SIW Gy | Wewdinbg [SNgSIW|  0f
07001 - - - - 0001 - Ivev JusWdinb3 poddng Xoq aied snd SIW| 86411 | G| | wowdnb3 [SNASIN|  Ge
005t - - - - 0051 - - wa}sAg BuIlUE|g 8shdisiug Sl UIIpY SIN S
§2iC - - - - PV - - SeJsWe) Ajunosg Shg 1AD Gl Rjunoss 1IAD Iz
6CrE - - - - 6Che - - sieday WioHeld Aa([o.L] Gl [Uononasud) [OVANVS [ sv
0Gr9 - - - B 0°S¥9 - 0092 SJUSWoACIdW] sBeUeIq SUIUIRK[00182LL [ G L [Uononasud) [OVANVS| 6V
0080 - - - - 00802 - 0GEL 8d0JS OIPISA UES[009560L | S L |UONONASUG) [SVANVS| It
0002€ - - - 0'S0L 0'S60°E - 000L% JUSWAOUBYUZ UBLISapad JUOWSSOIH{00/6v01 | G L |UONOnisuo) [SVANVS| 95
000.¢C) 0002 0000°€ - 0005C - - {SW.LY) S8sng 0g Uo ABOOUUA L LQW/TAY- SON|0006F0L] V| [ Juowdmb [SNgSIW| /¢
8'898'F - - 8898 0°00S - 0005 - (NAL) WAWdiNb3 BUIPUSA 18LL 1LAS 171 | uewdinb3 [ 11GS X2
0GLE L 0.2 0'S.C 0%z 062 - 0%/z - S106UU0DSIQ JOIOW UOROEIL 001aS L[ 9eySIAYT | 1LaS 1z
g6zl - - - - - S'6zt - J8jus) JIsuel] uole) 3 ol Seoed [SNASIN| XX
S8l - - - - - S8l - Weib0.d SniSeH BuluUeld Joj Sinpoul dojSeH 0l Uwpy SIN ov
068 - - - - - 068 0Gi1 SJUSWaAcIdu] yV Sng 3 ASilod] UMDl PIO|00E8GLL| 0L [uononisud) [OVANVS| 26
0001 - - - - - 0001 0°06¢ USISISAUOD JOION Jomoid 00LAS| 2Gell | 01 [ deuslAgl | 11aS 61
0002 - - - - - 0002 0001 JusWabeUE UOREINBYUOD(00p8ZL L[ 0L |UORONISUG) [OVANVS| 0%
00vy | 0008 0062 0062 0082 - 0082 - JUSWSIN00Id BIL 55010 [1AS| €811 | 0L [ wowdmby | 11aS (4
Gozr' ) 0v82 0v82 0v82 0782 - 082 000z qeysy 9ANQ N [04jUo) OION JoIld| 6lgkt | 01 | qeueiAd1 ] 1LGS 31




(=]
o
B
=
=
-
(12
<
o
b=
< %9’ LY %8'Sh %L'8% %6'GS %068
(s'2v6‘98¢) (1-zoe6'682) (8'vi6'c6l) (5'800°20L) (0°182°9L)
%9°LY %6°€E %.L'2E %G'SE %2 LE %0°68
(s've'o88) (v'syo'ze) (¢ 286'se)  (€'906'98)  (5'2zz'06)  (0°18L°9L)
£'8v.299 ZSLL'9vL e LE9'erL 6'0v9°0¢€1 9'v9lL LEL Z'96S‘LLL
1008622 8'699'6Y 0'v9'oy 9'veL'et 1'2£6°'0V ZS18'v6
(6'svi'ziz) (Feoszy) (evov'ey)  (Lizv'zy) (L'zee'zy)  (825eCh)
(0'00s°'202) (000s'Ly)  (o0os'Ly)  (000S'Ly)  (0'00S'hy)  (0°00S°LY)
(6's5¥9'v) (#'€00°L) (6'796) (2 226) (1268) (g°2568)
9'9v6' .8V rAIANA 680168 $'Z91°08 Z'62E'€8 LISl
6°,95'9S - - - - 6°195'95
0'005'29 0°005'2L 0'005'ZL 000521 000521 000521
9'8/8'89¢ 2'€L96. 68099/ ¥'299'c. 26280 0°501'89
LA PLAL SLAd ZLAL LLAS OLAd
0} 0LAd pajoaloid pajoslold pajoaloid pajoafoid pasodold

yseosalod d|o

7102 - 010Z Sied, |edsld
weiboud Juswanosdw jeyden

B-1

spaaN / Buipung 9, paje|nwinooy

J1o132Q paje|nwndoy
spaap / Buipung jo 9,

ydyaq |eyol
spaaN Jodloid |g1ol
sanuaAay dI9 lqe|ieAy pajsnipy

sasuadx3 ,doj ayl JO. lelol

aoueUdUIB dAlJRUDARId
salpnjs Buluueld OVANVS

sosuadxy , do] sy} JO., :sS91

sanuaAay jeyden jejol

sanuaAay Bulnoay UON I3yl
9SB01OU| 92UBUJUIB SAIJRIUSARIY 40} YL Burunoay
sonuaAay d|) [eiapad pajedipag BuLunoay

S9NUBADY [e)oL

wia)sAg jisuel] ueyjodosjay obsiq ues



Att. C, Al 31, 1/15/09

|
20G°eel - 20G'eel Apisang [ejoL _ GL8'v6 - GL8'v6 SONUBASY diD [eloL
69€°CS (00s‘z)) 69879 val “ 00S'zlL 00521 - Jajsuel} yal
00€'s 00S'C 008'G yolew Ad val I (0og's) (00s'2) (008°s) Nd Uolew val
002'ce 000°0} 0022 d lesepad I (0oz'ce) (000°0L) (00z'c2) Nd leJepad
8€9'6¢ - 8€9'6¢ sanuaAay JaYlo _ GL8'eZL - IR AN AN sanuaAdy dID
1obpng sdQ 0} yebpng “ yobpng sdp 0} yobpng
JadQ Ipy INd 19Y] Bunesado L de) lpy INd @seaiou] |eyden

sbueyn AoIjod 8ouUBUBIUIBI\ BAIJBJUBASIY

C-1



*

* ¥ ¥

Att. D, Al 31, 1/15/09

San Diego Metropolitan Transit System
Capital Improvement Program
Fiscal Years 2010 - 2014
Estimated Revenue Detail

Revenue Source Proposed FY 2010
Federal Funding Levels (includes local match) 68,105.0
Federal Funding - FYO8 Carry Forward (includes local match) 4,272.0
CMAQ & JARC Funding 149.2
Transit Security Grant Program (TSGP) 1,500.0
Proposition 1B- Security Funding (TSSSDRA) 5,479.4
Proposition 1B- FY09 Funding (PTMISEA) 27,787.9
Proposition 1B- FY10 Funding (PTMISEA) 15,653.7
FY08 TDA Final Carry Forward 98.0
Capital Project Transfers 1,627.7
Transportation Development Act (TDA) 12,500.0
Total Funding Available S 137,172.9
*Restricted revenues total $ 50,570.3
Unrestricted CIP funds  $ 86,602.7
Preventative Maintenance (41,500.0)
SANDAG Planning Studies (857.8)
Net Unrestricted CIP Funds $ 44,244.9

D-1
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Metropolitan Transit System
_Capital Improvement Pro
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Development of the FY10 Capital Project List

Began July 2008 with the request for projects
Capital Projects Review Committee (CPRC) meeting was held to discuss the
priority project list
The CPRC is comprised of:
-Bus Operations
-Rail Operations
-Chula Vista Transit

-Metropolitan Transit Systems Administration

-SANDAG Engineering
Each Committee member was responsible for submitting and discussing
their capital requests for the agency and cities it serves.
The Committee reviewed and the CEO approved the prioritization of the
capital requests.
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Preventative Maintenance Funding Change

¢ Federal funding:

 FTA funds get reimbursed after expenses are incurred
* Local funding (TDA/TransNet):

e MTS schedules and receives funds monthly

¢ |n many situations before expenses are incurred

¢ FTA allows MTS to move federal dollars to MTS Operations to fund
preventative maintenance program

* Current practice in place since FY 2005
e FY 2009 Budget has $29M of federal funding in Operations
 Funds previous years operating expenses for preventative maint.

¢ Drawdown of $29M takes place right after new fiscal year begins
(July/August)

TS

KIS

Preventative Maintenance Funding Change

« MTS has the capacity to increase this funding in Operations to $41.5M
« $12.5M of TDA then swapped from Operations to the CIP

Capiltal Incr PM Adj Cap Operating tner PM Adj Oper
Budget to Ops Budget Budget to Ops Budget
CIP Revenues 123,815 - 123,815 Operating Revenues 39,638 - 39,638
Federal PM (23,200) (10,000) (33,200) | Federal PM 23,200 33,200
TDA Match PM (5,800) 2,500 (8,300) | TDA PM Match 5,800 8,300
<
TDA Transfer - = TDA 54,869
Total CIP Revenues 94,815 - 94,815 Total Subsidy 133,507 - 133,507
o Improved cash flow with the ability to draw ¢ Ability to earn interest on the TDA funds
down the federal funds at the beginning of the o Increased flexibility with the TDA funds
year - Including the ability to use these TDA

e Assist in compliance of FTA grant close out funds towards Operations
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Proposition 1B / PTMISEA Funds (2006)

* Bond Initiative passed November 2006
¢ MTS to receive $164M contingent upon annual appropriations by State Legislature
e Funds to match TransNet Il funding for Blue/Orange Line Rehabilitation
* Due to timing of initial appropriation, FFY08 not reflected in prior CIP ($27.8M)
* Requirement for initial appropriation (FFY08) — projects “Ready to go”
+ MTS Staff applied and received all FFY08 funding for purchase of new buses

» Bus project had equal amount of flexible non-federal funding
available

N

Capital Funding Levels - Fiscal Year 2010
(estimated in 000’s)
Proposed FY 2010
Federal Funding Levels (includes local match) 68,105.0
*  Federal Funding - FYO8 Carry Forward (includes local match) 4,272.0
*  CMAQ & JARC Funding 149.2
*  Transit Security Grant Program (TSGP) 1,500.0
*  Proposition 1B- FFYO8 Security Funding (TSSSDRA) 2,700.0
*  Proposition 1B- FFY09 Security Funding (TSSSDRA) 2,779.4
*  Proposition 1B- FFY08 Funding (PTMISEA) 27,787.9
*  Proposition 1B- FFY09 Funding (PTMISEA) 15,653.7
*  FYO8 TDA Final Carry Forward 98.0
*+  Capital Project Transfers 1,627.7
Preventative Maintenance (41,500.0)
Transportation Development Act (TDA) 12,500.0
SANDAG Planning Studies (857.8)
Total Funding Available 94,815.1
*  Non recurring revenues total $56,567.9

DOOC
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FY10 Capital Project Highlights

% of

Project FY10 Funding _ Total
Rail Infrastructure (Blue / Orange Line Rehab Project) 43,441.6 45.8%
Other Rail Infrastructure (Catenary, Traction Motors, etc.) 6,000.0 6.3%
40 foot CNG Vehicles (38 vehicles-14 years old) 15,950.0 16.8%
Major Facility & Construction Projects 14,644.6 15.4%
Security Projects 7,315.4 7.7%
LRV Components (Tires, Body Rehab, Other) 5,325.0 5.6%
Other Facility and Operating Equipment 1,638.5 1.7%
Miscellaneous Operating Capital 500.0 0.5%
Total Project Funding Available S 94,815.2 100.0%

%
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Capital Improvement Program
.
Fiscal Years 2010-2014
Proposed Projected Projected Projected Projected FY10to
FY10 FY11 FY12 FY13 FY14 FY14

[Total Revenues

Recurring Dedicated CIP Revenues 68,105.0 70,829.2 73,662.4 76,608.9 79,673.2 368,878.6

Recurring TDA for PMincrease 12,500.0 12,500.0 12,500.0 12,500.0 12,500.0 62,500.0

Other Non Recurring Revenues 56,567.9 - - - - 56,567.9

Total Capital Revenues 137,172.9 83,329.2 86,162.4 89,108.9 92,173.2 487,946.6
Less: " Off the Top" Expenses

SANDAG Planning Studies (857.8) (892.1} (927.7) (964.9) (1,003.4) (4,645.9)

Prevenative Maintenance {41,500.0} (41,500.0) {41,500.0} (41,500.0} {41,500.0) (207,500.0):

Total "Off The Top" Expenses (42,357.8) (42,392.1) (42,427.7) (42,464.9) (42,503.4) (212,145.9)
[Adjusted Available CIP Revenues 94,815.2 40,937.1 43,734.6 46,644.0 49,669.8 275,800.7
[Total Projects Requested 111,596.2 131,164.6 130,640.9 142,631.3 146,715.2 662,748.3
Total Deficit (16,781.0) {90,227.5) (86,906.3) (95,987.3) (97,045.4) (386,947.5)
% of Funding / Requests 85.0% 31.2% 33.5% 32.7% 33.9% 41.6%|
Accumulated Deficit (16,781.0)  (107,008.5)  (193,914.8)  (289,902.1)  (385,947.5)
Accumulated % Funding / Requests 85.0% 55.9% 48.1% 43.8% 41.6%
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Five Year Outlook
Percentage of Funding Compared to Requests

100.0%
90.0%
80.0%
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60.0%
50.0%
40.0%
30.0%
20.0%
10.0%
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Projected Projected Projected Projected Projected Five Year
FY10 FY11 FY12 FY13 FY14 Projection

Fiscal Year 2010 CIP
Recommendations

1. Approve the fiscal year 2010 Capital Improvement Program (CIP) with the
estimated federal and non-federal funding levels. As the federal appropriation
figures are finalized and/or other project funding sources become available, allow
the Chief Executive Officer (CEQO) to identify and adjust projects for the adjusted
funding levels (any adjustments in excess of $500,000 will be brought to the
Board’s attention);

2. Recommend the San Diego Association of Governments (SANDAG) Board of
Directors approve the submittal of federal Sections 5307 and 5309 applications
for the MTS fiscal year 2010 CIP after the federal appropriations are finalized;

3. Recommend that the Board approves the 12.5 million PM increase and in turn
swap TDA funding from operations to the CIP. There is no net change to
operations or capital; this exercise provides more flexibility in the funding within
the CiP;
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Fiscal Year 2010 CIP
Recommendations

4. Recommend that the MTS and SANDAG Board of Directors approve the transfers
of $1,627,724 from indicated projects to the fiscal year 2010 CIP;

5. Approve the transfer of $27,787,888 in non federal funding from previous fiscal
year CIP projects to fiscal year 2010 Blue Line Rehabilitation to reflect the receipt
of PTMISEA funds;

6. Recommend transferring $3.1 million of non Federal funds currently allocated to
East County Bus Maintenance Facility (ECBMF) in exchange for $3.1 million of
Federal funding currently allocated to bus procurement projects in fiscal year
2010.

7. Recommend that the SANDAG Board of Directors approve the amendment of the
Regional Transportation Improvement Program (RTIP) in accordance with the
fiscal year 2010 CIP recommendations.
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619.231.1466, FAX 619.234.3407

Agenda Item No. Q

JOINT MEETING OF THE BOARD OF DIRECTORS CIP 11239
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009

SUBJECT:

MTS: NEW FLYER BUSES - CONTRACT AMENDMENT

RECOMMENDATION:

That the MTS Board of Directors authorize the Chief Executive Officer (CEQO) to execute
MTS Doc. No. G1101.5-07 (in substantially the same format as Attachment A) with

New Flyer Industries, Inc. (New Flyer) to purchase 38 low-floor, 40-foot, compressed
natural gas (CNG) transit buses.

Budget Impact

Encumber $14,608,327.16 to MTS Capital Improvement Project (CIP) 40-Foot CNG
Low-Floor Buses (CIP 11239-1300) and $1,070,917 to the Franchise Tax Board for
sales tax to 40-Foot CNG Buses (CIP 11239-1300). Encumber $815,462.62 to
Chula Vista 40-Foot CNG Low-Floor Buses (CIP 11250-1300) and $59,800 to the
Franchise Tax Board for sales tax to CIP 11250-1300. This would leave a balance of
approximately $30,000 remaining in the procurement line item for CIP 11239 and
approximately $10,000 for CIP 11250.

DISCUSSION:

MTS has 97 CNG-powered buses that were purchased in 1995. This group of buses
has CNG tanks that expire in 2010 or a maximum certified life of 15 years. MTS Bus
and MTS Contract Services need to replace these buses during the next two years. The
replacement of the fleet of 97 buses is being programmed as part of the CIP process.
On October 16, 2008, the Board awarded an amendment to purchase 37 buses. Funds

Metropclitan Transit System (MTS) is comprised of the Metropolitan Transit Development Board (MTDB) a California public agency, San Diego Transit Corp., and San Diego Trolley, Inc.,
in cooperation with Chula Vista Transit and National City Transit. MTS is Taxicab Administrator for eight cities. MTDB is owner of the San Diego and Arizona Eastern Raflway Company.

MTDB Member Agencies include: City of Chuta Vista, Gity of Coronado, City of Ei Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santes, and the County of San Diego.



from the FY 10 CIP program will be available to purchase 38 additional buses, including
36 for the MTS South Bay Division and 2 for Chula Vista Transit operations.

In February 2008, MTS awarded a contract to New Flyer for 35-foot and 40-foot low-floor
transit coaches with options available on an as-needed basis for a period of five years.
MTS staff is ready to award a contract amendment for 38 additional new 40-foot,
low-floor buses. Following award of the contract, it is expected that the buses would be
delivered within 12 months (approximately fall/winter 2009).

The contract amendment also includes a budget estimate for manuals, training, and
support diagnostic tools that would be finalized as part of the preproduction meetings.

In accordance with federal regulations, the MTS Internal Auditor is conducting the
preaward audit. This audit confirms that New Flyer, the manufacturer of the buses,

meets all Buy America and Federal Motor Vehicle Safety Standards compliance
requirements.

Pa\n\CE._J/amoﬁski
Chief ExXecutive Officer

Key Staff Contact: Claire Spielberg, 619.238.0100, Ext. 6400, Claire.Spielberg@sdmts.com

JAN15-09.33 NEWFLYER BUSES REV.EHURWITZ

Attachment: A. Draft MTS Doc. No. G1101.5-07
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DRAFT

January 15, 2008 MTS Doc. No. G1101.5-07
CIPs 11239, 11250

Mr. Paul Smith

Executive Vice President Sales and Marketing
New Flyer Industries, Inc.

711 Kernaghan Avenue

Winnipeg, Manitoba

R2C 3T4 Canada

Dear Mr. Smith:

Subject: AMENDMENT NO. 56 TO MTS DOC. NO. G1101.0-07 FOR 38 40-FOOT BUSES

In accordance with Article 2, “Changes,” of the Standard Conditions of MTS Doc. No. G1101.0-07, MTS
amends the Agreement to order 38 year 2, 40-foot, low-floor, compressed natural gas (CNG) buses,

manuals, training, and support tools and to make minor changes to the options and pricing (as detailed
below).

This amendment shall consist of the following for the 36 buses (CIP 11239):

Unit Price Total (36 buses)

Base price of bus (includes wheelchair equip. & delivery) $389,560.31 $14,024,171.16
Adjustments: $ 13,171.00 $ 474156.00
TOTAL BUS COSTS $402,731.31 $14,498,327.16

Manuals, Training and Tools $ 110,000.00
GRAND TOTAL 36 BUSES $14,608,327.16

This amendment shall consist of the following for the 2 Chula Vista buses (CIP 11250):

Unit Price Total (2 buses)

Base price of bus (includes wheelchair equip. & delivery) $389,560.31 $ 779,120.62

Adjustments: $ 13,171.00 $ 26,342.00

TOTAL BUS COSTS $402,731.31 $ 805,462.62

Manuals, Training and Tools $ 10,000.00

GRAND TOTAL 2 BUSES $ 81546262
TOTAL:AAMENDMENT NO. 57 o e sh 00 $15,423,789.78



Mr. Paul Smith
January 15, 2009
Page 2 of 2

Pricing Form

Add the revised pricing forms to include minor technical and price changes and the cost of the 38 buses
to the agreement (Attachments A and B).

Schedule

Delivery of the 36 buses shall be to: MTS South Bay Division, 3650A Main Street, Chula Vista, CA
91911 in accordance with New Flyer’s schedule. Delivery of the two Chula Vista buses shall be to:
Chula Vista Maxwell Division, 1800 Maxwell Drive, Chula Vista, CA 91911, in accordance with New
Flyer's schedule.

Payment

Page 1 (Standard Procurement Agreement cover page) shall be amended to change the total contract
amount from $44,914,003.08 to a revised amount $60,337,792.86. Sales tax up to a maximum of
$1,130,717 shall be paid by MTS directly to the State of California Franchise Tax Board.

All other conditions remain unchanged. If you agree with the above, please sign below and return the
document marked "Original” to the Contracts Specialist at MTS. The other copy is for your records.

Sincerely, Agreed:

Paul C. Jablonski Paul Smith

Chief Executive Officer Executive, VP Sales and Marketing
JAN15-09.32. AttA.NEWFLYERAMDS.EHURWITZ.doc Date:

Attachments: Revised Pricing Form 36 Buses CIP 11239 (1/15/09)
Revised Pricing Form 2 Chula Vista Buses CIP 11250 (1/15/09)

A-2
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MTS: New Flyer Buses for
MTS Contract Services
- Contract Amendment

MTS Bus Procurement 2008-2009

2 MTS awarded 50 buses to New Flyer in
February 2008 for MTS Bus and 5 buses for
for Chula Vista in September 2008 with
options for additional buses.

<+ MTS ordered 37 40-foot CNG low-floor buses

for MTS Contract Services South Bay
Division in October 2008.

< With new FY10 CIP, we can now replace 38
additional buses at the South Bay Division.
Expected delivery in Summer- Fall 2009.

Recommendation

1. The Board of Directors authorize the
CEO to execute an amendment with
New Flyer of America, Inc. to
purchase thirty-seven (38) 40-foot
low-floor compressed natural gas
(CNG) transit buses.

Agenda ltem No. 32
1/15/09
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1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466, FAX: 619.234.3407

Agenda Item No. 33

JOINT MEETING OF THE BOARD OF DIRECTORS LEG 430 (PC 50121)
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
San Diego Trolley, Inc.

January 15, 2009

SUBJECT:

MTS: UNIFORM REPORT OF DBE AWARDS OR COMMITMENTS AND PAYMENTS
AND APPROVAL OF 2008 DBE PROGRAM

RECOMMENDATION:

That the Board of Directors receive the Uniform Report of Disadvantaged Business
Enterprise (DBE) Awards or Commitments and Payments (Attachment A).

Budget Impact

None.

DISCUSSION:

History

The Federal Transit Administration’s (FTA's) DBE Program was originally created to
ensure nondiscrimination in the award and administration of Department of Transportation
(DOT)-assisted contracts. The DBE Program required that on all federally funded
contracts, a contract-specific DBE goal be established and met by the successful bidder.
In order to qualify as a DBE, a company has to be certified by the grantee or designated
state agency. Award of all federally funded contracts was conditioned upon meeting the
DBE goal. If a firm was unable to meet the DBE goal, the firm was required to
demonstrate that it made a good-faith effort to find a DBE subcontractor.

Metropolitan Transit System (MTS) is a California public agency and is comprised of San Diego Transit Corporation and San Diego Trolley, Inc. nonprofit public benefit corporations,
in cooperation with Chula Vista Transit and National City Transit. MTS is the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.

MTS member agencies include: City of Chula Vista, City of Coronado, City of E! Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



In 2005, the Ninth Circuit Court of Appeals published an opinion specifying that the

State of Washington’s contract-specific goal for a paving contract was unconstitutional. In
that case, a bidder had submitted the lowest bid for the project but failed to meet the DBE
goal. The state awarded the contract to a minority-owned company whose bid was higher.
The low bidder then sued the FTA, the State of Washington, and the City of Vancouver
claiming its constitutional rights had been violated. After several years of litigation and
appeals, the federal Ninth Circuit Court of Appeals ruled that on its face, the premise
behind the FTA’s DBE Program was constitutional but, as applied to this particular bidder,
its constitutional rights had been violated. The court based its decision on the fact that the
State of Washington had not conducted a disparity study to determine whether any
discrimination was occurring in the award of its contracts; the state had simply ordered all
contracts to have a DBE goal.

On December 21, 2005, in response to the Ninth Circuit's ruling, the nine states affected
by the decision (Alaska, Arizona, California, Hawaii, Idaho, Montana, Nevada, Oregon,
and Washington) were required by DOT to submit proof of discrimination in their
respective contracting opportunities. The California Department of Transportation
(Caltrans) took the lead for gathering this evidence for all transportation agencies within
California. Caltrans considered past disparity studies, comments, and written evidence
received during a 90-day public comment period ending on March 20, 2006. While there
was some indirect evidence of discrimination contained in the information received,
Caltrans concluded that the data lacked sufficient evidence to continue with a
race-conscious DBE Program. In order to comply with the Ninth Circuit ruling, Caltrans
then issued a directive that all federal transportation assistance subrecipients would
implement a DBE Race-Neutral Program until a comprehensive state-wide disparity study
was completed. MTS is still awaiting the results of the final study.

In addition, MTS is currently participating in a Southern California DBE Disparity Study,
which will take about 12 more months to complete. In summary, the DBE Program has
changed from a contract-specific program (where goals are set for each federally funded
contract) to a DBE availability program (DBE goals are set for the year and attainment is
monitored). During this time, MTS will continue to comply with all DBE requirements.

Second Semiannual Report for 2008

MTS is a subrecipient of FTA funds and, as such, must report on DBE patrticipation in its
contracting opportunities. Twice yearly, subrecipients must submit a completed
Awards/Commitments and Actual Payments spreadsheet.

The DBE reporting methodology is set by federal statute; MTS may only count
participation from vendors who are registered as DBEs doing business in the State of
California whose contracts were awarded. The second semiannual report was submitted
by MTS to Caltrans’ program representative and the FTA on November 13, 2008, for the
reporting period of April 1, 2008, through October 31, 2008 (Attachment A). Staff is
requesting that the Board review and receive the second semiannual report for 2008.

2008 DBE Program Update

The FTA requires all grant recipients to maintain a DBE Program, which complies with
Title 49 of the Code of Federal Regulations, Part 26.5 and ensures that DBEs have an
equal opportunity to receive and participate in FTA-funded projects. Every three years,
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MTS is required to update its program and submit the Board-approved program to the
FTA. The program was last updated in 2005.

A copy of the proposed changes to the 2008 DBE Program is included with this agenda
item as Attachment B. Highlights include:

. Updates to the North American Industrial Classification System, which describes
the categories of work for DBEs;

. Minor modifications to ensure consistency between the MTS Program and Title 49,
Code of Federal Regulations, Part 26;

. Updates to the contact information for financial institutions that are minority-owned
and willing to assist DBEs;

° Changes to reflect the current DBE goals for 2008; and
. Addition of exhibit from Caltrans regarding contract-specific goal-setting.

Recent DBE Outreach Efforts

On October 15, 2008, two members from MTS attended DOT’s Office of Smali and
Disadvantaged Business Utilization’s (DOT OSDBU’s) Matchmaking Event in San Diego.
This meeting facilitated personal 15-minute sessions with potential vendors and MTS staff
so that vendors could learn about doing business with MTS.

Staff followed up with the 16 vendors who visited the MTS booth and provided them with a
bidder’s information sheet, which allows vendors to register with MTS and be placed on its
bidders list for future procurement opportunities. MTS has received a total of 16
responses.

In addition, MTS has contacted (by voice mail and correspondence) the San Diego Urban
League about potential business opportunities for its members. Staff is still waiting to hear
back from this organization at this time.

In January, MTS will host an open house with members of the Procurement Department
for interested small and DBE vendors to meet with staff and learn about future contracting
opportunities.

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: Tiffany Lorenzen, 619.557.4512, tiffany.lorenzen@sdmts.com

JAN15-09.33.UNIFORM DBE RPT.TLOREN.doc

Attachments: A. List of Contracts
B. Semiannual DBE Report
C. 2008 DBE Program (Board Only Due to Volume—Available on Web Site)
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Att. A, Al 33, 1/15/09

MTS FTA FY07- 08 BUDGETED CONTRACTS

'PROJECT NO. PROJECT DESCRIPTION FY07-08 BUDGET
MINOR CONSTRUCTION

11146 CVT ADA Bus Stop Improvements 32,000
11191 IAD/KMD Vacuum Replacement 398,240
11194 KMD Steam Rack Retrofitting 234,000
11183 Blue Line Tie Replacement 280,000
11182 Blue Line Station Improvements 341,280
Total Construction 1,285,520

, PROFESSIONAL, SCIENTIFIC AND TECHNICAL SERVICES
11212 Transit Store Security Improvements 55,600
11190 IAD Main Entrance Security Project 64,000
11187 CVT Bus Stop Security Improvements 40,000
. Total Services 159,600

WHOLESALE DURABLE GOODS :

11162 Organizational Desktops 240,000
11163 Network Servers 60,000
11195 MCS ADA Paratransit Computer Equipment 40,000
11198 MCS South Bay Main Misc. Equipment 80,000
Total Wholesale Durable Goods 420,000
Total Budgeted Contracts FY07-08 1,865,120

JAN15-09.33.AttA.DBE.LIST OF CONTRACTS.TLOREN.xIs
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

A. Subrecipient/Agency: San Diego Metropolitan_ Transit System

REPORTING REQUIREMENTS
AWARDS/COMMITMENTS

B. DBE Liaison Officer and Phone: Tiffany Lorenzen 619-557-4512

D. [ ] Report due April 15 for the period October 1 to March 31 [ X] Report due November 14 for the period A

Att. B, Al 33, 1/15/09

C. Date: November 13, 2008

pril 1 to Sept 30

H. DBE Cert Prime or
E. Contractor/Subcontractor F. Type of Contract | G. DBE YIN Number {. Amount Subcontractor
SANDAG Service N 10000 P
SIEMENS ENERGY & AUTOMATION Service N 64515 P
IGIRO, INC Goods & Commodities [N 15290 P
TRANSP MGMT & DESIGN, INC Service N 145000 P
SANDAG Service N 200000 P
ELECTRO SPECIALTY SYSTEMS Service N 12901.65 P
TELLIARD CONSTRUCTION Construction N 4519.78 P
WASHINGTON GROUP INTERNATIONAL Service N 266654 P
{NORTH AMERICAN BUS INDUSTRIES Goods & Commodities N 20480888 P
[NELECO, INC Goods & Commodities  {N 90000 P
[HECHT, SOLBERG, ROBINSON, ETAL Service N 90000 P
|RADIO SUPPLY CORP Goods & Commodities N 37605.29 P
KIRKPATRICK AND LOCKHART PREST Service N 15000 p
SANDAG Goods & Commodities [N 340000 P
SANDAG Service N 250000 P
FIRST TRANSIT . Service N 110000 P
BUS WEST Goods & Commodities [N 32662569.5 P
FUSION STORM Service N 29460 P
COMPLETE COACH WORKS Goods & Commodities N 348580.35 P
SELECT TRANSIT PRODUCTS Service N 36500.25 P
CREATIVE BUS SALES Goods & Commodities  |N 910000 P
VEHICLE TECHNICAL CONSULTANTS Service N 36400 P
VEHICLE TECHNICAL CONSULTANTS Service N 25200 P
MICHELIN NORTH AMERICA, INC. Goods & Commodities  |N 93711.75 P
CARLOS GUZMAN, INC Service N 507000 P
CARLOS GUZMAN, INC Senvice N 458280 P
RADIO SUPPLY Goods & Commoditiess  IN 39582.83 P
ELECTRO SPECIALTY SYSTEMS Service N 8357.74 P
SIEMENS TRANSPORTATION Goods & Commodities  |N 462965.12 P
SIEGEL, MORENO & STETTLER, APC Service N 25000 P
MIRAMAR TRUCK CENTER Goods & Commodities [N 80000 P
DAPCO TECHNOLOGIES Service N 20360 P
ELECTRO SPECIALTY SYSTEMS Goods & Commodities [N 97931.39 P
KOCH ARMSTRONG INC Construction N 26700 P
PATRIOT ENVIRONMENTAL SVCS Service N 30000 P
IPKEYS Service N 85316.52 P
COMSEC INCORPORATED Service N 870.32 P
DANIEL TIRE SERVICE Goods & Commodities [N 60000 P
VECOM USA, LLC Goods & Commodities [N 203841.45 P
|NABI Goods & Commodities [N -51743.7 P
CARLOS GUZMAN, INC Services N - $160,000.00 P
BUREAU VERITAS Services N $8,673.00 P
BUREAU VERITAS Services N $902.00 [
BUREAU VERITAS Services N $0.00 P
10f2 - B-1




DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

REPORTING REQUIREMENTS
AWARDS/COMMITMENTS
H. DBE Cert Prime or
E. Contractor/Subcontractor F. Type of Contract | G. DBEYIN Number l. Amount Subcontractor
BUREAU VERITAS Services N $15,754.00 P
|[PGH WONG ENG Services N $8,092.06 P
PGH WONG (S) Services Y 25423 $30,000.00 S
SELECT ELECTRIC Services N $22,300.00 P
SELECT ELECTRIC Services N $6,100.00 P
SELECT ELECTRIC Services N $10,000.00 P
SELECT ELECTRIC Services N $19,767.00 P
SELECT ELECTRIC Services N $9,500.00 P
SELECT ELECTRIC Services N $1,774.76 P
BUREAU VERITAS Services N $8,811.00 P
SELECT ELECTRIC Services N $10,000.00 P
SELECT ELECTRIC Construction N $30,043.50 P
SELECT ELECTRIC |Construction N $32,405.00 P
SELECT ELECTRIC [construction N $12,500.00 P
SELECT ELECTRIC [Construction N ($73,814.50) P
SELECT ELECTRIC lConstruction N $28,070.00 P
SELECT ELECTRIC [Construction N $1,969.40 P
SELECT ELECTRIC |Construction . IN $30,707.94 P
SELECT ELECTRIC Goods & Commodities [N $11,240.00 P
BUREAU VERITAS/BERRYMAN & HENI Services N $18,389.00! P
BUREAU VERITAS/BERRYMAN & HENI Services N $42,761.00 P
BUREAU VERITAS Services N $7,634.00 P
VEHICLE TECHNICAL CONSULTANTS Goods & Commodities [N $29,750.00 P
THE PINNACLE GROUP Goods & Commodities  |N $16,633.87 P
CDW GOVERNMENT INC Goods & Commodities [N $99,882.57 P
AA EQUIPMENT |Goods & Commodities  |N $9,234.07 P
THE PINNACLE GROUP |Goods & Commodities [N $5,847.06 P
SOFTCHOICE CORPORATION Goods & Commodities [N $9,107.03 P
THE PINNACLE GROUP Goods & Commodities [N $8,012.30 P
COM-SEC INC. Goods & Commodities N $4,235.19 P
SCS FLOORING Construction N $18,293.70 P
INC. ACCO ENGINEERED SYSTEMS Construction N $5,941.00 P
DAY WIRELESS SYSTEMS Goods & Commodities [N $1,502.34 P
CART MART INC. Goods & Commodities [N $16,507.30 P
CART MART INC. Goods & Commodities N $23,543.38 P
B&B DIVERSIFIED MATERIALS Goods & Commodities  |N $80,597.43 P
THE PINNACLE GROUP Goods & Commodities [N $5,603.00 P
DELL COMPUTER GROUP Goods & Commodities [N $29,243.23 P
INC. DSR DOOR SERVICE & REPAIR Goods & Commodities N $19,019.00 P
CLEANING SYSTEM Goods & Commodities [N $13,156.02 P
SAFETY KLEEN Goods & Commodities [N $18,257.56 P
QUALITY LIFT TRUCKS Services N $2,322.88 P
JOHNSON LIFT Services N $4,171.63 P
ELECTRIC SPECIALTY SYSTEMS Construction N $2,208.00 P
PROCHEM SPECIALTY PRODUCTS INC Goods & Commodities N $9,817.41 P
COMPRESSED AIR SYSTEMS ENG Construction N $49,166.12 P
JOHNSON LIFT/HYSTER Goods & Commodities N $30,335.93 P
JACCESS INC Goods & Commodities N $2,032.60 P
THE PINNACLE GROUP Goods & Commodities N $44,351.80 P

20f2
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) Z/l/“\\\\\\\\\ epolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
(619) 231-1466 * FAX (619) 234-3407

November 13, 2008 ‘ LEG 430

Mr. Derrin Jourdan

Civil Rights Officer i
Federal Transit Administration .

201 Mission Street, Suite 1650

San Francisco, CA 94105

Dear Mr. Jourdan:
RE: UNIFORM REPORT OF DBE AWARDS OR COMMITMENTS AND PAYMENTS
Please find enclosed the Semiannual Uniform Report of DBE Awards or Commitments and

Payments. If you have any questions regarding this report, please feel free to contact me at
619.557.4512 or via e-mail at tiffany.lorenzen@sdmts.com.

Sincerely,

:

Tiffa )/' L@#

GeneratCounsel & DBE Liaison Officer

JGardetto/
L-DJOURDAN.DBE AWARDS.TLOREN.doc

Enclosure

Metropolitan Transit System (MTS} is comprised of the Metropolitan Transit Development Board (MTDB), a California public agency, San Diego Transit Corp., and San Diego Trolley, Inc.,
in cooperation wilh Chula Vista Transit and National Gity Transit. MTS Is the taxicab administrator for elght cities. MTDB is owner of the San Diego and Arizona Eastern Railway Company.

MTOB member agencies include: City of Chula Vista, City of Coronado, City of El Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego. B_5



, N Metropolitan Transit System

Fo .I"\\\\\\\\\\ P » v

1255 Imperial Avenue, Suite 1000

San Diego, CA 92101-7490

(619) 231-1466 * FAX (619) 234-3407

November 13, 2008 . LEG 430

Ms. Annie Gottwig

Associate Transportation Planner

Caltrans District 11, Planning Division -
4050 Taylor Street, MS-240

San Diego, CA 92110-2737

Dear Ms. Gottwig:
RE: UNIFORM REPORT OF DBE AWARDS OR COMMITMENTS AND PAYMENTS

Please find enclosed the Uniform Report of DBE Awards or Commitments and Payments for
MTS's Federal Transit Administration-funded operating and capital contracts. Please note that
MTS did not receive any Federal Highway Administration monies for this reporting period. |f you
have any questions regarding this report, please feel free to contact me at 619.557.4512 or via
e-mail at tiffany.lorenzen@sdmts.com. :

Sincerely,

ral /\
- )
£ { i
N 2l 84

TiffafyyLorenzen
GeneralCounsel & PB; Liaison Officer
N

JGardetto/
L-AGOTTWIG.DBE AWARDS.TLOREN.doc

Enclosure

!\Aetropolitap Tral_'islt Systerr.l (MTS) is comprised of the Metropolitan Transit Development Board (MTDB), & California public agency, San Diego Transit Corp., and San Diego Trolley, Inc.,
in cooperation with Chula Vista Transit and National City Transit. MTS is the taxicab administrator for eight cities. MTDB is owner of the San Diego and Arizona Eastern Railway Company.

M.TDB member agencies include: City of Chula Vista, City of Coranado, City of El Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



Att. C, Al 33, 1/15/09
SAN DIEGO METROPOLITAN TRANSIT SYSTEM
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
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DEFINITION OF TERMS

The terms used in this program have the meanings defined in Title 49, Code of Federal Regulations
(CFR), part 26.5. Some of the most common terms are:

1. Affiliation has the same meaning the term has in the Small Business Administration (SBA)
regulations, 13 CRF Part 121.

a. Except as otherwise provided in 13 CFR Part 121, concerns are affiliates of each other
when, either directly or indirectly:

0] one concern controls or has the power to control the other; or
(ii) a third party or parties controls or has the power to control both; or

(iii) an identity of interest between or among parties exists such that affiliation may
be found.

b. In determining whether affiliation exists, it is necessary to consider all appropriate
factors, including common ownership, common management, and contractual
relationships. Affiliates must be considered together in determining whether a concern
meets small business size criteria and the statutory cap on the participation of firms in
the Disadvantaged Business Enterprise (DBE) program.

2. Alaska Native means a citizen of the United States who is a person of one-fourth degree or
more Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktla Indian
Community), Eskimo, or Aleut blood, or a combination of those bloodlines. The terms includes
in the absence of proof of a minimum blood quantum, any citizen whom a native village or
native group regards as an Alaska Native if their father or mother is regarded as an Alaska
Native.

3. Alaska Native Corporation (ANC) means any regional corporation, village corporation, urban
corporation, or group corporation organized under the laws of the state of Alaska in accordance
with the Alaska Native Claims Settlement Act as amended (43 U.S.C. 1601, et seq.).

4. Compliance means that a recipient has correctly implemented the requirements of this part.

5. Contract means a legally binding relationship obligating a seller to furnish supplies or services
(including, but not limited to, construction and professional services) and the buyer to pay for
them.

6. Contractor means one who participates, through a contract or subcontract (at any tier), ina

Department of Transportation (DOT)-assisted highway, transit, or airport program.

7. Department or DOT means the U.S. Department of Transportation, including the Office of the
Secretary, the Federal Highway Administration (FHWA), the Federal Transit Administration
(FTA), and the Federal Aviation Administration (FAA).




10.

11.

12.

13.

14.

15.

16.

17.

18.

Att. C, Al 33, 1/15/09

Disadvantaged business enterprise (DBE) means a for-profit small business concern:

a. that is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the
stock is owned by one or more such individuals; and

b. whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

DOT-assisted contract means any contract between a recipient and a contractor (at any tier)
funded in whole or in part with DOT financial assistance, including letters of credit or loan
guarantees, except a contract solely for the purchase of land.

Good faith efforts means efforts to achieve a DBE goal or other requirement of this part that, by
their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulffill
the program requirement.

Immediate family member means father, mother, husband, wife, son, daughter, brother, sister,
grandmother, grandfather, grandson, granddaughter, mother-in-law, or father-in-law.

Indian tribe means any Indian tribe, band, nation, or other organized group or community of
Indians, including any ANC, which is recognized as eligible for the special programs and
services provided by the United States to Indians because of their status as Indians or is
recognized as such by the state in which the tribe, band, nation, group, or community resides.
See definition of “tribally owned concern” in this section.

Joint venture means an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise for which the parties combine their property, capital, efforts,
skills, and knowledge and in which the DBE is responsible for a distinct, clearly defined portion
of the work of the contract and whose share in the capital contribution, control, management,
risks, and profits of the joint venture are commensurate with its ownership interest.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area
which now comprises the state of Hawaii.

Native Hawaiian Organization means any community service organization serving Native
Hawaiians in the state of Hawaii, which is a not-for-profit organization chartered by the state of
Hawaii, is controlled by native Hawaiians, and whose business activities will principally benefit
such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements of this
part.

Operating Administration (OA) means any of the following parts of DOT: the Federal Aviation
Administration (FAA), Federal Highway Administration (FHWA), and Federal Transit
Administration (FTA). The “Administrator” of an operating administration includes his or her
designees.

Personal net worth means the net value of the assets of an individual remaining after total
liabilities are deducted. An individual's personal net worth does not include: the individual's
ownership interest in an applicant or participating DBE firm or the individual’s equity in his or her
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primary place of residence. An individual’s personal net worth includes only his or her own
share of assets held jointly or as community property with the individual's spouse.

Wthh best descrlbes the primary business of a firm. The NAICS is described in the North

American Industry Classification Manual--United States, 1997 which is available from the
National Technical Information Service, 5285 Port Royal Road, Springfield, VA, 22161; by
calling 1 (800) 553-6847: or via the Internet at: http://www.ntis.gov/product/naics.htm.

Primary recipient means a recipient who receives DOT financial assistance and passes some or
all of it on to another recipient.

Principal place of business means the business location where the individuals who manage the
firm’s day-to-day operations spend most working hours and where top management’s business
records are kept. If the offices from which management is directed and where business records
are kept are in different locations, the recipient will determine the principal place of business for
DBE Program purposes.

Program means any undertaking on a recipient’s part to use DOT financial assistance
authorized by the laws to which this part applies.

Race-conscious measure or program is one that is focused specifically on assisting only DBEs,
including women-owned businesses.

Race-neutral measure or program is one that is or can be used to assist all small businesses.
For the purposes of this part, race-neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended, whether
directly or through another recipient, through the programs of the FAA, FHWA, or FTA, or who
has applied for such assistance.

Secretary means the Secretary of Transportation or his or her designee.

Set aside means a contracting practice restricting eligibility for the competitive award of a
contract solely to DBE firms.

Small Business Administrator (SBA) means the United States Small Business Administration.

Small business concern, with respect to firms seeking to participate as DBEs in DOT-assisted
contracts, a small business concern as defined pursuant to Section 3 of the Small Business Act
and Small Business Administration regulations implementing it that also does not exceed the
cap on average annual gross recelpts specnfled in Sec 26 65(b) as—deﬂned—by—SBA—Fegumla#ens-
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Socially and economically disadvantaged individual means any individual who is a citizen of the

Unlted States, or Iawfully admltted permanent resident of the United States epany—etheF

ms@enee)—- and any |ndIV|duaI in the followmg groups members of WhICh are rebuttably
presumed to be socially and economically disadvantaged:

a.

Asian-Pacific Americans, which includes persons whose origins are from Brunei, Burma
(Myanmar), Cambodia (Kampuchea), China, the Commonwealth of the Northern
Marianas Islands, the Federated States of Micronesia, Fiji, Guam, Hong Kong,
Indonesia, Japan, Juvalu, Kirbati, Korea, Laos, Macao, Malaysia, Nauru, the Philippines,
Samoa, Taiwan, Thailand, Tonga, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), or Vietnam;

Black Americans, which includes persons having origins in any of the Black racial groups
of Africa;

Hispanic Americans, which includes persons of Central or South American, Cuban,
Dominican, Mexican, Puerto Rican, or other Spanish or Portuguese culture or origin,
regardless of race;

Native Americans, which includes persons who are American Indians, Eskimos, Aleuts,
or Native Hawaiians;

Subcontinent Asian Americans, which includes persons whose origins are from
Bangladesh, Bhutan, India, the Maldives Islands, Nepal, Pakistan, or Sri Lanka;

Women; or

Any additional groups whose members are designated as socially and economically
disadvantaged by the Small Business Administration (SBA), at such time as the SBA
designation becomes effective.

Tribally owned concern means any concern at least 51 percent owned by an Indian tribe as

defined in this section.

OBJECTIVES/POLICY STATEMENT

The San Diego Metropolitan Transit System (MTS) has established a Disadvantaged Business
Enterprise (DBE) program in accordance with regulations of the U.S. Department of Transportation
(DOT), 49 CFR Part 26. MTS has received federal financial assistance from the DOT, and, as a
condition of receiving this assistance, MTS has signed an assurance that it will comply with 49 CFR
Part 26.

It is the policy of MTS to ensure that DBEs, as defined in Part 26, have an equal opportunity to receive
and participate in DOT-assisted contracts. It is also MTS policy:
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1. To ensure nondiscrimination in the award and administration of DOT-assisted contracts;
2. To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;
3. To ensure that the DBE Program is narrowly tailored in accordance with applicable law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to
participate as DBEs;

5. To help remove barriers to the participation of DBEs in DOT-assisted contracts; and

6. To assist the development of firms that can compete successfully in the marketplace outside of
the DBE Program.

7. To provide appropriate flexibility to recipients of Federal financial assistance in establishing and
providing opportunities for DBEs

Tiffany Lorenzen, General Counsel, has been delegated as the DBE Liaison Officer. In that capacity,
Tiffany Lorenzen is responsible for implementing all aspects of the DBE Program. Implementation of
the DBE Program is accorded the same priority as compliance with all other legal obligations incurred
by MTS in its financial assistance agreements with the DOT.

MTS has disseminated this policy statement to the MTS Board of Directors and all the components of
its organization. MTS has distributed this statement to DBE and non-DBE business communities that
perform work for MTS on DOT-assisted contracts by mailing to contractor associations, local
community groups and organizations, and by publishing this statement in general circulation,
minority-focused, and trade-associated publications.

NONDISCRIMINATION (26.7)

MTS will never exclude any person from participation in, deny any person the benefits of, or otherwise
discriminate against anyone in connection with the award and performance of any contract covered by
49 CFR Part 26 on the basis of race, color, sex, or national origin.

In administering its DBE Program, MTS will not, directly or through contractual or other arrangements,
use criteria or methods of administration that have the effect of defeating or substantially impairing
accomplishment of the objectives of the DBE Program with respect to individuals of a particular race,
color, sex, or national origin.

DBE PROGRAM UPDATES (26.21)

MTS will continue to carry out this program until MTS has established a new goal-setting methodology

or until significant changes to this DBE Program are adopted. MTS will provide DOT updates
representing significant changes in the program.

QUOTAS (26.43)

MTS will not use quotas or set-asides in any way in the administration of this DBE Program.

-6-
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DBE LIAISON OFFICER (DBELO) (26.25)
MTS has designated the following individual as its DBE liaison officer:

Tiffany Lorenzen, General Counsel

1255 Imperial Avenue, Suite 1000

San Diego, CA 92101-7490

619.557.4512; Tiffany.L.orenzen@sdmts.com

In that capacity, Tiffany Lorenzen is responsible for implementing all aspects of the DBE Program and
ensuring that MTS complies with all provisions of 49 CFR Part 26. This is available on the Internet at
www.osdbuweb.dot.gov/main.cfm. Tiffany Lorenzen has direct, independent access to Paul Jablonski,
Chief Executive Officer, concerning DBE Program matters. The DBELO has a staff of one professional
employee assigned to the DBE Program. An organization chart displaying the DBELO's position in the
organization is found in Attachment E to this program.

The DBELO is responsible, through staff, for developing, implementing, and monitoring the DBE
Program, in coordination with other appropriate officials. Duties and responsibilities include the
following:

1. Gathers and reports statistical data and other information as required by DOT.

2. Reviews third-party contracts and purchase requisitions for compliance with this program.

3. Works with all departments to set overall annual goals.

4, Ensures that bid notices and requests for proposals are available to DBEs in a timely manner.

5. Identifies contracts and procurements so that DBE goals are included in solicitations (beth-using
race-neutral methods and-contract-specific-goals) and monitors results.

6. Analyzes MTS's progress toward goal attainment and identifies ways to improve progress.

7. Participates in prebid mestings.

8. Advises the CEO/governing body on DBE matters and achievement.
9. Participates with the project manager to determine contractor compliance with good faith efforts.

10. Provides DBEs with information and assistance in preparing bids and obtaining bonding and
insurance.

11. Plans and participates in DBE training seminars.
12. Acts as liaison to the Uniform Certification Process in California.

13. Provides outreach to DBEs and community organizations to advise them of opportunities.

Maintaine MTS's undatoddi iod DBEs.
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FEDERAL FINANCIAL ASSISTANCE AGREEMENT ASSURANCE (26.13)

| MTS- will sign the following assurance applicable to all DOT-assisted contracts and their administration
as part of the program supplement agreement for each project:

MTS shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its
DBE Program or the requirements of 49 CFR Part 26. MTS shall take all necessary
and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award
and administration of DOT-assisted contracts. MTS's DBE Program, as required by
49 CFR Part 26 and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation, and failure to carry
out its terms shall be treated as a violation of this agreement. Upon notification to
MTS of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

DBE FINANCIAL INSTITUTIONS (26.27)

It is MTS’s policy to investigate the full extent of services offered by financial institutions owned and
controlled by socially and economically disadvantaged individuals in the community, to make
reasonable efforts to use these institutions, and to encourage prime contractors on DOT-assisted
contracts to make use of these institutions. The following such institutions have been identified in the
local community:

—  — Fax—819.476-3283Neighborhood National Bank
3511 National Ave.
San Diego, CA 92113
(619) 239-3360
Contact: Marketing and Community Relations: 619.789.4430
e-mail: wwilliams@mynnb.com
www.mynnb.com

| First-Metro United Bank
7320 Clairemont Mesa Boulevard
San Diego, CA 92111
| Contact: Cora A. McKnight, Senior Vice President
Tele: 858.496.3800
Fax: 858.496.3808

Borrego Springs Bank, N.A.
7777 Alvarado Road, Suite 114

C-8
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La Mesa, CA 91941

Contact: Anne-Marie Tweed, Branch Manager
Tele: 619.668.5159, Ext. 400

Fax: 619.668.8150
www.borregospringsbank.com

DIRECTORY (26.31)

made, the Unified Certification Proéram (UCP) Directory to confirm the active status of all DBEs and

maintains a bidder’s list for each NAICS code
designation. MTS makes the Birectorybidder’s list available as follows:

MTS

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466

OVERCONCENTRATION (26.33)

MTS has not identified overconcentration.

BUSINESS DEVELOPMENT PROGRAMS (26.35)

MTS participates in business development programs of the Contracting Opportunities Center located at
3443 Camino Del Rio South, Suite 116, San Diego, CA 92108. MTS also participates in a variety of
outreach programs within the community including Caltrans, the San Diego Unified Port District, the
City of San Diego, and the San Diego Association of Governments.

REQUIRED CONTRACT CLAUSES (26.13, 26.29)

1. Contract Assurance

MTS will ensure that the following clause is placed in every DOT-assisted contract and
subcontract:

The contractor or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other
remedy as the recipient deems appropriate.

2. Prompt Payment
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MTS ensures that the following clauses or equivalent will be included in each DOT-assisted
prime contract:

The agency shall hold retainage from the prime contractor and shall make
prompt and regular incremental acceptances of portions as determined by the
agency of the contract work and pay retainage to the prime contractor based on
these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from a subcontractor within 30 days after receiving
payment for work satisfactorily completed and accepted, including incremental
acceptances of portions of the contract work by the agency. Federal regulation
(49 CRF 26.29) requires that any delay or postponement of payment over 30
days may take place only for good cause and with the agency’s prior written
approval. Any violation of this provision shall subject the violating prime
contractor or subcontractor to the penalties, sanctions, and other remedies
specified in Section 7108.5 of the California Business and Professions Code.
These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime contractor
or subcontractor in the event of a dispute involving late payment or nonpayment
by the prime contractor deficient subcontract performance, or noncompliance by
a subcontractor. This provision applies to both DBE and non-DBE prime
contractors and subcontractors.

OR this

A prime contractor or subcontractor shall pay any subcontractor no later than ten
days from the receipt of each progress payment in accordance with the provision in
Section 7108.5 of the California Business and Professions Code concerning prompt
payment to subcontractors. The ten days is applicable unless a longer period is
agreed to in writing. Any delay or postponement of payment over 30 days may take
place only for good cause and with the agency’s prior written approval. Any violation
of Section 7108.5 shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies of that Section. This requirement shall not
be construed to limit or impair any contractual, administrative, or judicial remedies
otherwise, available to the contractor or subcontractor in the event of a dispute
involving late payment, or nonpayment by the contractor, deficient subcontractor
performance, noncompliance by a subcontractor. This clause applies to both DBE
and non-DBE subcontractors.

No retainage will be held by the agency from progress payments due to the
prime contractor. Any retainage kept by the prime contractor or by a
subcontractor must be paid in full to the earning subcontractor in 30 days after
the subcontractor’s work is satisfactorily completed. Any delay or postponement
of payment may take place only for good cause and with MTS’s prior written
approval. Any violation of these provisions shall subject the violating contractor
or subcontractor to the penalties, sanctions, and remedies specific in Section
7108.5 of the California Business and Professions Code. This requirement shall
not be construed to limit or impair any contractual, administrative, or judicial

-10-
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remedies otherwise, available to the prime contractor, or subcontractor in the
event of a dispute involving late payment, or nonpayment by the contractor, or
deficient subcontractor’s performance, or noncompliance by a subcontractor.
This clause applies to both DBE and non-DBE subcontractors.

MONITORING AND ENFORCEMENT MECHANISMS (26.37)

| MTS will-assign-a-projectmanagerorresident-engineerassigns a Labor Compliance Consultant to

monitor and track actual DBE participation through contractor and subcontractor reports of payments in
accordance with the following.

1.

After Contract Award

After contract award, MTS will review the award documents for the portion of items each DBE
and first-tier subcontractor will be performing and the dollar value of the work. With these

documents, the project-manageriresident-engineerconsultant will be able to determine the work

to be —performed by the DBEs or subcontractors listed.

2.

Preconstruction Conference

A preconstruction conference will be scheduled between the project manager/resident engineer
and the contractor (or their representative) to discuss the work that each DBE subcontractor will
perform.

Before work can begin on a subcontract, the lecal-agersyMTS will require the contractor to
submit a completed “Subcontracting Request,” Exhibit 16-B of the Local Assistance Procedures
Manual (LAPM) (Attachment B) or equivalent. When the project manager/resident engineer
receives the completed form, it will be checked for agreement of the first tier subcontractors and
DBEs. The project manager/resident engineer will not approve the request when it identifies
someone other than the DBE or first-tier subcontractor listed in the previously completed Local
Agency Bidder DBE Information to the LAPM Exhibit 15-G to the LAPM (Attachment A). The
subcontracting request will not be approved until all discrepancies are resolved. If anissue
cannot be resolved at that time or there is some other concern, the project manager/resident
engineer will require the contractor to eliminate the subcontractor in question before signing the
subcontracting request. A change in the DBE or first-tier subcontractor may be addressed
during a substitution process at a later date.

Suppliers, vendors, or manufacturers listed on the “Local Agency Bidder DBE Information” will
be compared to those listed in the completed Exhibit 16-1 of the LAPM (Attachment D) or
equivalent. Differences must be resolved by either making corrections or requesting a
substitution.

Substitutions will be subject to the Subletting and Subcontracting Fair Practices Act (FPA).

MTS will require contractors to adhere to the provisions within Subletting and Subcontracting
Fair Practices Act (State Law) Sections 4100-4144. FPA requires the contractor to list all
subcontractors in excess of half of 1 percent (0.05%) of the contactor’s total bid or $10,000,
whichever is greater. The statute is designed to prevent bid shopping by contractors. The FPA
explains that a contractor may not substitute a subcontractor listed in the original bid except with
the approval of the awarding authority.

-11-
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The project manager/resident engineer will give the contractor a blank Exhibit 17-F, “Final
Report Utilization of Disadvantaged Business Enterprises, First-Tier Subcontractors”
(Attachment C) and will explain to them that the document will be required at the end of the
project, for which payment can be withheld, in conformance with the contract.

Construction Contract Monitoring

The project manager/resident engineer will ensure that the project managers/resident
engineer’s staff knows what items of work each DBE is responsible for performing. Staff will
notify the project manager immediately of apparent violations.

When a firm other than the listed DBE subcontractor is found performing the work, the project
manager/resident engineer will notify the contractor of the apparent discrepancy and potential
loss of payment. Based on the contractor’s response, the project manager/resident engineer
will take appropriate action: the DBE liaison officer will perform a preliminary investigation to
identify any potential issues related to the DBE subcontractor performing a commercially useful
function. Any substantive issues will be forwarded to the California Department of
Transportation (Caltrans) Disadvantaged Business Enterprise Program. If the contractor fails to
adequately explain why there is a discrepancy, payment for the work will be withheld, and a
letter will be sent to the contractor referencing the applicable specification violation and the
required withholding of payment.

If the contract requires the submittal of a monthly truck document, the contractor will be required
to submit documentation to the project manager/resident engineer showing the owner’'s name,
California Highway Patrol CA number; and the DBE certification number of the owner of the
truck for each truck used during the month for which DBE participation will be claimed. The
trucks will be listed by California Highway Patrol CA number in the daily diary or on a separate
piece of paper for documentation. The numbers are checked by inspectors regularly to confirm
compliance.

Providing evidence of DBE payment is the responsibility of the contractor.
Substitution

When a DBE substitution is requested, the project manager/resident engineer will request a
letter from the contractor explaining why substitution is needed. The project manager/resident
engineer must review the letter to be sure names and addresses are shown, dollar values are
included, and reason for the request is explained. If the project manager/resident engineer
agrees to be substituted, the project manager/resident engineer will notify, in writing, the DBE
subcontractor in accordance with the Subletting and Subcontracting Fair Practices Act. If the
contractor is not meeting the contract goal with this substitution, the contractor must provide the
required good faith effort to the program manager/resident engineer for MTS’s consideration.
The project manager/resident engineer may contact the District Local Assistance Engineer
(DLAE) for assistance and direction.

Record Keeping and Final Report Utilization of Disadvantaged Business Enterprises

The contractor shall maintain records showing the name and address of each first-tier
subcontractor. The records shall also show the following:

a. The name and business address, regardless of tier, of every DBE subcontractor, DBE
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vendor of materials, and DBE trucking company.
b. The date of payment and the total dollar figure paid to each of the firms.

C. The DBE prime contractor shall also show the date of work performed by their own
forces along with the corresponding dollar value of the work claimed toward DBE goals.

When a contract has been completed, the contractor will provide a summary of the records
stated above. The DBE utilization information will be documented on the form “Final Report-
Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors,”

Exhibit 17-F to the LAPM (Attachment C) and will be submitted to the DLAE attached to the
Report of Expenditures. The project manager/resident engineer will compare the completed
Exhibit 17-F to the contractor’s completed Local Agency Bidder-DBE-Information,” Exhibit 15-G
to the LAPM (Attachment A) and, if applicable, to the completed Subcontracting Request
Exhibit 16-B to the LAPM (Attachment B). The DBEs shown on the completed Exhibit 17-F
should be the same as those originally listed unless an authorized substitution was allowed or
the contractor used more DBEs, and they were added. The dollar amount should reflect any
changes made in planned work done by the DBE. The contractor will be required to explain in
writing why the names of the subcontractors, the work items, or dollar figures are different from
what was originally shown on the completed Exhibit 15-G when:

a. There have been no changes made by the project manager/resident engineer.

b. The contractor has not provided a sufficient explanation in the comments section of the
completed Exhibit 17-F.

The explanation will be attached to the completed Exhibit 17-F for submittal. The project
manager/resident engineer will file this in the project records.

MTS'’s liaison officer (or his or her designee) will keep track of the DBE certification status on
the Internet at www.dot.ca.gov/hg/bep and keep the project manager/resident engineer
informed of changes that affect the contract. The project manager/resident engineer will require
the contractor to act in accordance with existing contractual commitments regardless of
decertification.

The DLAE will use the Plans, Specifications, and Estimate (PS&E) checklist to monitor MTS’s
commitment to require bidders’ list information to be submitted to MTS from the awarded prime
and subcontractors as a means to develop a bidders’ list. This monitoring will only take place if
the bidders’ list information is required to be submitted as stipulated in the special provisions.

MTS will bring to the attention of the DOT through the DLAE any false, fraudulent, or dishonest
conduct in connection with the program so that DOT can take the steps (e.g., referral to the
Department of Justice for criminal prosecution, referral to the DOT Inspector General, action
under suspension and debarment or Program Fraud and Civil Penalties rules) provided in
Part 26.109. MTS also will consider similar action under its own legal authorities, including
responsibility determinations on future contracts.

OVERALL GOALS (26.45)

1.

Amount of Goal

-13-
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We have established an Annual Anticipated DBE Participation Level (AADPL) of 3.6% for the
Federal Flscal Year 2007 2008 beqmnmq on June 1, 2007 and endlnq in May 31, 2008

assnstaneem—DOI—as&sfeed—eentraets Of thls 13:83.6 6% federal flnanC|aI assistance, +4-63.2%
is for construction/special trades, 22.1 1% for professnonal SC|ent|f|c technlcal services, and
.30% for wholesale durable goods. - - -

and-8-3%race-neuiral-components:
MTS’ s overall goal for the federal hlghway admlnlstratlon (FHWA) flscal year FY 20085 +s—the

eempenems-was zero as MTS d|d not receive any FHWA funding.

Methodology

The UCP DBE directory was used to determine the MTS FYQO7-08 AADPL. The 2005
Census Bureau's County Business Patterns database for the San Diego area was also
utilized. We identified a total of $1,865,120.00 for FTA assisted projects. The overall
3.6% AADPL was based on demonstrable evidence of the availability of ready, willing and
able DBEs relative to all businesses ready, willing and able to participate on the MTS
Federal Transit Administration (FTA) assisted contracts. To achieve the AADPL, a two-
step process was used.

The overall goal methodology is a two- step process as descrlbed in 49 CFR Part 26,

Section 26.45. The first step is determining a base figure for the relative availability of DBEs
that are ready, willing, and able to participate in the federal-aid contracting program. MTS will
determine this base figure as follows:

a. Determine the number of ready, willing and able DBEs in the MTS market from MTS'’s
DBE directory;

b. Using the Census Bureau’s County Business Pattern (CBP) database, determine the
number of all ready, willing and able businesses available in the MTS market that
perform work in the same SIC codes; and

C. Divide the number of DBEs by the number of all businesses to derive a base figure for
the relative availability of DBEs in the MTS market.

MTS will examine the evidence available in its jurisdiction to determine what adjustments, if any,
will be needed to narrowly tailor the base figures to MTS’s marketplace, such as:

-14-
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actual DBE participation of MTS federally assisted contracts of recent years;

MTS'’s DBE Directory to determine the availability and willingness of DBEs to work with
MTS. :

recent interviews with minority, women’s, and general contractor groups to acquire

information concerning the availability of disadvantaged and nondisadvantaged
businesses;

latest disparity study conducted by the-Gity-of San-BiegeCaltrans; and

Breakout of Estimated Race-Neutral and-Race-Conscious-Participation

To achieve the maximum feasible portion of the DBE overall annual goal through race-neutral
means, MTS will include, but will not be limited to, the following:

a.

4.

Assure that bidding and contract requirements facilitate participation by DBEs and other
small businesses (e.g., unbundling large contracts to make them more accessible to
small businesses and encouraging prime contractors to subcontract portions of the work
that they might otherwise perform themselves),

Provide assistance in overcoming limitations such as inability to obtain bonding or
financing, technical assistance, and other services;

Carry out information and communications programs and other support services to
facilitate consideration of DBEs and other small businesses;

Ensure distribution-of-MTS's- DBE directory-and-aAssisting DBEs and other small
businesses to develop their capability to utilize emerging technology and conduct
business through electronic technology;

Advise prospective contractors regarding new contracts and the areas for possible
subcontracting and of the availability of ready, willing, and able subcontractors, including
DBE firms, to perform such work; and

Monitor progress during the course of the year and continue with its contract-specific
goals.

Process

MTS submits its overall goal to DOT on August 1 of each year and to Caltrans’ DLAE on June 1
for FHWA-assisted contracts.

Before establishing the overall goal each year, MTS will consult with its DBE consultant and
community organizations to obtain information concerning the availability of disadvantaged and
nondisadvantaged businesses and the effects of discrimination on opportunities for DBEs. A
listing of contacted community organizations and publishers can be obtained from the DBE
liaison officer.
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Following this consultation, MTS will publish a notice of the proposed overall goal informing the
public that the proposed goal and its rationale are available for inspection during normal
business hours at MTS’s principal office for 30 days following the date of the notice, and
informing the public that MTS and DOT will accept comments on the goals for 45 days from the
date of the notice. The notice will be published in general circulation media, available minority-
focused media, and trade association publications. Normally, MTS will issue this notice by June
1 of each year. The notice will include addresses to which comments may be sent and
addresses (including offices and Web sites) where the proposal may be reviewed.

At the conclusion of the public comment period, the overall annual goals will be submitted to the
Board of Directors for adoption. MTS’s overall goal submission to DOT will include a summary
of information and comments received during this public participation process and MTS's
responses.

MTS will begin using its overall goal and specific project goals on October 1 of each year unless
MTS has received other instructions from DOT.

CONTRACT GOALS (26.51)

MTS is not currently setting individual contract goals based upon direction from the DOT through
Caltrans. If MTS is directed to beginning setting contract specific goals again, MTS will use contract
goals to meet any portion of the overall goal that MTS does not project being able to meet using race-
neutral means. Contract goals are-would be established so that, over the period to which the overall
goal applies, they will cumulatively result in meeting any portion of MTS'’s overall goal that is not
projected to be met through the use of race-neutral means.

MTS willwouldl establish contract goals only on those DOT-assisted contracts that have subcontracting
possibilities. MTS need not establish a contract goal on every such contract, and the size of contract
goals will be adapted to the circumstances of each such contract (e.g., type and location of work,
availability of DBEs to perform the particular type of -work). The contract work items will be compared
with eligible DBE contractors willing to work on the project. A determination will also be made to decide
which items are likely to be performed by the prime contractor and which ones are likely to be
performed by the subcontractor(s). The goal wittwould then be incorporated into the contract
documents. MTS will express its contract goals as a percentage of the total amount of a DOT-assisted
contract.

1. Transit Vehicle Manufacturers (26.51)

MTS will require each transit vehicle manufacturer, as a condition of being authorized to bid or
propose on FTA-assisted transit vehicle procurements, to certify that it has complied with the
requirements of this 49 CFR Part 26, Section 49. Alternatively, MTS may, at its discretion and
with FTA approval, establish project-specific goals for DBE participation in the procurement of
transit vehicles in lieu of the TVM complying with this element of the program.

GOOD FAITH EFFORTS (26.53)

1. Information to be Submitted

-16-
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Att. C, Al 33, 1/15/09

MTS treats bidder/offerors' compliance with good faith efforts requirements as a matter of
responsibility and responsiveness. Eaech-Any solicitation for which a contract goal has been
established will require the bidders/offerors to submit the following information:

a. The names and addresses of DBE firms that will participate in the contract;

b. A description of the work that each DBE firm will perform;,

C. The dollar amount of the participation of each DBE firm participating;

d. The-age-of each-BBEfirm;

£ Written and signed documentation of commitment to use a DBE subcontractor whose
participation it submits to meet a contract goal,

g. Written and signed confirmation from the DBE that it is participating in the contract as
provided in the prime contractor's commitment; and

h. If the contract goal is not met, evidence of good faith efforts.

The bidder agrees to make a good faith effort so that DBEs shall have the opportunity to
participate in the performance of a contract. The bidder is expected and obligated to use the
good faith effort to not only meet but to exceed the above-minimum goal to the fullest extent
possible as determined by MTS. Part of a bidder’s responsibility to be considered responsive is
to list all DBEs (on the respective DBE form included in the bid package), that it would utilize if it
were the successful bidder on a contract. A bidder unable to meet a DBE goal for a project
must, in order to be considered responsive, within three working days following written
notification, submit proof of good faith efforts, taken prior to the bid opening, to meet or exceed
the DBE goal set forth for a project. Bidders should document their good faith efforts taken
whether they apparently meet or exceed the DBE goal. Should MTS determine that the bidder
did not make a good faith effort, their bid will be considered nonresponsive.

2. Demonstration of Good Faith Efforts

The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can
demonstrate that it has done so either by meeting the contract goal or documenting good faith
efforts. Examples of good faith efforts are listed below and also found in Appendix A of Part 26.

Based on the Code of Federal Regulations, MTS defines good faith efforts as "those that, given all
relevant circumstances, a competitor actively and aggressively seeking to meet the goals would
make. Efforts that are merely pro forma are not good faith efforts to meet the goals, even if they
are sincerely motivated, if, given all relevant circumstances, they could not reasonably be
expected to produce a level of participation sufficient to meet the goals.”

In order to be responsive, any bidder who does not meet the goals shall submit evidence of
having made a good faith effort to meet them. In determining whether a contractor has made
good faith efforts, it is important to look not only at the different kinds of efforts that the contractor
has made, but also at the quantity and intensity of these efforts. Information necessary to
demonstrate good faith efforts for federal-funded projects include the following:

17-
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a. Attendance at Prebid Meetings. Name and title of person(s) attending the prebid
meetings held to inform contractors of the DBE contracting and subcontracting
provisions contained in the specifications. If the contractor attended a prebid meeting
within the previous quarter, provide name, title, date, and project involved.

b. Newspaper Advertisements. Names, phone numbers, and dates of advertisements for
each general circulation newspaper, trade publication, and minority-focused newspaper
in which requests for DBE participation for this project were placed by the bidder
(provide copies of advertisements).

Written Solicitations

Names, contact persons, addresses, phone numbers and dates of notices of all DBE firms
solicited and by what means (e.g., letter, fax, phone call, etc.); include copy of solicitation letter.
Only properly certified DBE firms will be taken into consideration for this criteria. Determination
of an adequate number of DBEs to be contacted will depend on the number of certified
subcontractors in the general local contracting area for each work category identified in No. 5
below:

DBE Firms Minimum Contact
5 orless All
6 to 10 5
1110 50 50 percent
51+ 25

Solicitation Follow-ups

The names, contact persons, phone numbers, dates, and methods used for following up on initial
solicitations to determine with certainty whether the DBEs were interested (provide copies of
telephone logs/correspondence).

Contractors are expected to follow up with a minimum of 75 percent of the initial solicitations for
work categories identified in No. 5 below.

Selected Work Categories

The items of work for which the bidder requested subbids or materials to be supplied by DBEs
and any breakdown of items of work into economically feasible units that would increase the
likelihood of achieving that goal.

In order to meet the goal, work that is normally performed by the bidder should be taken into
consideration.

Providing DBEs with Information on Specifications

Names, contacts, phone numbers, and dates with a brief description of assistance the bidder has
extended to DBEs in providing information about plans, specifications, and requirements of the
contract.

18-
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This brief description of assisting the bidder with information about plans, specifications, and
requirements of the contract can be included in the Letter of Solicitation.

Negotiating in Good Faith

Submit names, addresses, and telephone numbers of DBEs that submitted bids but were not
selected, a summary of the bidder's discussions and/or negotiations with them, the name of the
subcontractor or supplier that was selected for that portion of the work, and the reasons for the
bidder's choice. If the reason was price, give the price bid by the rejected DBE and the price bid
by the selected subcontractor or supplier.

Negotiations are conversations held to seriously discuss the terms of actual participation of a firm
as a subcontractor.

Bonding, Lines of Credit, and Insurance Assistance

Names, contacts, phone numbers, and dates with a brief description of assistance the bidder has
extended to DBEs in obtaining bonding, lines of credit, or insurance required. This brief
description of assisting the bidder with the above-mentioned items should be included in the Letter
of Solicitation.

Utilization of Minority Community Organizations Services

Names of organizations/groups, dates, contacts, and telephone numbers bidder contacted to
request assistance in the recruitment and placement of DBEs, copies of
correspondence/telephone logs, and follow-up methods used.

Board Determination

The Board of Directors, upon the recommendation of the Chief Executive Officer, is responsible
for determining whether a bidder/offeror who has not met the contract goal has documented
sufficient good faith efforts to be regarded as sufficient.

MTS will ensure that all information is complete and accurate and adequately document the
bidder/offeror's good faith efforts before it commits to the performance of the contract by the
bidder/offeror.

As part of this determination, the bidder/offeror will have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made adequate
good faith efforts to do so. The bidder/offeror will have the opportunity to appear in person with
the MTS Board to discuss the issue of whether it met the goal or made adequate good faith
efforts to do so. The result of the determination process is not administratively appealable to
DOT.

Administration Reconsideration

In the event that the Board determines that the apparent low bidder has not met the contract-
specific goal and has not demonstrated good faith efforts, MTS will notify the bidder in writing.
The notification shall include the reasons for the determination and a statement that the bidder
has the right to submit further written documentation or appear before the Review Committee for
reconsideration prior to the time that a recommendation for award of contract is presented to the
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MTS Board of Directors. The Review Committee shall provide the bidder with a written decision
on reconsideration explaining the basis for its determination. The result of the reconsideration
process is not administratively appealable to DOT.

12. Good Faith Efforts When a DBE is Replaced on a Contract

MTS will require a contractor to make good faith efforts to replace a DBE that is terminated or
has otherwise failed to complete its work on a contract with another certified DBE to the extent
needed fo meet the contract goal. MTS will require the prime contractor to notify the DBE
liaison officer immediately of the DBE's inability or unwillingness to perform and provide
reasonable documentation.

In this situation, MTS will require the prime contractor to obtain MTS’s prior approval of the
substitute DBE and to provide copies of new or amended subcontracts or documentation of
good faith efforts. If the contractor fails or refuses to comply in the time specified, the MTS
contracting officer will withhold all or part of payment until satisfactory action has been taken. If
the contractor still fails to comply, the contracting officer may issue a termination for default
proceeding.

A contractor cannot terminate for convenience a DBE subcontractor that had been included in
its bid submittal form or an approved substitute DBE firm and then perform the work of the
terminated subcontract with its own forces or those of an affiliate without prior written consent
from MTS.

COUNTING DBE PARTICIPATION (26.55)

MTS will count DBE participation toward overall and contract goals as provided in 49 CFR 26.55.

CERTIFICATION (26.61 - 26.91)

MTS will use the certification standards of Subpart D of Part 26 and the certification procedures of
Subpart E of Part 26 to determine the eligibility of firms to participate as DBEs in DOT-assisted
contracts. To be certified as a DBE, a firm must meet all certification eligibility standards. MTS will
make its certification decision based on the facts as a whole.

1. Process

The Uniform Certification Application form and documentation requirements for the Unified
Certification Program are found in Attachment F to this program.

For information about the certification process or to apply for certification, firms should contact:

Contracts Specialist

MTS

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.557.4540

2. Unified Certification Program

-20-
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MTS utilizes the State of California UCP as the certifying agent for MTS’s DBE Program. MTS
has joined other local public agencies as a signatory to a Memorandum of Agreement to
improve coordination in the DBE certification process.

Certification Appeals

Any firm or complainant may appeal the State of California UCP’s decision in a certification
matter to DOT. Such appeals may be sent to:

Department of Transportation

Office of Civil Rights Certification Appeals Branch
400 7th Street, SW, Room 2104

Washington, DC 20590

MTS will promptly implement any DOT certification appeal decisions affecting the eligibility of
DBEs for our DOT-assisted contracting (e.g., certify a firm if DOT has determined that the State
of California UCP’s denial of its application was erroneous).

Recertifications

MTS will request the UCP certifying agency to review the eligibility of DBEs that it certified under
former Part 23 to ensure they meet the standards of Subpart D of Part 26. MTS will request the
UCP certifying agency to complete this review no later than three years from the most recent
certification date of each firm.

UCP Annual Declaration and Notices of Change

The UCP requires all DBEs to submit a written affidavit to their certifying agency of any change
in its circumstances affecting its ability to meet size, disadvantaged status, ownership, or control
criteria of 49 CFR Part 26 or of any material changes in the information provided with DBE's
application for certification within 30 days of occurrence of the change(s).

The UCP requires all owners of DBEs to submit, on the anniversary date of their certification, an
annual declaration and supplemental questionnaire affirming that there have been no changes
to the DBE firm’s circumstances affecting its ability to meet the size, disadvantaged status,
ownership, or control requirements of 49 CFR Part 26. DBEs will also be required to declare
whether they continue to meet the Small Business Administration criteria for being a small
business concern and the three-year average gross receipts cap. DBEs will be notified of this
obligation in writing by their certifying agency and, upon receipt of such notification, must
complete and return the required declaration notice with required information within 30 days
from the date of the notification.

Personal Net Worth

All disadvantaged ewners-of-applicants applying for certification will be required to submit a
statement of personal net worth.

-21-
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INFORMATION COLLECTION AND REPORTING

1.

Bidders’ List

MTS will create a bidders’ list consisting of information on all DBE and non-DBE firms that bid or
quote on DOT-assisted contracts. The purpose of this requirement is to allow use of the
bidders’ list approach in calculating overall goals.

MTS will collect the information for its bidders’ list by requiring all prime contractors bidding on
U.S. DOT-assisted contracts to submit, at the time of bid opening, the following information
pertaining to the prime contractor, and subcontractors who provided a bid or were contacted by
the prime contractor: firm’s name, address, age of firm, annual gross receipts of firm, type of
work, and firm’s status as a DBE and non-DBE.

2. Monitoring Payments to DBEs
MTS will require prime contractors to maintain records and documents of payments to DBEs for
three years following the performance of the contract. These records will be made available for
inspection upon request by any authorized representative of MTS or DOT. This reporting
requirement also extends to any certified DBE subcontractor.
For major contracts, MTS will keep a running tally of actual payments to DBE firms for work
committed to them at the time of contract award.
MTS will perform interim audits of contract payments to DBEs. The audit will review payments
to DBE subcontractors to ensure that the actual amount paid to DBE subcontractors equals or
exceeds the dollar amounts stated in the schedule of DBE participation.

3. Reporting to DOT
MTS will report DBE participation to DOT and Caltrans as follows:
MTS will report DBE participation on a semiannual basis, or as required by DOT;-usirg-BO+
Form-4630-or-astevised-by-DOT. These reports will reflect payments actually made to DBEs
on DOT-assisted contracts.
MTS's final utilization of DBE participation for construction project will be reported to the DLAE
using Exhibit 17-F of the Caltrans’ LAPM.

4. Confidentiality
MTS will safeguard from disclosure to third parties information that may reasonably be regarded
as confidential business information consistent with federal, state, and local law.
Notwithstanding any contrary provisions of state or local law, MTS will not release personal
financial information submitted in response to the personal net worth requirement to a third party
(other than DOT) without the written consent of the submitter.

Paul C. Jablonski Date
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Chief Executive Officer

This Disadvantaged Business Enterprise Program is accepted by:

DLAE
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Date

| JAN15-09.33.AttC.DBE.TLOREN.doc

Attachments:
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DBE Bidder Information

Subcontracting Request

Final Utilization of DBE Participation

Notice of Materials to Be Used

MTS Organization Chart

Uniform Certification Program Application
DOT Federal Register 49 CFR Part 26

L etter from Caltrans regarding contract goals
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EXHIBIT 15-G Local Assistance Procedures Manual
Local Agency Bidder DBE (Construction Contracts)-Information

- Gfbrans;

INSTRUCTIONS - LOCAL AGENCY BIDDER-DBE (CONSTRUCTION CONTRACTS)
INFORMATION FORM (Revised 11/06)

The form requires specific information regarding the construction contract: Agency, Location, Project
Descriptions, Contract Number (assigned by local agency), Federal Aid Project Number (assigned by Caltrans-
Local Assistance), Total Dollar Contract Amount, Bid Date, and Bidder’s Name .

The form has a column for the Contract Item Number (or Item No’s) and Item of Work and Description or
Services to be Subcontracted or Materials to be provided by DBEs. The DBE should provide a certification
number to the Contractor. Notify the Contractor in writing with the date of the decertification if their status should
change during the course of the contract. The form has a column for the Names of DBE certified contractors to
perform the work (must be certified on the date bids are opened and include DBE address and phone number).

There is a column for the total DBE dollar amount. Enter the Total Claimed DBE Participation dollars and
percentage amount of items of work submitted with your bid pursuant to the Special Provisions. (If 100% of item
is not to be performed or furnished by the DBE, describe exact portion of time to be performed or furnished by
the DBE.)

Exhibit 15-G must be signed and dated by the person bidding. Also list a phone number in the space provided
and print the name of the person to contact.

Page 15-32
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Local Assistance Procedures Manual

EXHIBIT 15-G

Local Agency Bidder-DBE (Construction Contracts)-Information

Local Agency Bidder-DBE (Construction Contracts)-Information

The successful bidder must execute and return the LOCAL AGENCY BIDDER —

participation will be reported.

DBE INFORMATION form, even if no DBE

AGENCY: LOCATION:

PROJECT DESCRIPTION:

CONTRACT NUMBER:

FEDERAL-AID PROJECT NUMBER:

TOTAL CONTRACT AMOUNT: §

FEDERAL SHARE (For loca! agency to complete) : §

BID DATE:

BIDDER'S NAME:

ICONTRACT ITEM OF WORK AND DESCRIPTION [DBE Cert. No.
ITEM NO. OR SERVICES TO BE JAND EXPIRATION
SUBCONTRACTED OR MATERIALS IDATE

AME OF DBEs ' DOLLAR AMOUNT

TO BE PROVIDED ? lind phone number)

ust be certified on the date bids [DBE’
¢ opened - include DBE address

"Subcontractors and-their respectwe ltem(s) of work

e "List: ‘of Subcontractors s ’ltted with your:bid. Provide. copres ‘of the DBES’
lquotes, and. if:applicable, a copy of joint venture agrecments. pursuant to the )
Subconh'actors Llstmg Law and the Speclal Prowsrons :

IMPORTANT : denufy all DB' 'f Tms- bemg pamcrpatmg in the pro;ecr, regardless of 1

-where appllcable with the names: and items-of work mnj

ol Claimed - |§ .
* - Patticipation "..: |7

: mdlcate all wor 9!
forces . '

rtem o be performed or fumrshed by DBE:.

3 See. Sectlon "Dlsadvantaged Busmess Emerprlse (DBE)' ".of the Specml Prov1srons
fo determme how 1o count__tl_l partlcrpauon of DBE ﬂnns

B.. If]OO%ofrtemlsnottobeperformedorfumlshedbyDBE descnbeexactpomonof _': . L ol e
N | Daer - - - (Area Code) Tel:No.

. -:;P¢F$¢n toContact

(Please:Type-of Print)

Local Agency ‘Bidder - DBE Information (Rev 5/01/06)

Distribution: (1) Copy - Fax immediately to the Caltrans District Local Assistance Engineer (DLAE) upon award.

(2) Copy - Include in award package to Caltrans District Local Assistance
(3) Original — Local agency files

LPP 06-06
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Attachment B

EXHIBIT 16-B Local Assistance Procedures Manual
Subcontracting Request

Back

INSTRUCTIONS FOR COMPLETING SUBCONTRACTING REQUEST FORM

All First-tier subcontractors must be included on a subcontracting request.

Submit in accordance with Section 8-1.01 of the Standard Specifications. Type or print
requested information. Information copy is to be retained by the contractor. Submit other
copies to project’s Resident Engineer. After approval, the original will be returned to the
contractor.

When an entire item is subcontracted, the value to be shown is the contractor’s bid price.

When a portion of an item is subcontracted, describe the portion, and show the % of bid item
and value.

THIS FORM IS NOT TO BE USED FOR SUBSTITUTIONS.

Prior to submittal of a DC-CEM-1201 involving a replacement Subcontractor, submit a separate
written request for approval to substitute a listed subcontractor. Section 4107 of the
Government Code covers the conditions for substitution.

NOTE: For contractors who will be performing work on railroad property, it is necessary for the
contractor to complete and submit the Certificate of Insurance (State Form DH-OS-A10A)
naming the subcontractor as insured. No work shall be allowed which involves encroachment
on railroad property until the specified insurance has been approved.

Page 16-52
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Local Assistance Procedures Manual EXHIBIT 16-B
Subcontracting Request

STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION FRONT
SUBCONTRACTING REQUEST
DC-CEM-1201 (REV. 4/94) (OLD HC-45) CT# 7541-3514-7 See Instructions
On Back
REQUEST NUMBER
CONTRACTOR NAME COUNTY ROUTE
BUSINESS ADDRESS CONTRACT NO.
CITY/STATE ZIP CODE FEDERAL AID PROJECT NO. (From Special
Provisions)
SUBCONTRACTOR BID ITEM % OF CHECK IF: DESCRIBE WORK $ AMOUNT
(Name, Business Address, Phone) NUMBER(S) BID ITEM (See Categories Below) WHEN LESS THAN 100% BASED ON
SUBBED 1) (2) {3) OF WORK IS SUBBED BID § AMOUNT
Categories: 1) Specialty 2) Listed Under Fair Practices Act 3) Certified DBE
1 Certify That:

+ The Standard Provisions for labor set forth in the contract apply to the subcontracted work.

« If applicable, (Federal Aid Projects only) Section 14 (Federal Requirements) of the Special Provisions have been inserted in the
subcontracts and shall be incorporated in any lower-tier subcontract. Written contracts have been executed for the above noted
subcontracted work.

CONTRACTOR’S SIGNATURE DATE

NOTE: This section is to be completed by the Resident Engineer

1. Total of bid HemS...ccevcevrriiiireerin e

2. Specialty items (previously requested)

3. Specialty items (this request).... - .

4, Total (HNES 293) suvcrrirccmramninr i ssssranrressemn st aa s st s s

5.  Confractor must perform with own forces (lines 1 minus 4) x D0 coveeeearrreneraesenarerassssassnrrens $
6. Bid items previously SUDCONITACEA ...cvuieremrensisiesinniernssnsmismsrcsstissisntioniieniinsisssrns $

7. Bid items subcontracted ( this IEQUESL) ......ccivirrrrmersesienssniesism et $

8. TOtAl (€S 6F7) cecvereererusermrcsmoneseasmrmssssssarssaassmssisssssss e sassmssssssesssenss st nsssnsases $

9. Balance of work Contractor to perform (lines 1 minus 8)...cc.cevvcereireiciinrnnennnee $ $

IDENT ENGINEER’S SIGNATURE

CEM-1201 (HC-46 REV. 4/94) COPY DISTRIBUTION: T. Original - Contractor 2. Copy - local agency Resident Engineer
3, Copy - local agency Labor Compliance Officer 4. Contractor’s Information Copy

Page 16-51
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Attachment C

EXHIBIT 17-F Chapter 17
Final Report of Utilization of Disadvantaged Businesses Project Completion
Form CP-CEM 2402(F) (Rev. 08/04)

FINAL REPORT - UTILIZATION OF DISADVANTAGED BUSINESS

ENTERPRISES (DBE), FIRST-TIER SUBCONTRACTORS (FEDERALLY FUNDED PROJECTS)

The form requires specific information regarding the construction project: Contract Number, County, Route, Post
Miles, a box to check that the project is indeed a Federal Aid Project, the Administering Agency, the Contract
Completion Date and the Estimated Contract Amount. It requires the Prime Contractor’s name and Business Address.
The focus of the form is to describe who did what by contract item numbers and descriptions, asking for specific dollar
values of item work completed broken down by subcontractors who performed the work, both DBE and non-DBE work
forces. DBE prime contractors are required to show the date of work performed by their own forces along with the
corresponding dollar vatue of work.

The form has a column to enter the Contract Item No (or Item No's) and Description of work performed or Materials
provided, as well as a column for the Subcontractor’s Name and Business Address. For firms who are DBE, there is a
column to enter their DBE Certification No. The DBE should provide their Certification Number to the Contractor and
notify the Contractor in writing with the date of the decertification if their status should change during the course of the
project.

The form has five columns for the dollar value to be entered for the item work performed by the subcontractor.
The Non-DBE Column is used to enter the dollar value of work performed for firms who are not certified DBE.

The decision of which column to be used for entering the DBE dollar value is based on what Program(s) the firm is
Certified. This Program status is determined by the Civil Rights Certification Unit based on ethnicity, gender,
ownership and control issues at time of certification. The certified firm is issued a certificate by the Civil Rights Unit
that states their program status as well as the firms Expiration Date. DBE Program status may be obtained by accessing
the Civil Rights website (www.dot.ca.gov/hg/bep/) and downloading the Calcert Extract or by calling (916) 227 2207.
Based on this DBE Program status, the following table depicts which column to be used:

DBE Program Status Column to be used

If program status shows DBE only with no DBE

other programs listed

If program status shows DBE, SMBE DBE Minority

If program status shows DBE, SMBE, SWBE | DBE (Minority Women)

If program status shows DBE, SWBE DBE (Non-Minority Women)

If a contractor performing work as a DBE on the project becomes decertified, and still performs work after their
decertification date, enter the total dollar value performed by this contractor on Form 2402(F) under the appropriate
DBE Program Status (include all work performed after decertification) and complete and submit Form CEM-2403(F) as
appropriate. Any comments to be made on the Form 2402(F) are to be explained on the reverse side of the Form.
Indicate in the Comment section that Form CEM 2403(F) is being submitted.

If a contractor performing work as a Non-DBE on the project becomes certified as a DBE enter the dollar value of all
work performed as a DBE on CEM-2402(F) and CEM-2403(F). Any comments t0 be made on the Form 2402(F) are to
be explained on the reverse side of the Form. Indicate in the Comment section that Form CEM 2403(F) is being
submitted.

There is a space provided on the CEM-2402(F) where the TOTAL is entered for these five columns.

There is a column on the CEM-2402(F) to enter the Date Work Complete as well as a column to enter the Date of Final
Payment, which is an indicator of when the Prime Contractor made the "final payment" to the subcontractor for the
portion of work listed as being completed.

The Original DBE Commitment area on the CEM-2402(F) is based on information at Award time of the project and is
the total dollar value of those subcontractors listed at Award based on the above table.

The CEM-2402(F) has an area at the bottom where the Contractor and the Resident Engineer sign and date that
the information provided is complete and correct.

Page 17-22
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Attachment D

EXHIBIT 16-1 Local Assistance Procedures Manual

Notice of Materials To Be Used (Form CEM-3101)

STATE OF CALIFORNIA « DEPARTMENT OF TRANSPORTATION

NOTICE OF MATERIALS TO BE USED
DC-CEM-3101 (OLD HC-30 REV. 10/92) 7541-3511-1

INSTRUCTIONS TO CONTRACTOR

Section 6 of the Standard Specifications states that, “Promptly after the approval of the Contract,
the Contractor shall notify the Engineer of the proposed sources of supply of all materials to be furnished
by him, using a form which will be supplied by the Engineer upon request.”

In order to avoid delay in approval of materials, the Department of Transportation must receive
notice as soon as possible.

Please comply with the following as closely as possible:
The Contract number and job limits should be the same as appears on the Special Provisions.

The column headed “Contract Item No.” should show all the item numbers for which the material
is to be used.

The column headed “Material Type” should be a description of the material and not necessarily
the name of the contract item.

The column headed “Name and Address of Inspection Site” should be that of the actual source of
supply and not subcontractor or jobber.

If the sources of all materials are not known at the beginning of a Contract, report those known.
Supplemental “Notices of Materials to Be Used” should be submitted for the others as soon as possible
thereafter. Do not delay submitting the original notice until all information is known.

All changes in kinds and/or sources of materials to be used should be reported on supplemental
“Notices of Materials to Be Used” immediately.

Retain your copy and mail all other copies to the Resident Engineer.

Note: When placing orders for materials that required inspection prior to shipment, be sure to indicate on
your order that State inspection is required.

CEM-3101 (OLD HC-30 REV 10/92)

Page 16-66
February 1,1998
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Local Assistance Procedures Manual EXHIBIT 16-1
Notice of Materials To Be Used (Form CEM-3101)

FORM CEM-3101 (Old HC-30(REV3-81)
STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION
NOTICE OF MATERIALS TO BE USED

To: Date: 19
Resident Engineer

You are hereby notified that materials required for use under Contract No.

for construction of
in Dist. , Co. B , Rte. .,
P.M.
will be obtained from sources herein designated.
CONTRACT KIND OF MATERIAL NAME AND ADDRESS WHERE
ITEM NO. MATERIAL CAN BE INSPECTED

It is requested that you arrange for sampling, testing and inspection of materials prior to delivery in accordance with Section
6 of the Standard Specifications where the same is practicable and in accord with your policy. It is understood that source
inspection does not relieve me of the full responsibility for incorporating in the work materials that comply in all respects
with the contract plans and specifications, nor does it preclude the subsequent rejection of materials found to be unsuitable.

Distribution:

White Office of Materials Engineering & Testing Services
5900 Folsom Blvd.
Sacramento, California 95819

Yours truly,
Yellow Resident Engineer
Address
Green Contractor’s File
Blue District Phone No.( ) -

Page 16-65
February 1, 1998
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Attachment F

CALIFORNIA UNIFIED Cad
CERTIFICATION PROGRAM (CUCP) /35

PROGRAM

Dear Business Owner:

Thank you for your interest in participating in the California Unified Certification Program
(CUCP) for Disadvantaged Business Enterprises (DBEs). As mandated by the United States
Department of Transportation (U.S. DOT) in the DBE Program, Final Rule 49 Code of Federal
Regulations (CFR), Part 26, all U.S. DOT recipients of federal financial assistance must
participate in a statewide UCP by March 2002. The UCP is a “One-Stop Shopping” certification
procedure that eliminates the need for DBE firms to obtain certifications from multiple agencies
within the State. :

The CUCP is charged with the responsibility of certifying firms and compiling and maintaining
the Database of certified DBEs for U.S. DOT grantees in California, pursuant to 49 CFR Part 26.
The Database is intended to expand the use of DBE firms by maintaining complete and current
information on those businesses and the products and services they can provide to all grantees of
California.

Please complete the attached application and supplemental questionnaire if you wish to be
considered for DBE certification and your business meets the following general guidelines:

a) The firm must be at Jeast 51% owned by one or more socially and economically
disadvantaged individuals.

b) The firm must be an independent business, and one or more of the socially and economically
disadvantaged owners must control its management and daily operations.

¢) Only existing for-profit “Small Business Concerns,” as defined by the Small Business Act
and Small Business Administration (SBA) regulations may be certified. DBE applicants are
first subject to the applicable small business size standards of the SBA. Second, the average
annual gross receipts for the firm (including its affiliates) over the previous three fiscal years
must not exceed U.S. DOT’s cap of $20.41 million.

For firms applying for Airport Concession DBE certification: The Average annual gross
receipts for the firm (including its affiliates) over the previous three fiscal years must not
exceed $47.78 million.

d) The Personal Net Worth (PN'W) of each socially and economically disadvantaged owner

must not exceed $750,000, excluding the individual’s ownership interest in the applicant firm
and the equity in his/her primary residence.

C-33
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Socially and economically disadvantaged individual means any individual who is a citizen of the
United States (or lawfully admitted permanent resident) and who is a member of the following
groups: Black American, Hispanic American, Native American, Asian-Pacific American,
Subcontinent Asian American, or Women,

or
Any individual found to be socially and economically disadvantaged on a case-by-case basis by a
certifying agency pursuant to the standards of the U.S. DOT 49 CFR Part 26.

In order to avoid unnecessary delays, please complete all portions of the application and
supplemental questionnaire, placing "N/A" next to items that are not applicable. Include all
copies of documents requested on the application, and have the Affidavit of Certification
notarized. Additional documentation may be requested if it is considered necessary to make a
certification determination. Incomplete applications/supplemental questionnaires or
applications/supplemental questionnaires without all the required documents will not be
evaluated until such documents are submitted. We recommend keeping a copy of all submitted
documents for your records.

REMEMBER: It is no longer necessary to apply at more than one agency. If your firm
meets the criteria for certification, it will be entered into the Database of DBEs for all U.S.
DOT grantees in California. Only firms currently certified as eligible DBEs may
participate in the DBE programs of U.S. DOT grantees of California. If you wish to be
considered for Airport Concession DBE certification only, you will need to complete the

Airport Concession DBE Certification Application Package, which can be accessed at
http://bea.lacity.org or www.dot.ca.gov/hg/bep/business forms.htm.

The CUCP has established two Regional DBE Certification Clusters throughout the State to
effectively facilitate statewide DBE certification activities. Please forward your completed
certification packet to one of the agencies serving the county where your firm has its principal
place of business. (See enclosed Roster of Certifying Agencies.)

For Out-of-State Firms: The CUCP will not process a new application for DBE certification
from a firm having its principal place of business in another state unless the firm has already
been certified in that state. If your firm is located outside of California and is certified as a DBE
at its home state, please forward your completed certification packet, along with a copy of your
DBE certificate, to the California Department of Transportation. (See page 2 of the enclosed
Roster of Certifying Agencies.)

CALIFORNIA UNIFIED
CERTIFICATION PROGRAM

Rev 5/07
C-34



INSTRUCTIONS FOR COMPLETING THE DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PROGRAM UNIFORM CERTIFICATION APPLICATION

NOTE: If you require additional space for any question in this application, please attach additional sheets or copies as needed,
taking care to indicafe on each attached sheet/copy the section and number of this application to which it refers.

Section 1: CERTIFICATION INFORMATION

A.

Prior/Other Certifications

Check the appropriate box indicating for which
program your firm is currently certified. If you are
already certified as a DBE, indicate in the appropriate
box the name of the certifying agency that has
previously certified your firm, and also indicate
whether your firm has undergone an onsite visit. If
your firm has already undergone an onsite
visit/review, indicate the most recent date of that
review and the state UCP that conducted the review.
NOTE: If your firm is currently certified under the
SBA's 8(a) and/or SDB programs, you may not have
to complete this application. You should contact your
state UCP to find out about a streamlined application
process for firms that are already certified under the
8(a) and SDB programs.

Prior/Other Applications and Privileges

Indicate whether your firm or any of the persons listed
has ever withdrawn an application for a DBE program
or an SBA 8(a) or SDB program, or whether any have
ever been denied certification, decertified, debarred,
suspended, or had bidding privileges denied or
restricted by any state or local agency or Federal
entity. If your answer is yes, indicate the date of such
action, identify the name of the agency, and explain
fully the nature of the action in the space provided.

Section 2: GENERAL INFORMATION

A. Contact Information

(1) State the name and title of the person who will
serve as your firm's primary contact under this
application.

(2) State the legal name of your firm, as indicated in
your firm's Articles of Incorporation or charter.

(3) State the primary phone number of your firm.

(4) State a secondary phone number, if any.

(5) State your firm's fax number, if any.

(6) State your firm's or your contact person’s email
address.

(7) State your firm's website address, if any.

(8) State the street address of your firm (i.e. the
physical location of its offices -- not a post office
box address).

(9) State the mailing address of your firm, if it is

different from your firm's street address.

B. Business Profile

(1) In the box provided, briefly describe the primary
business and professional activities in which your
firm engages.

(2) State the Federal Tax 1D number of your firm as
provided on your firm’s filed tax returns, if you
have one. This could also be the Social Security
number of the owner of your firm.

(3) State the date on which your firm was officially
established, as stated in your firm’s Articles of
Incorporation or charter.

Instructions

(4) State the date on which you and/or each other
owner took ownership of the firm.

(5) Check the appropriate box that describes the
manner in which you and each other owner
acquired ownership of your firm. If you checked
“Other,” explain in the space provided.

(6) Check the appropriate box that indicates whether
your firm is “for profit.”

NOTE: If you checked “No,” then you do NOT

qualify for the DBE program and therefore do not

need to complete the rest of this application. The

DBE program requires all participating firms be

for-profit enterprises.

(7) Check the appropriate box that describes the legal
form of ownership of your firm, as indicated in
your firm’s Articles of Incorporation. If you
checked “Other,” briefly explain in the space
provided.

(8) Check the appropriate box that indicates whether
your firm has ever existed under different
ownership, a different type of ownership, or a
different name. If you checked “Yes,” specify
which and briefly explain the circumstances in
the space provided.

(9) Indicate in the spaces provided how many
employees your firm has, specifying the number
of employees who work on a full-time and part-
time basis.

(10) Specify the total gross receipts of your firm for
each of the past three years, as declared in your
firm’s filed tax returns.

Relationships with Other Businesses

(1) Check the appropriate box that indicates whether
your firm is co-located at any of its business
locations, or whether your firm shares a
telephone number(s), a post office box, any office
space, a yard, warchouse, other facilities, any
equipment, or any office staff with any other
business, organization, or entity of any kind. If
you answered “Yes,” then specify the name of
the other firm(s) and briefly explain the nature of
the shared facilities or other items in the space
provided.

(2) Check the appropriate box that indicates whether
at present, or at any time in the past:

(a) Your firm has been a subsidiary of any other
firm;

(b) Your firm consisted of a partnership in
which one or more of the partners are other
firms;

(c) Your firm has owned any percentage of any
other firm; and

(d) Your firm has had any subsidiaries of its
own.

(3) Check the appropriate box that indicates whether
any other firm has ever had an ownership interest
in your firm.

Page 10f 3
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(4) Tf you answered “Yes” to any of the questions in
(2)(a)-(d) or (3), identify the name, address and
type of business for each.

D. Immediate Family Member Businesses

Check the appropriate box that indicates whether any
of your immediate family members own or manage
another company. An “immediate family member” is
any person who is your father, mother, husband, wife,
son, daughter, brother, sister, grandmother,
grandfather, grandson, granddaughter, mother-in-law,
or father-in-law. If you answered “Yes,” provide the
name of each relative, your relationship to them, the
name of the company they own or manage, the type of
business, and whether they own or manage the
company.

Section 3: OWNERSHIP

Identify all individuals or holding companies with any
ownership interest in your firm, providing the
information requested below (if your firm has more
than one owner, provide completed copies of this section
for each additional owner):

A. Background Information

(1) Give the name of the owner.

(2) State his/her title or position within your firm.

(3) Give his/her home phone number.

(4) State his/her home (street) address.

(5) Check the appropriate box that indicates this
owner’s gender.

(6) Check the appropriate box that indicates this
owner’s ethnicity (check all that apply). If you
checked “Other,” specify this owner's ethnic
group/identity not otherwise listed.

(7) Check the appropriate box to indicate whether
this owner is a U.S. citizen.

(8) If this owner is not a U.S. citizen, check the
appropriate box that indicates whether this owner
is a lawfully admitted permanent resident. If this
owner is neither a U.S. citizen nor a lawfully
admitted permanent resident of the U.S., then this
owner is NOT eligible for certification as a DBE
owner. This, however, does not necessarily
disqualify your firm altogether from the DBE
program if another owner is a U.S. citizen or
lawfully admitied permanent resident and meets
the program’s other qualifying requirements.

B. Ownership Interest

(1) State the number of years during which this
owner has been an owner of your firm.

(2) Indicate the dollar value of this owner’s initial
investment to acquire an ownership interest in
your firm, broken down by cash, real estate,
equipment, and/or other investment.

(3) State the percentage of total ownership control of
your firm that this owner possesses.

(4) State the familial relationship of this owner to
each other owner of your firm.

(5) Indicate the number, percentage of the total,
class, date acquired, and method by which this
owner acquired his/her shares of stock in your
firm.

Instructions

C.

(6) Check the appropriate box that indicates whether
this owner performs a management or
supervisory function for any other business. If
you checked “Yes,” state the name of the other
business and this owner's title or function held in
that business.

(7) Check the appropriate box that indicates whether
this owner owns or works for any other firm(s)
that has any relationship with your firm. If you
checked “Yes,” identify the name of the other
business and this owner’s title or function held in
that business. Briefly describe the nature of the
business relationship in the space provided.

Disadvantaged Status

NOTE: You only need to complete this section for

each owner that is applying for DBE qualification

(i.e. for each owner who is claiming to be “socially

and economically disadvantaged” and whose

ownership interest is to be counted toward the
control and 51% ownership requirements of the

DBE program)

(1) Indicate in the space provided the total Personal
Net Worth (PNW) of each owner who is applying
for DBE qualification. Use the PNW calculator
form at the end of this application to compute
each owner's PNW.

(2) Check the appropriate box that indicates whether
any trust has ever been created for the benefit of
this disadvantaged owner. If you answered
“Yes,” briefly explain the nature, history,
purpose, and current value of the trust(s).

Section 4: CONTROL

A.

Identify your firm's Officcrs and Board of

Directors:

(1) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
officer of your firm.

(2) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
individual serving on your firm's Board of
Directors.

(3) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify each person by name, his/her title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(4) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the officer
or director, and the nature of his/her business
relationship with that other firm.

Identify your firm's management personnet (by

name, title, ethnicity, and gender) who control your

firm in the following areas:

Page 20of 3
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(1) Making of financial decisions on your firm’s
behalf, including the acquisition of lines of credit,
surety bonds, supplies, etc.;

(2) Estimating and bidding, including calculation of
cost estimates, bid preparation and submission;

(3) Negotiating and contract execution, including
participation in any of your finm's negotiations
and executing contracts on your firm’s behalf;

(4) Hiring and/or firing of management personnel,
including interviewing and conducting performance
evaluations;
(5) Field/Production operations supervision, including
site supervision, scheduling, project management
services, etc.;(6) Office management;
(7) Marketing and sales;
(8) Purchasing of major equipment;
(9) Signing company checks (for any purpose); and
(10) Conducting any other financial transactions on
your firm’s behalf not otherwise listed.
(11) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10) above
perform a management or supervisory function for any
other business. If you answered “Yes,” identify each
person by name, his/her title, the name of the other
business in which s/he is involved, and his/her
function performed in that other business.

(12) Check the appropriate box that indicates whether

any of the persons listed in (1) through (10) above

own or work for any other firm(s) that has a

relationship with your firm. If you answered “Yes,”

identify the name of the firm, the name of the person,
and the nature of his/her business relationship with
that other firm.

C. Indicate your firm's inventory in the following
categories:

(1) Equipment

State the type, make and model, and current dollar value of
each piece of equipment held and/or used by your firm.
Indicate whether each piece is either owned or leased by
your firm.

(2) Vehicles

State the type, make and model, and current dollar value of
each motor vehicle held and/or used by your firm. Indicate
whether each vehicle is either owned or leased by your
firm.

(3) Office Space

State the street address of each office space held and/or
used by your firm. Indicate whether your firm owns or
leases the office space and the current dollar value of that
property or its lease.

(4) Storage Space

State the street address of each storage space held and/or

used by your firm. Indicate whether your firm owns or

leases the storage space and the current dollar value of that

property or its lease.

D. Does your firm rely on any other firm for
management functions or employee payroll?

Check the appropriate box that indicates whether your

firm relies on any other firm for management

functions or for employee payroll. If you answered

“Yes,” briefly explain the nature of that reliance and

Instructions

the extent to which the other firm carries out such
functions.

E. Financial Information
(1) Banking Information

(a) State the name of your firm’s bank.

(t) Give the main phone number of your firm’s
bank branch.

(c) Give the address of your firm’s bank branch.

(2) Bonding Information

(a) State your firm’s Binder Number.

(b) State the name of your firm’s bond agent
and/or broker.

(c) Give your agent’s/broker’s phonc number.

(d) Give your agent’s/broker’s address.

(e) State your firm’s bonding limits (in dollars),
specifying both the Aggregate and Project
Limits.

F. Xdentify all sources, amounts, and purposes of

money loaned to your firm, including the names of
persons or firms securing the loan, if other than the
listed owner:
State the name and address of each source, the original
dollar amount and the current balance of each loan,
and the purpose for which each loan was made to your
firm.

G. List all contributions or transfers of assets to/from

your firm and to/from any of its owners over the
past two years:
Indicate in the spaces provided, the type of
contribution or asset that was transferred, its current
dollar value, the person or firm from whom it was
transferred, the person or firm to whom it was
transferred, the relationship between the two persons
and/or firms, and the date of the transfer.

H. List current licenses/permits held by any owner or

employee of your firm,
List the name of each person in your firm who holds a
professional license or permit, the type of permit or
license, the expiration date of the permit or license,
and the license/permit number and issuing State of the
license or permit.

I.  List the three largest contracts completed by your

firm in the past three years, if any.
List the name of each owner or contractor for each
contract, the name and location of the projects under
each contract, the type of work performed on each
contract, and the dollar value of each contract.

J. List the three largest active jobs on which your

firm is currently working.
For each active job listed, state the name of the prime
contractor and the project number, the location, the
type of work performed, the project start date, the
anticipated completion date, and the dollar value of
the contract.

AFFIDAVIT & SIGNATURE

Carefully read the attached affidavit in its entirety. Fill in
the required information for each blank space, and sign and
date the affidavit in the presence of a Notary Public, who
must then notarize the form.

Page 3 of 3
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
49 C.F.R. PART 26

UNIFORM CERTIFICATION APPLICATION

ROADMAP FOR APPLICANTS

®  Should I apply? :
o Is your firm at least 51%-owned by a socially and economically disadvantaged

individual(s) who also controls the firm?
Is the disadvantaged owner a U.S. citizen or lawfully admitted permanent resident of the
U.s.?
Is your firm a small business that meets the Small Business Administration’s (SBA’s) size
standard and does not exceed $20.41 million in gross annual receipts?
Is your firm organized as a for-profit business?

=s If you answered “Yes” to all of the questions above, you may be eligible to
participate in the U.S. DOT DBE program.

Is there an easier way to apply?

If you are currently certified by the SBA as an 8(a) and/or SDB firm, you may be eligible for a streamlined
certification application process. Under this process, the certifying agency to which you are applying will
accept your current SBA application package in lieu of requiring you to fill out and submit this form.
NOTE: You must still meet the requirements for the DBE program, including undergoing an on-site
review.

Be sure to attach all of the required documents listed in the Documents Check List at the end
of this form with your completed application.

Where can I find more information?

o U.S. DOT - http:/osdbuweb.dot.gov/DBEProgram/index.cfm (this site provides useful links to
the rules and regulations governing the DBE program, questions and answers, and other
pertinent information)

SBA — htip://www.sba.gov/services/contractingopportunities/sizestandardstopics/index. html
(provides listing of NAICS codes and Table of size standards)
49 CFR Part 26 (the rules and regulations governing the DBE prog

Updated 2/19/08

Under Sec. 26.107 of 49 CFR Part 26, dated February 2, 1999, if at any time, the Department or a recipient has
reason to believe that any person or firm has willfully and knowingly provided incorrect information or made
false statements, the Department may initiate suspension or debarment proceedings against the person or firm
under 49 CFR Part 29, take enforcement action under 49 CFR Part 31, Program Fraud and Civil Remedies, and/or
refer the matter to the Department of Justice for criminal prosecution under 18 U.S.C. 1001, which prohibits false
statements in Federal programs.

Application
Page 1 of 8
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Section 1: CERTIFICATION INFORMATION

A. Prior/Other Certifications

Is your firm currently certified for | L DBE | Name of certifying agency:
any of the following programs?

(If Yes, check appropriate box(es)) Has your firm’s state UCP conducted an on-site visit?

OYes,on [/ / State: 0 No

O 8(a) | ® STOP! If you checked either the 8(a) or SDB box, you may not
have to complete this application. Ask your state UCP about the

U SDB

streamlined application process under the SBA-DOT MOU.

B. Prior/Other Applications and Privileges

Has your firm (under any name) or any of its owners, Board of Directors, officers or management personnel, ever
withdrawn an application for any of the programs listed above, or ever been denied certification, decertified, or
debarred or suspended or otherwise had bidding privileges denied or restricted by any state or local agency, or
Federal entity?

O Yes,on [/ / I No

If Yes, identify State and name of state, local, or Federal agency and explain the nature of the action:

Section 2: GENERAL INFORMATION

A. Contact Information

(1) Contact person and Title: (2) Legal name of firm:

(3) Phone #: (4) Other Phone #: (5) Fax #:

(6) E-mail: (7) Website (if have one):

(8) Street address of firm (No P.O. Box): City: County/Parish: State: Zip:
(9) Mailing address of firm (if different): City: County/Parish: State: Zip:
B. Business Profile

(1) Describe the primary activities of your firm: (2) Federal Tax ID (if any):
(3) This firm was established on / / (4) I/'We have owned this firm since: / /

(5) Method of acquisition (check all that apply):
O Started new business [ Bought existing business [ Inherited business ~ ( Secured concession
O Merger or consolidation O Other (explain)

(6) Is your firm “for profit”? W Yes [l No | ® STOP! If your firm is NOT for-profit, then you do NOT qualify
for this program and do NOT need to fill out this application.

Application
Page 2 of 8
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(7) Type of firm (check all that apply):
Sole Proprietorship
Partnership

Corporation

Limited Liability Partnership
Limited Liability Corporation
Joint Venture

Other, Describe:

ooocoooo

(8) Has your firm ever existed under different ownership, a different type of ownership, or a different name?
O Yes U No

If Yes, explain:
(9) Number of employees: Full-time Part-time Total
(10) Specify the gross receipts of the firm for the last 3 years: Year Total receipts §
Year Total receipts $
Year Total receipts $

C. Relationships with Other Businesses

(1) Is your firm co-located at any of its business locations, or does it share a telephone numbet, P.O. Box, office
space, yard, warehouse, facilities, equipment, or office staff, with any other business, organization, or entity?
0 Yes O No

If Yes, identify: Other Firm’s name:
Explain nature of shared facilities:

(2) At present, or at any time in the | (a) been a subsidiary of any other firm? O Yes U No
past, has your firm: (b) consisted of a partnership in which one or more of the partners are other
firms? O Yes L No
(c) owned any percentage of any other firm? 0 Yes O No
(d) had any subsidiaries? 0O Yes U No

(3) Has any other firm had an ownership interest in your firm at present or at any time in the past? O Yes dNo

(4) If you answered “Yes” to any of the questions in (2)(a)-(d) and/or (3), identify the following for each (attach
extra sheets, if needed).

Name Address Type of Business
1.
2.
3.
D. Immediate Family Member Businesses

Do any of your immediate family members own or manage another company? L Yes (U No
If Yes, then list (attach extra sheets, if needed).

Name Relationship Company Type of Business Own or Manage?
1.
2.
Application
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Section 3: OWNERSHIP

Identify all individuals or holding companies with any ownership interest in your firm, providing the
information requested below (If more than one owner, attach separate sheets for each additional owner):

A. Background Information

(1) Name: (2) Title: (3) Home Phone #:
(4) Home Address (street and number): City: State: Zip:
(5) Gender: 0 Male U Female (6) Ethnic group membership (Check all that apply):
(7) U.S. Citizen: O Yes O No O Black O Hispanic O Native American
(8) Lawfully Admitted Permanent Resident: L Asian Pac1t.ic ( Subcontinent Asian '
OYes ONo O Other (specify)
B. Ownership Interest
(1) Number of years as owner: (2) Initial investment to Type Dollar Value
(3) Percentage owned: gcquire f)wnership Cash $
(4) Familial relationship to other owners: interest in firm: Real Estate 3
Equipment §
Other $
(5) Shares of Stock: Number Percentage Class Date acquired Method Acquired

(6) Does this owner perform a management or supervisory function for any other business? O Yes L No

If Yes, identify: Name of Business: Function/Title:

(7) Does this owner own or work for any other firm(s) that has a relationship with this firm (e.g., ownership interest,
shared office space, financial investments, equipment, leases, personnel sharing, etc.)? Q Yes LI No

If Yes, identify: Name of Business: Function/Title:

Nature of Business Relationship:

C. Disadvantaged Status — NOTE: Complete this section only for each owner applying for DBE qualification
(i.e. for each owner claiming to be socially and economically disadvantaged)

(1) What is the Personal Net Worth (PNW) of the owner(s) applying for DBE qualification? (Use and attach the
Personal Financial Statement form at the end of this application; attach additional sheets if more than one owner is applying)

(2) Has any trust been created for the benefit of this disadvantaged owner(s)? O Yes O No
If Yes, explain (attach additional sheets if needed):

Application
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Section 4: CONTROL

A, Identify your firm’s Officers & Board of Directors (If additional space is required, attach a separate sheet):
Name Title Date Appointed Ethnicity Gender
ey (2)
(b)
Officers ©
(d)
of the
(®
Company

(2) Board of | (a)

Directors
(b)

©)

(@)

(e)

(3) Do any of the persons listed in (1) and/or (2) above perform a management or supervisory function for any other
business? 0 Yes L No

If Yes, identify for each: Person: Title:
Business: Function:

(4) Do any of the persons listed (1) and/or (2) above own or work for any other firm(s) that has a relationship with
this firm (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, ete.)? 0 Yes U No

If Yes, identify for each: Firm Name: Person:
Nature of Business Relationship:

B. Identify your firm’s management personnel who control your firm in the following areas (If more than
two persons, attach a separate sheet):
Name Title Ethnicity | Gender

(1) Financial Decisions a.
(responsibility for acquisition of lines of b
credit, surety bonding, supplies, etc.) i
(2) Estimating and bidding a.

b.
(3) Negotiating and Contract a.
Execution b.
(4) Hiring/firing of management a.
personnel b.
(5) Field/Production Operations a.
Supervisor b.
(6) Office management a.

b.
(7) Marketing/Sales a.

b.

Application
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(8) Purchasing of major a.
equipment b.
(9) Authorized to Sign Company | a.
Checks (for any purpose) b
(10) Authorized to make a.
Financial Transactions b

(11) Do any of the persons listed in (1) through (10) above perform a management or supervisory function for any
other business? O Yes (d No

If Yes, identify for each: Person: Title:
Business: Function:

(12) Do any of the persons listed in (1) through (10) above own or work for any other firm(s) that has a relationship
with this firm (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)?

O Yes W No

If Yes, identify for each: Firm Name: Person:
Nature of Business Relationship:

C. Indicate your firm’s inventory in the following categories (astach additional sheets if needed):

(8] Equipment

Type of Equipment Make/Model Current Value Owned or Leased?
(a)
(b)
©
2) Vehicles
Type of Vehicle Make/Model Current Value Owned or Leased?
(@)
(b)
©
3) Office Space
Street Address Owned or Leased? | Current Value of Property or Lease
(@
(b)
(C)] Storage Space
Street Address Owned or Leased? | Current Value of Property or Lease
(@
(b)
D. Does your firm rely on any other firm for management functions or employee payroll? (] Yes 1 No
If Yes, explain:
Application
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E. Financial Information

(1) Banking Information:
(a) Name of bank: (b) Phone No: ()
(c) Address of bank: ' City: State: Zip:
(2) Bonding Information: If you have bonding capacity, identify:  (a) Binder No:
(b) Name of agent/broker (c)PhoneNo: ()
(d) Address of agent/broker: . City: State: Zip:
(¢) Bonding limit: Aggregate limit $ Project limit $
F. Identify all sources, amounts, and purposes of money loaned to your firm, including the names of any
persons or firms securing the loan, if other than the listed owner:
Name of Source Address of Source Name of Person Original Current Purpose of Loan
Securing the Loan Amount Balance
1.
2.
3.
G. List all contributions or transfers of assets to/from your firm and to/from any of its owners over the
past two years (attach additional sheets if needed):
Contribution/Asset Dollar Value | From Whom | To Whom | Relationship Date of
Transferred Transferred Transfer
2.
H. List current licenses/permits held by any owner and/or employee of your firm (e.g. contractor,
engineer, architect, etc.)(attach additional sheets if needed):
Name of License/Permit Holder Type of License/Permit Expiration | License Number
Date and State
1.
2.
3.
1. List the three largest contracts completed by your firm in the past three years, if any:
Name of Name/Location of Type of Work Performed Dollar Value of
Owner/Contractor Project Contract
1.
2.
3.
Application
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J. List the three largest active jobs on which your firm is currently working:
Name of Prime Location of Type of Work Project Anticipated Dollar
Contractor and Project Project Start Date | Completion |  Value of
Number Date Contract
1.
2.
3.
Application
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DBE UNIFORM CERTIFICATION APPLICATION SUPPORTING DOCUMENTS CHECKLIST
In order to complete your application for DBE certification, you must attach copies of all of the following documents as
they apply to you and your firm.

All Applicants

Work experience resumes (that include places of ownership/employment with corresponding dates), for all
owners and officers of your firm

Personal Financial Statement (form available with this application)

Personal tax returns for the past three years, if applicable, for each owner claiming disadvantaged status
Your firm’s tax returns (gross receipts) and all related schedules for the past three years

Documented proof of contributions used to acquire ownership for each owner (e.g. both sides of cancelled
checks)

Your firm’s signed loan agreements, security agreements, and bonding forms

Descriptions of all real estate (including office/storage space, etc.) owned/leased by your firm and documented
proof of ownership/signed leases

List of equipment leased and signed lease agreements

List of construction equipment and/or vehicles owned and titles/proof of ownership

Documented proof of any transfers of assets to/from your firm and/or to/from any of its owners over the past
two years

Year-end balance sheets and income statements for the past three years (or life of firm, if less than three years);
a new business must provide a current balance sheet

All relevant licenses, license renewal forms, permits, and haul authority forms

DBE and SBA 8(a) or SDB certifications, denials, and/or decertifications, if applicable

Bank authorization and signatory cards

Schedule of salaries (or other compensation or remuneration) paid to all officers, managers, owners, and/or
directors of the firm

Trust agreements held by any owner claiming disadvantaged status, if any

O 000 0o 000 O 000D ©

Partnership or Joint Venture

0 Original and any amended Partnership or Joint Venture Agreements

Corporation or LLC

Official Articles of Incorporation (signed by the state official)

Both sides of all corporate stock certificates and your firm’s stock fransfer ledger
Shareholders’ Agreement

Minutes of all stockholders and board of directors meetings

Corporate by-laws and any amendments

Corporate bark resolution and bank signature cards

Official Certificate of Formation and Operating Agreement with any amendments (for LLCs)

Dooo0o00

Trucking Company

O Documented proof of ownership of the company

O Insurance agreements for each truck owned or operated by your firm

0O Title(s) and registration certificate(s) for each truck owned or operated by your firm
O List of U.S. DOT numbers for each truck owned or operated by your firm

Regular Dealer

O Proof of warehouse ownership or lease
O List of product lines carried
O List of distribution equipment owned and/or leased

NOTE: The specific state UCP to which you are applying may have additional required documents that you
must also supply with your application. Contact the appropriate certifying agency to which you are applying

to find out if more is required. (See Supplemental Document Checklist)
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CALIFORNIA UNIFIED
CERTIFICATION PROGRAM (CUCP)

Supplemental Document Checklist

Firm Name:

In order to complete your application for DBE certification, you must also attach copies of all of the following documents:

Q Documentation of Group Membership. Please comply with one of the following: (1) For each owner seeking social
disadvantaged status on the basis of Ethnic membership, please provide a document (e.g., birth certificate, U.S. Passport,
Green Card, parents’ birth certificate, etc.) evidencing Ethnic heritage or similar document evidencing Ethnic community
affiliation. (2) For each owner seeking social disadvantaged status on the basis of Gender, please provide a document
evidencing gender (e.g., birth certificate, driver’s license, etc.). (3) For each owner seeking an individual showing of social
disadvantage, please provide documents you deem appropriate for consideration.

O Documentation of U.S. citizenship or lawful permanent residence, e.g., U.S. birth certificate, Green Card, etc.

Supplemental Questionnaire

1. Is the firm’s principal place of business in California? Yes No

If no, please include 2 copy of the firm’s DBE certificate issued in its home state. (The CUCP will not process a
new application for DBE certification from a firm having its principal place of business in another state unless
the firm has already been certified in that state.)

2. Is the firm authorized to do business in the State of California? Yes No

3. List all office locations in California:

4. Has the firm ever done business with any U.S. DOT Grantees of California? Yes No

If yes, please indicate the agency name(s) and latest year(s):

Agency Latest Year Agency Latest Year

5. Is there an upcoming project in which the firm is interested and therefore, would need to be certified prior to a
specific date in order to be counted toward DBE participation? Yes No

If yes, please provide the following information:

Agency letting contract:

Contract Number Bid Opening date or
and Name: Request for Proposal due date:

6. Indicate areas where you prefer to do your work.

0O 01 Alameda 0 11 Glenn QO 21 Marin O 31 Placer 0] 41 San Mateo QO 51 Sutter
0 02 Alpine 0 12 Humboldt O 22 Mariposa O 32 Plumas 0 42 Santa Barbara (3 52 Tehama
(J 03 Amador O 13 Imperial 0 23 Mendocino 0O 33 Riverside O 43 Santa Clara 0 53 Trinity
O 04 Butte Q 14 Inyo 0 24 Merced 0 34 Sacramento O 44 Santa Cruz QO 54 Tulare
Q05 Calaveras 0 15Kem Q 25 Modoc O 35 San Benito 0 45 Shasta 0 55 Tuolumne
0 06 Colusa O 16 Kings 0 26 Mono 0 36 San Bernardino ~ {J 46 Sierra 0 56 Ventura
0 07 Contra Costa (1 17 Lake O 27 Monterey O 37 San Diego Q 47 Siskiyou Q57 Yolo
O 08 Del Norte 0 18 Lassen 0 28 Napa 0 38 San Francisco (3 48 Solano 03 58 Yuba
Q09 El Dorado 0 19 Los Angeles 1J 29 Nevada 0O 39 San Joaquin 0 49 Sonoma
0O 10 Fresno 0 20Madera 030 Orange (2 40 San Luis Obispo 1 50 Stanislaus

(Rev 8/06)
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AFFIDAVIT OF CERTIFICATION
This form must be signed and notarized for each owner upon which disadvantaged status is relied.

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS APPLICATION
IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR APPROVAL,
INITIATION OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON AND/OR
ENTITY MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL PENALTIES
AVAILABLE PURSUANT TO APPLICABLE FEDERAL AND STATE LAW.

1 (full name printed), swear or affirm under penalty of law that I am

(title) of applicant firm (firm name) and that I have read and
understood all of the questions in this application and that all of the foregoing information and statements submitted
in this application and its attachments and supporting documents are true and correct to the best of my knowledge,
and that all responses to the questions are full and complete, omitting no material information. The responses
include all material information necessary to fully and accurately identify and explain the operations, capabilitics
and pertinent history of the named firm as well as the ownership, contro}, and affiliations thereof.

1 recognize that the information submitted in this application is for the purpose of inducing certification approval by
a government agency. I understand that a government agency may, by means it deems appropriate, determine the
accuracy and truth of the statements in the application, and I authorize such agency to contact any entity named in
the application, and the named firm’s bonding companies, banking institutions, credit agencies, contractors, clients,
and other certifying agencies for the purpose of verifying the information supplied and determining the named
firm’s eligibility.

I agree to submit to government audit, examination and review of books, records, documents and files, in whatever
form they exist, of the named firm and its affiliates, inspection of its places(s) of business and equipment, and to
permit interviews of its principals, agents, and employees. I understand that refusal to permit such inquiries shall
be grounds for denial of certification.

If awarded a contract or subcontract, I agree to promptly and directly provide the prime contractor, if any, and the
Department, recipient agency, or federal funding agency on an ongoing basis, current, complete and accurate
information regarding (1) work performed on the project; (2) payments; and (3) proposed changes, if any, to the
foregoing arrangements.

I agree to provide written notice to the recipient agency or Unified Certification Program (UCP) of any material
change in the information contained in the original application within 30 calendar days of such change (e.g.,
ownership, address, telephone number, etc.).

1 acknowledge and agree that any misrepresentations in this application or in records pertaining to a contract or
subcontract will be grounds for terminating any contract or subcontract which may be awarded; denial or
revocation of certification; suspension and debarment; and for initiating action under federal and/or state law
concerning false statement, fraud or other applicable offenses.

] certify that I am a socially and economically disadvantaged individual who is an owner of the above-referenced
firm seeking certification as a Disadvantaged Business Enterprise (DBE). In support of my application, I certify
that ] am a member of one or more of the following groups, and that | have held myself out as a member of the
group(s) (circle all that apply):

Female Black American Hispanic American
Native American Asian-Pacific American Subcontinent Asién American
Other (specify)
Affidavit
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I certify that I am socially disadvantaged because I have been subjected to racial or ethnic prejudice or cultural bias,
or have suffered the effects of discrimination, because of my identity as a member of one or more of the groups
identified above, without regard to my individual qualities.

I further certify that my personal net worth does not exceed $750,000, and that I am economically disadvantaged
because my ability to compete in the free enterprise system has been impaired due to diminished capital and credit
opportunities as compared to others in the same or similar line of business who are not socially and economically
disadvantaged.

I declare under penalty of perjury that the information provided in this application and supporting documents is true
and correct.

Executed on (Date)
Signature
(DBE Applicant)
NOTARY CERTIFICATE
Affidavit
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U.S. SMALL BUSINESS ADMINISTRATION

OMB APPROVAL NO. 3245-0188
EXPIRATION DATE: 3/31/2008

PERSONAL FINANCIAL STATEMENT

As of

Complete this form for: (1) each proprietor, or (2) each limited partner who owns 20% or more interest and each general partner, or (3) each stockholder
owning 20% or more of voting stock, or (4) any person or entity providing a guaranty on the loan.

Name

Business Phone

Residence Address

Residence Phone

City, State, & Zip Code

Business Name of Applicant

ASSETS

(Omit Cents) LIABILITIES

{Omit Cents)

Cashonhand &in Banks.........cccevvienniinnns
SaVings ACCOUMS ....vevvivrrmeniesenicserer e
IRA or Other Retirement Account ..............c..e..
Accounts & Notes Receivable

Life Insurance-Cash Surrender Value Only ......
(Complete Section 8)

Stocks and BOnds ........ceeeeemvevevriccniieniininineinnes
(Describe in Section 3)

Real Estate.......cccccovevireeriiinieniec e siees

Accounts Payable

Notes Payable to Banks and Others

(Describe in Section 2)

Installment Account (Auto) ....

Mo. Payments §

Instaliment Account (Other) ......coovveeeceeneens $
Mo. Payments §

Loan on Life INSUFaNEe ........cocvmmwvereesseensianenees $

Mortgages on Real Estate ......coeeencicciiiinins $

(Describe in Section 4)

(Describe in Section 4) UNPAI TAXES .oovvnmrrereareenmmiesissisisssssssssessessesenss $
Automobile-Present Value ... (Describe in Section 6)
Other Liabilities .........cevueeeeeerreriererincmmnserissnnss $
Other Personal Property ..........cccoeviveeiniienennnn (Describe in Section 7)
(Describe in Section 5) TOt) LIBDIIES .errreeresrreseresrreeersssssssers e $
Other ASSEIS .......cocvvveeiereirerece it
(Describe in Section 5) Net Worth ..o e $
Total e D C1 ) R $
Section 1. Source of income Contingent Liabilities

Real Estate Income
Other Income (Describe below)* ...

As Endorser or Co-Maker .... . $
Legal Claims & Judgments .......cc.oeerernrrecrenens $
Provision for Federat Income TaX..........c.cooeveee $
Other Special Debt .........cccoouierirmcnnrenreneeenes $

Description of Other Income in Section 1.

*Alimony or child support payments need not be disclosed in "Other Income" unless it is desired to have such payments counted toward total income.

Section 2. Notes Payable to Banks and Others. (Use attachments if necessary. Each attachment must be identified as a part of this statement and signed.)

Name and Address of Noteholder(s)

Qriginal
Balance

Current
Balance

Payment
Amount

Frequency
(monthly, etc.)

How Secured or Endorsed
Type of Collateral

SBA Form 413 (3-05) Previous Editions Obsolete

{tumble)
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Section 3. Stocks and Bonds. (Use attachments if necessary. Each attachment must be identified as a part of this statement and signed).

- Market Value Date of
Number of Shares Name of Securities Cost Quolation/Exchange | Quotation/Exchange Total Value

(List each parcel separately. Use attachment if necessary. Each attachment must be identified as a part of

Section 4. Real Estate Owned. \his statement and signed.)

Property A Property B Property C

Type of Property

Address

Date Purchased

Original Cost

Present Market Value

Name & Address of Mortgage Holder

Mortgage Account Number

Mortgage Balance

Amount of Payment per Month/Year

Status of Mortgage

Section 5. Other Personal Property and Other Assets.  (Describe, and if any is pledged as security, slate name and address of lien holder, amount
of lien, ferms of payment and if delinquent, describe delinquency)

Section 6. Unpaid Taxes. (Describe in detail, as to type, to whom payable, when due, amount, and to what property, if any, a tax lien attaches.)

Section 7. Other Liabilities. (Describe in detail.)

Section 8. Life Insurance Held. (Give face amount and cash surrender value of policies - name of insurance company and beneficiaries)

| authorize SBA/Lender to make inquiries as necessary to verify the accuracy of the statements made and to determine my creditworthiness. | certify
the above and the statements contained in the attachments are true and accurate as of the stated date(s). These statements are made for the
purpose of either obtaining a loan or guaranteeing a loan. | understand FALSE statements may result in forfeiture of benefits and possible
prosecution by the U.S. Attorney General {(Reference 18 U.S.C. 1001).

Signature: Date: Social Security Number:
Signature: Date: Social Security Number:
PLEASE NOTE: The estimated average burden hours for the completion of this form is 1.5 hours per response. If you have questions or comments

concerning this estimale or any other aspect of this information, please contact Chief, Administrative Branch, U.S. Small Business
Administration, Washington, D.C. 20416, and Clearance Officer, Paper Reduction Project (3245-0188), Office of Management and Budget,
Washington, D.C. 20503. PLEASE DO NOT SEND FORMS TO OMB.
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Instructions to Assist in Completing the
Personal Financial Statement (SBA Form 413)
for the California Unified Certification Program

ENHED CERTINUATION PROGRAM

Please do not make adjustments to your figures pursuant to U.S. Department of Transportation (U.S. DOT) regulations 49 CFR Part 26.
The agency that you apply to will use the information provided on your completed Personal Financial Statement to determine your
Personal Net Worth According to 49 CFR Part 26. An individual's Personal Net Worth According to 49 CFR Part 26 includes only his or
her own share of assets held jointly or as community property with the individual's spouse and excludes the following:

» Individual's ownership interest in the applicant firm;

« Individual's equity in his or her primary residence;

« Tax and interest penalties that would accrue if retirement savings or investments (e.g., pension plans, Individual

Retirement Accounts, 401(k) accounts, etc.) were distributed at the present time.

If your Personal Net Worth According to 49 CFR Part 26 exceeds the $750,000 cap and you, individually, or you and other
individuals are the majority owners of an applicant firm, the firm is not eligible for DBE certification. If the Personal Net Worth
According to 49 CFR Part 26 of the majority owner(s) exceeds the $750,000 cap at any time after your firm is certified, the firm
is no longer eligible for certification. Should that occur, it is your responsibility to contact your certifying agency in writing to
advise the firm no longer qualifies.

General Instructions

»  You must fill out all line items on the Personal Financial Statement (SBA Form 413) to the best of your ability.
> On the form, above the Personal Financial Statement heading, indicate if financial information is for a “married couple” or “single
individual.”
» On a separate sheet, identify all property that is not held jointly or as community property, and include values and ownership.
»  If necessary, use additional sheet(s) of paper to report all information and details.
» If you have any questions about completing this form, please contact one of the certifying agencies on the Roster of Certifying
Agencies.
Specific Instructions
DATE AND CONTACT INFORMATION
Be sure to include the date in the upper right corner of the first page and your contact information.

ASSETS
All assets must be reported at their current fair market values as of the date of your statement. Assessor’s assessed value for real
estate, for example, is not acceptable. Assets held in a trust generally should be included.
Cash on hand & in Banks: Enter the total amount of cash on-hand and in bank accounts other than savings.
Savings Accounts: Enter the total amount in all savings accounts.
IRA or other Retirement Account: Enter the total present value of all IRAs and other retirement accounts, including any deferred
compensation and pension plans.
Accounts & Notes Receivable: Enter the total vatue of all monies owed to you personally, if any. This should include shareholder
loans to the applicant firm, if any.
Life insurance-Cash Surrender Value Only: Enter the value of any life insurance polices. This amount should be cash surrender
value only, not the amount a beneficiary would receive upon your death, also known as face value. A complete description is required in
Section 8.
Stocks and Bonds: Enter the current market value of your stocks and bonds. A complete listing and description is required in Section
3.
Real Estate: Enter the current fair market value of all real estate owned. A complete listing and description of all real estate owned is
required in Section 4. The amount must correspond with the total “Present Market Value" amounts listed in Section 4.
Automobile-Present Value: Enter the current fair market value of all automobiles owned.
Other Personal Property: Enter the current fair market value of all other personal property owned, but not included in the previous
entries. A complete description of these assets is required in Section 5.
Other Assets: Enter the current fair market value of all other assets owned, but not included in the previous entries. A complete

description of these assets is required in Section 5.
LIABILITIES

Accounts Payable: Enter the total value of all unpaid accounts payable that is your responsibility.

Notes Payable to Bank and Others: Enter the total amount due on all notes payable to banks and others. This should not, however,
include any mortgage balances. A complete description of all notes payable to banks and others is required in Section 2.

Instaliment Account (Auto): Enter amount of the present balance of the debt that you owe for auto installment account. Please be
sure to indicate the total monthly payment in the space provided.

Installment Account (Other): Enter amount of the present balance of the debt that you owe for other instaliment account. Please be
sure to indicate the total monthly payment in the space provided. For example, include the balances of all credit card debts in this line.

Loans on Life Insurance: Enter the total value of all loans due on life insurance policies.

(Rev.8/06)
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Mortgages on Real Estate: Enter the total balance on all mortgages payable on real estate. A complete breakdown of all mortgages
on real estate is required in Section 4. The amount must correspond with the total of the mortgage balances amounts listed in Section
4.

Unpaid Taxes: Enter the total amount of all taxes that are currently due, but are unpaid. Contingent tax liabilities or anticipated taxes
for current year should not be included. A complete description is required in Section 6.

Other Liabilities: Enter the total value due on all other liabilities not classified in the previous entries. A complete description is
required in Section 7. .

Net Worth: To compute Net Worth, add all liabilities and put that figure in the Total Liabilities line. Then subtract Total Liabilities from
Total Assets to get your Net Worth. To check your figures, add Total Liabilities and Net Worth and the sum must equal Total Assets. If
your figures do not match, your form will be returned to you to correct and complete again.

SECTION 1. SOURCE OF INCOME
Salary: Enter the amount of your total annual salary. This includes any salary from the applicant firm and if applicable, any salary from
outside employment.
Net Investment Income: Enter the total amount of all investment income (i.e. dividends, interest, etc.).
Real Estate Income: Enter the total amount of all real estate income received from the sale, rental, leass, etc. of real estate held.
Other Income: Enter the total amount of all other income received (i.e. alimony, social security, pension, etc.). Please be sure to
describe the source of the other income in the space provided below in this section.

CONTINGENT LIABILITIES
Contingent liabilities are liabilities that belong to you only if an event(s) should occur. For example, if you have co-signed on a relative’s
loan, but you are not responsible for the debt until your relative defaults, that is a contingent liability. Contingent liabilities do not count
toward your net worth until they become actual liabilities.
As Endorser or Co-Maker: Enter the total potential liabilities due as a result of being a co-signer for a loan or other commitments.
Legal Claims and Judgments: Enter the potential liabilities due as a result of legal claims from judgments, lawsuits, etc.
Provisions for Federal Income Tax: Enter the total amount of all federal taxes for which you are potentially liable due to an
anticipated gain on the pending sale of an asset or other circumstances, such as pending disputes or litigation which could possibly
result in a personal tax liability.
Other Special Debt: Enter the total amount due on all remaining potential debts not accounted for.
SECTION 2. NOTES PAYABLE TO BANKS AND OTHERS
Enter the name and address of note holder(s), original balance, current balance, payment amount, frequency, and how secured for
each note payable as entered in the “Liabilities” column. Do not include loans for your business or mortgages for your properties.
SECTION 3. STOCKS AND BONDS

Enter the number of shares, names of securities, cost, fair market value, and the date of fair market value for all shares of stock and
bonds held. You may attach recent copies of your stock account listings. Do not include stock in your business.

SECTION 4. REAL ESTATE OWNED
Starting with your primary residence (be sure to identify it as your primary residence), enter the type of property, address,
date of purchase, original cost, present fair market vatue, name and address of mortgage holder, mortgage account
number, mortgage balance, amount of payment, and status of mortgage for all real estate held. Please ensure that this
section contains all real estate owned, including rental properties, vacation properties, commercial properties, etc.

Total "Present Market Value” amounts should correspond with the “Real Estate” amount listed in the “Assets” column. Additionally, total
“Mortgage Balance” amounts should correspond with the “Mortgages on Real Estate” amount listed in the “Liabilities” column. Attach
additional sheets if needed.

SECTION 5. OTHER PERSONAL PROPERTY AND OTHER ASSETS
ltemize and describe in detail other personal property and other assets owned as listed in the “Assets” column. For other personal
property, include boats, trailers, jewelry, furniture, household goods, collectibies, clothing, etc. For other assets, include equity interest
in other businesses, trusts, investments, etc.

SECTION 6. UNPAID TAXES

Describe in detail as to the type, to whom payable, when due, amount, and to what property, if any, the tax lien attaches. Please refer to
the unpaid taxes listed in the “Liabilities” column. If none, state “NONE." This section should not include the contingent tax liabilities or
anticipated taxes owed for the current year. For any unusually large amounts, you must include documentation, such as tax liens, to
support the amounts.

SECTION 7. OTHER LIABILITIES
Describe in detail any other liabilities as referenced by the value listed in the “Liabilities” column. If none, state “NONE.” For any
unusually large amounts, you must include documentation, such as bills, to support the amounts.

SECTION 8. LIFE INSURANCE HELD
Describe all life insurance policies held. Please be sure to include the face amount of the policies, name of insurance company and
beneficiaries and cash surrender values of the policies.

EXECUTION OF STATEMENT
Be sure to sign, date, and include your social security number at the end of the statement.
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CALIFORNIA UNIFIED
CERTIFICATION PROGRAM (CUCP)

UNIFIED CERTIFICATION PROGRAM

NAICS Codes

The California Unified Certification Program adopted the 2002 North American Industry Classification System
(NAICS), an updated federal classification system, on October 27, 2003. Please indicate below areas of expertise
that you prefer to perform in order of importance. Enclosed is a partial list of NAICS codes for your convenience.
For a full list of NAICS codes and assistance in locating appropriate NAICS codes and determining if your firm
meets U.S. Small Business Administration (SBA) and U.S. DOT size standards, a search tool is available on the SBA
web site at: http://www.sba.gov/size/indextableofsize.html. DBE applicants are first subject to the applicable small
business size standards of the Small Business Administration (SBA). Second, the average annual gross receipts for
the firm (including its affiliates) over the previous three fiscal years must not exceed the U.S. Department of
Transportation’s cap of $20.41 million, as amended pursuant to SAFETEA-LU. Please note that size standards are
subject to change at any time by the SBA. If you do not have Internet access or need assistance, please contact one
of the certifying agencies on the enclosed Roster.

NAICS Code Description of Work/Service

(Rev.8/06)
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CALIFORNIA UNIFIED CERTIFICATION PROGRAM

List of NAICS Codes (partial)

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

(This document contains a partial list of NAICS codes. For a complete list of NAICS codes, please visit www.sba.gov/size/indextableofsize.html)

110000  Agricuiture, Forestry, Fishing and Hunting 310_000 Manufacturing
111000 Crop Production - 339999
112000 “Animal Production 311000 Food Manufacturing
113000 . Forestry and Logging 312000 . Beverage and Tobacco Product Manufactur/ng
.114000_ Fishing, Hunting and Trapping - 313000 . _ Textile Mills
115000 Support Activities for Agnculture and Forestry © 314000 ; t Mi B i
© 210000 Mining . 315000 " _Apparel Manufacturing |
. © 315211 Men S and Boys Cul ‘and Sew Apparel ( Conlractors
+ 211000 Oil and Gas Extraction S * Women's, Girls’, and Infants’ Cut and Sew Apparel
212000 . Mining (except Qil and Gas) . 315212 . Contractors = ___ _
213000 Support Activities for Mining . 315220 Men's and Boys’ Cut and Sew Apparel. Manufacturing
220000 Utilities 315230 . Women's and Girls’ Cut and Sew Apparel Manufacturing
- . - 315299 . All Other Cut and Sew Apparel Manufacturing )
291110 g)éd]ngzlt?g:‘nc, Fossil Fuel, Nuclear and Other Electric Power ‘ 315999 Other Apparel Accessories and Other Apparel Manufactunng ‘
316000 Leather and Allied Product Manufacturing
221120 Electric Power Transmlsslon Control and Distribution : : . R ik o
221310 Water Supply and Irrigation Systems 316211 Rubber and Plastics F th\g(ear:Mandfaqtunnq
316213 Men's Footwear (except Athletic) Manufacturing
230000 Construction* 316214 Women's Foolwear (except Athletic) Manufacturing
- 236000 Construction of Buildings " 316219 | Other Footwear Manufacturing e
B """ New Single-Family Housing Constructlong(ex“dept Operative 321000 _.. Wood Product Manufacturing
236115 Builders) e . 322000 o _ Paper Manufacturing ]
) * "New Multifamily Housing Consiruction (ex Operative 1323000 - . Prmtlng and Related Support Acllvmes
- 236116 . Builders) __ - 323110 CommerCIaI Lithographic Printing
236117 - New Housnng Operatlve Bunlders 323111 ' Commercial Gravure Prinling
236118 Residential Remogelers . . ... - . 323112 Commercial Flexographic Printing
236210 Industrial Building Construction o 323113 . Commercial Screen Printing
236220 Commercial and Institutional Building Construcllon 323114 . Quick Printing
237000 Heavy and Civil Engineering Construction 3231 15 . Digital Printing = _
237110 Water and Sewer Line and Related Structures Construction 1323116 - Manifold Business Forms p"m,ng
237120 Oil and Gas P_ipeli_n_e.and Relfated Structures Construction 323117 Books Printing
237130 Eg;v;r;;?ogommumcauon Line and Related Structures 323118 Blankbook, Loose-! leaf Binder and Dewce Manufactunng ]
237210 Land Subdivision - 323118 :__Other Commercial Printing
23731 0 3 nghway,_étreel and Bndge Construchon ’ 323121 Tradebinding and Related Work
¢ 237990 _Other Heavy and Civil Engineering Construction 323122 ' Prepress Services
937990 s Y ‘laar e : 324000 : __Petroleum and Coal Product Manufactunng
238000 ’ : 24121 ____’__A§phalt Paving Mixture and Block Ma
‘ 238110 ) o Poured Concrete Foundation and Structure Contractors": v . 324122 Asphalt Shingle and Coaling Materials, anufactunng
238120 Structural Steel and Precast Concrete Contractors - 325000 Chemical Manufaclunng
238130 Framing Contractors 326000 Plast/cs and Rubber Products Manufacturing
238140 Masonry Contractors i 22221; j".nre I\élatnufe;ctunng (except Retreading)
238150 Glass and Glazing Contractors ire Retreading
326220 Rubber and Plastics Hoses and Belhng Manufactunng
zgg;gg Fé;?:; %g::,z::::s 326291 Rubber Product Manufacturing for Mechanical Use
Other Foundation, Structure, and Building Exterior 326299 All Other Rubber Product Manufacturing
238190 Contractors _ 1 327000 _Nonmetallic Mineral Product Manufacturing
238210 Electrical Contractors ) ) 331000 ._ .. __. . ._Primary Metal Manufacturing -
238220  Plumbing, Heating, and A|r-Cond onmg Contraclors . 332000 __Fabricated Metal Product Manufacturing
. 238290 Other Building Equipment Contractors } - 332116 Metal Stampmg )
: 238310  _ Drywall and Insulation C tors o 332322 Sheet Metal Work Manufactunng o o
;_2'38320 Painting and Wall Covering | _ntragi_o_rs ) B i . 332323  Ornamental and Architectural Metal Work Manufaclurlng
238330 Flooring Contractors ' o 332710 . Machine Shops
238340 Tile and Terrazzo Contractors 332721 Precision Turned Producl Manufactunng
238350 Finish Carpentry Contractors 332996 Fabricated Pipe and Pipe Fitting Manufaclunng
238390 Other Building Finishing Contractors 333000, . . Machinery Manufacturing
238910 Site Preparation Contraclors 333120 Constructlon Machlnery Manufacturing
238990 All Other Specialty Trade Contractors 333311  Automatic Vending Machine M_andfactdnng_
238990 Building and Property Specialty Trade Services 333313 Office Machinery Manufacturing

(Rev. 8/06)
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333414

333415
333514
333613
333618
333911
333921
333922

. 333923

.333924 .

;334000

2331

334112
334113
- 334119

334210

334220
334290
334310
334417
334418

334419 -
. " Search, Detecti
$.834511 .
: . Automatic Environmental Control Manufacturing for
:_Residential, Commercial and Appliance Use I
- Instruments and Related Products Manufacturing for .

334512 __

' 334513
334514
334518
334519
334611

334612
334613

335000

,.336000

;336112
336120
- 336211

336311
336312
336321

336322

336330
336340

336350
336360

336399

“Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

.Computer Storage |

_Heavy Duty Truck Manufacturing__
. Motor Vehicle Body Manufacturing
- 336212 _.5 o
" Carburetor, Piston, Piston Rlng and Valve Manufactunng

" Heating Equipment (except Warm Air Fumaces)
- Manufacturing

Air-Conditioning and Warm Air Heating Equipment ‘and

- Commercial and Industrial Refrigeration Equipment

Manufacturing

Special Die and Tool Dle Set, J|g and leture Manufactunng :

Mechanical Power Transmission Equipment Manufacturing
Other Engine Equipment Manufacturing

Pump and Pumping Equipment Manufacturing

Elevator and Moving Stairway Manufacturing

Conveyor and Conveying Equipment Manufacturing
Overhead Traveling Crane, Hoist and Monorail System
Manufacturing

Industrial Truck, Tractor, Trailer and Stacker Machinery
Manufacturing  _

_uter nd Electromc Product Manufactunng
Electromc Comp

Computer Terminal Mar\ufa )
Other Computer Peripheral Equrpment Manufactunng

Telephone Apparatus Manufacturing
Radicand Television Broadcasting and Wireless
Communications Equipment Manufacturing

Other Communications Equipment Manufacturing
Audio and Video Equipment Manufacturing
Electronic Connector Manufacturing

Printed Circuit Assembly (Electronic Assembly). Mfg
Other Electronic Component Manufacturing

Nautical System & and | Instrument Manufacturing

Measuring, Displaying, and Controlling Industrial Process

" Variables

Totalizing Fluid Meter and Counting [ Devnce Manufacturlng
Watch, Clock, and Part Manufacturing
Other Measuring and Controlling Device Manufactunng

Software Reproducing
Prerecorded Compact Disc (except Software) Tape and
Record Reproducing
Magnetic and Optical Recording Media Manufacturing
Electrical Equipment, Appliance and Component
Manufacturing

Truck Trailer Manufacturing

Gasoline Engine and Engine Parts Manufacturing
Vehicular Lighting Equipment Manufacturing

Other Motor Venhicle Electrical and Electronic Equipment
Manufacturing

Motor Vehicle Steerlng and Suspensuon Componemts
(except Spring) Manufacturing

Motor Vehicle Brake System Manufacturing

Motor Vehicle Transmission and Power Train Parts
Manufacturing

_ Motor Vehicle Seating and Interior Trim Manufacturing
336370
336391,
- All Other Motor Vehicle Parts Manufacturing

Motor Vehicle Metal Stamping
Motor Vehicle Air-Conditioning Manufactunng

"Navigation, Guidance, Aeronaulical, and

- 423420

423430
423440

423450

423490

423510

423610

423720

423740

423810

423820
423830
423840

. 423850

. Olrler Miscellaneous Durable Goods Mercharll Wllolesalers

! 336411 | _Alrcraﬂ Manufaclunng L
336510 _  Railroad Rolling Stock Manufaclunng ]
' 336611 _Ship Building and Repairing
336991 - Motorcycle, Bicycle and Parts Manufactunng
336099 ° All Other Transporiation Equipment Manufacturing
337000 | _ Furniture and Related Product Manufacturing
337127  Institutional Furniture Manufacturing
337211 Wood Office Furniture Manufacturing
337214 Office Furniture (Except Wood) Manufaclunng
337215 Showcase, Partition, Shelving, and Locker Manufacturing
337920 . Blind and Shade Manufacturing
339000 . _ Miscellaneous Manufactunng
339111 .. Laboralory Apparatus and Fumiture Manufactunng
339950 . Sign Manufacturing o
. 339991 : Gaskel Packing, and Sealmg Devnce Manufactunng
© 420000 | Wholesale Trade
| 423000  Merchant Wholesalers, Durable Goods :
423110 Aulomoblle and Other Motor Merchant Wholesalers .
423120 Motor Vehicle Supplies and New Parts Merchanl Wholeslrs
423130 Tire and Tube Merchant Wholesalers
423140  Motor Vehicle Parts (Used) Merchant Wholesalers
423210 Furniture Merchant Wholesalers
Lumber, Plywood Miliwork, and Wood Panel Merchant
- 423310 Wholesalers
Brick, Stone, and Related Construction Material Merchant
. 423320 ~ Wholesalers )
- 423330 __ " Roofing, Siding, and lnsulallon Matenal Merchanl Wholeslrs
‘ 423390  Other Construction Material Merchant t Wholesalers
: “Photographic Equipment t and Supplies Merchant
. 423410  : Wholesalers

Office Equrpme_nt Merchant Wh0|ESa|e,-s

. Computer and Computer Penpheral Equlpment and
" Software Merchant Wholesalers

Other Commercial Equipment Merchant Wholesalers

. Medical, Dental, and Hospital Equrpmenl and Supplles

Merchant Wholesalers
Other Professional Equipment and Supplies Merchant
Wholesalers

» . Metal Service Cenlers and Olher Metal Merchanl Wholeslrs
" Electrical Apparatus and Eqmpmenl Wiring Supplles and
- Related Equipment Merchant Wholesalers o
- Electrical and Electronic Appliance, Television, and Radio
. 423620 .
- 423690
. 423710

Set Merchant Wholesalers

© Other Electronic Parts and Equrpment Merchant Wholesalers ’
- Hardware Merchant Wholesalers__

* Plumbing and 'Heating Equipment and Supplies (Hydronics)
: Merchant Wholesalers

. "t Warm Air Heating and Air- Condmonmg Equipment and’
. 423730 .

‘Supplies Merchant Wholesalers

Refrlgeratlon Equnpmenl ‘and Supplles ‘Merchant
Wholesalers

Construction and Mining (except Ol Well) Machinery and
Equipment Merchant Wholesalers

Farm and Garden Machinery and Equipment Merchant
Wholesalers

. Industrial Machinery and Equrpment Merchant Wholesalers

Industrial Supplies Merchant Wholesalers
Service Establishment Equrpmenl and Supplles Merchant
Wholesalers

" Transportation Equipment and Supplies (except Motor

423860
423930 -
. 423940

Vehicle) Merchant Wholesalers _ L
lable Material Merchant Wholesalers o
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424000 Merchant Wholesalers, Nondurable Goods 446000 ~ Health and Personal Care Stores
424110 Printing and Wriling Paper Merchant Wholesalers - 447000 o _ Gasoline Stations )
424120 Stationary and Office Supplies Merchant Wholesalers - 448000 Clothlng and Clothing . Accessones Stores
424130 Industrial and Personal Service Paper Merchant Wholesalers : 448110 © Men's Clothrng Stores
424210 'Drugs and Druggists’ Sundries Merchant Wholesalers ) 448120  Women's Clothing Stores L
Piece Goods, Notions, and Other Dry Goods Merchant ' 448130 _Children’s and Infants’ Clothrng Stores
424310, Wholesalers . 448140 FamiyClothingStores . _ . . .. ..

Men's and Boys Clothing and Furnlshlngs ‘Merchant

424320 . Wholesalers | , 448150 . Clothing Acgessories Stores

; " Women's, Children's, and Infants’ Clothing and Accessories 4481980 Other Clothing Stores
- 424330 : Merchant Wholesalers L : 448210 | Shoe Stores .
424340 - Footwear Merchant Wholesalers ) . 448320 : Luggage and Leather Goods Stores )
424410 General Line Grocery Merchant Wholesalers ] o ' . 451000  Sporting Good, Hobby, Book and Musrc Stores o
424420 Packaged Frozen Food Merchant Wholesalers R - 451211 Book Stores .
424490 Other Grocery and Related Products Merchant Wholesalers 451212 News Dealers and Newsstands )
Plastics Materials and Basic Forms and Shapes Merchant 452000 General Menchandlse Store
424610 Wholesalers 453000 " Miscellaneous Store Retailers
424690 Other Chemical and Allied Products Merchant Wholesalers 453110 Florrsts ‘ " 7 I B ‘ o
424710 Petroleum Buik Stations and Terminals ) 453210 Office Supplres and Statronery Stores _

Petroleum and Petroleum ‘Producis Merchant Wholesalers
424720 {except Bulk Stations and Terminals) 453220 - Gift, Novelty and Souvenir Stores -~ .

424920 Book, Perrodrcal and Newspaper Merchant Wholesalers ‘ 453310 . Used Merchandise Stores. . . .
SRR ) T - 454000 Nonstore Retallers

~ Flower, Nursery Stock, and Florists' Supplres Merchant H it e e e
: 424930 Wholesalers LB ElectronicShopping ..

' 424940  : Tobacco and Tobacco Ffr_odgct Merchant Wholesalers o : 454112 Electronic Auctions_ i
: aint, Vamish, and Supplies Merchant Wholesalers L . 454113 Mail-Order Houses N
; Other Miscellaneous Nondurable Goods Merchant : 454210 - Vending } Machine Operators o

424950 Wholesalers . -, 454311 HeafingOilDealers _ . . . . o

425000  Wholesale Electronic Markets and Agents and Brokers " 454312 Liquefied Petroleum Gas ( ed Gas) Dealers

425110 Business to Business Electronic Markets o _ 454319 Other Fuel Dealers T o

425120 Wholesale Trade Agents and Brokers 454390 Other Direct Selling Establishments

440000 , 480000

- Retail Trade . Transportation

459999 499999

441000 )  Motor Vehicle and Parts Dealers 481000 Air Transportation _

441110 '___New_c_arpealers e e e e L 481111 Scheduled Passenger Air Transportation
1441120 | Use B o 48111‘72}_ . Scheduled Freight Air Transportation o
f.—44-1--2?1.- - r i 481211 Nonscheduled Chartered Passeng ArrTransportatron
R 'r cL L e . e 0481212 Nonscheduled Chartered Freight / Transporiation
441229 [ AOMerMotorVehicleDealers . . 481219 : Other Nonscheduled Air Transporiation
. 441229 | Aircraft Dealers, Retarl o o 482000 " Rail Transportation

441310  Automotive Parts and Accessorles Stores L o 483000 T e Water Transporfatlon‘ :

441320 Tire Dealers : . ‘ i 484000 B - B Truck Transporiation

442000 Furniture and Home Furnishings Stores 484110 General Frelght Trucklng Local

442110 Furniture Stores 484121 General Freight Trucking, Long-[ -Distance, Truckload

442210 Floor Covering Stores General Freight Trucking, Long-Distance, Less Than

442291 Window Treatment Stores 484122 Truckload

442299 Al Other Home Furnishings Stores 484210  Used Household and Ofﬁce Goods Movrng

443000 Electronics and Appliance Stores 484220 - Specialized Freight (except Used Goods) Truckrng, Local

443111 _Household Appliance Stores N _ ) : - Specialized Freight (except Used Goods) Trucking, Long-

- 443112 ! Radio, Television and Other Electronrcs Stores ‘ o | 484230 Distance __ i — —--

443120  Computer and Software Stores - 485000 . Transit and Ground Passenger Transponallon ’

h Tt T _485111 ered Mode Transit Systems -
4‘1{6@9 B ” ’ 5_485_112___ . Commuter Rail Systems o
- 444110 Centers o .. 485113

444120 Paint and Wallpaper Stores (485119 | Other Urbe

- 485210 rurban 2
o 485310 ' Taxi Service _
485320  Limousine Service
485410 School and Employee Bus Transportatron
485510 Charter Bus Industry

444130 Hardware Stores

444190 Other Building Materral Dealers

444210 Qutdoor Power Equipment Stores

444220 Nursery and Garden Centers

445000 Food and Beverage Stores

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable. Page 3

C-57



California Unified Certification Program
List of NAICS Codes (partial)

.Web.Search Portals

: 485991 Specnal Needs Transportatuon o
. _1}35_999”_ _© Al Other Transit and Ground Passenger Transportatlon o
© 486000 . __Pipeline Transportation =~

487000 Scenlc and Sightseeing Transpon‘allon

488000 Support Activities for Transportation

488111 Air Traffic Control

488119 Other Airport Operations

488190 Other Support Activities for Air Transportauon

488210 Support Activities for Rail Transportation

488310 Port and Harbor Operations

488320 Marine Cargo Handling ]

488390 Other Support Activities for Water Transportahon o

488410 _Motor Vehicle Towing ) -
488490  ° Other Support Actnvnhes for Road Transportatlon o
- 488510 _ : Freight Transportation Arrangement
© 488991 Packing and Crating o
488999 Al Other Support Activities for Transgortat:on _ o
-~ 491000 Postal Service

492000 Couners and Messengers

492110 Couriers

492210 Local Messengers and Local Dellvery

493000 Warehousing and Storage

493110 General Warehousing and Storage

493120 Refrigerated Warehousing and Storage

493180 Other Warehousing and Storage

510000 Information
S511000 Publishing Industries (except Internet)
511110 Newspaper Publishers
' Periodical Publishers

! 511120
130 _
. 511140

Book Publishers

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

Directory and Mallmg Llst Publlshers
511198 All Other Publishers
511210 Software Publishers o
512110 Motion Picture and Video Production
512191 Teleproduction and Other Postproduction Services
512199 Other Motion Picture and Video Industries
512210 Record Production
512220 Integrated Record Production/Distribution
512240 Sound Recording Studios
512290 Other Sound Recording lndustnes
515000 Broadcasting (except Internet}
- 515111 Radlo Networks e o
: 5156112 | Radio Stations” o
' 515120 [elevision Broadcastmg L
515210  : Cable and Other Subscnptlon Programmlng L
516000 Internet Publishing and Broadcasting
516110 Internet Publishing and Broadcasting
517000 Telecommunications
517110 Wired Telecommunications Carriers
517211 Paging
517212 Cellular and Other Wireless Telecommunications
517310 Telecommunications Resellers
517410 Satellite Telecommunications
517510 Cable and Other Program Distribution
517910 Other Telecommunications
Internet Service Providers, Web Search Portals, and Data
518000 o Processing Services
518111 Internet Service Providers

: 518112_ N o
" 518210  : Data Processing, _Hostmg, and Related Servnces )
519000 _ Other Information Services.
. 519110 ews Syndlcates
519120 . Libraries and Archives
519190 . All Other Information Services
520000 Finance and Insurance™
522000 - _ Credit Intermediation and Related Activities _
- 522220 Sales Flnancmg
. 522291 Consumer Lending
§22292 Real Estate Credit
522298 - All Other Non-Depository Credlt lntermedlatlon
. 522310 __._:_"Mortgage and Nonmortgage Loan Brokers o
' . Financial Transactions Processmg, Reserve, and Clearmg
. 522320 House Aclivities
i 522390 i Other Aclivities Relaled to Credlt Intermedlatlon
. 523000 __ Financial investments and Related Actlwtles
- 523110 . Investment Banking and Securities Dealing
523120 Securities Brokerage
523130 Commodity Contracts Deafing ...
523140 Commodity Contracts Brokerage
523910 Miscellaneous Intermediation
523920 Portfolio Management
523930 Investment Advice
523991 © Trust, Fiduciary and Custody Actlvmes
523999 Miscellaneous Financial Investment Actwnties o
- 524000 ~_Insurance Carriers and RelatedAct/vmes o
- 524113 - Dlrect Life Insurance Carriers o
. 524114 Direct Health and Medical Insurance Carners o
524126 - an 1
524127 Direct Title Insurance Carriers
* Other Direct Insurance (except {ife, Health and Medical)
: 524128 @ Carrers_ .
' 524130  Reinsurance Carners L . }
- 524210 Insurance Agencies : and Brokerages o
524291 Claims Adjusting ) ‘
624292 Third Party Administration ¢ of Insurance and Pension Funds
524298 All Other Insurance Related Activities
525000 Funds, Trusts and Other Fmanc:a/ Vehrcles
525110 Penswn Funds
525120 Health and Welfare Funds
. 525190 . Other InsurangeFunds =~ ... .. ... _.
: 5256910 _ . Open-End Investment Funds
" 525020 . Trusts, Estates, and Agency A Accounts _
. 525930  Real Est_a_te_ Investment Trusts
- 525990 Other Financial Vehicles
530000 Real Estate and Rental and Leasing
531000 ) Real Estate
531120 Lessors of Nonresudentlal Buildings (except Mlnlwarehouses)
531130 Lessors of Miniwarehouses and Self Storage Units
531190  Lessors of Other Real Estate Property _ .
531210 Offices of Real Estate Agents and Brokers™
531312  Nonresidential Properly Managers
531320  Offices of Real Estate Appraisers”
531390 Other Activities Related 1o Real Estate
532000 . . _ __ _Rental and Leasing Services ~ _
532111 Passenger Car Rental
| 532112 Passenger Car Leasing |
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Truck, Utility Trailer, and RV (Reoreational Vehicle) Rental '

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

532120 and Leasing
532210 Consumer Electronics and Appliances Rental
532299 All Other Consumer Goods Rental
532310 General Rental Centers
Commercial Air, Rail, and Water Transponatlon Equment
532411 Rental and Leasing _ )
" Construction, Mining and Forestry Machinery and Equipment .
: 532412 : Rental and Leasing :
Lgs_z_gg_q__” ! Office Machinery a and Equrpment Rental and Leasmg
‘ " Other Commercial and Industrial Machlnery and Equrpment
532490 Rental and Leasing
Lessors of Nonfinancial Intangible Assets (except
533110 Copyrighted Works)
540000 Professional, Scientific and Technical
Services
541110 Offices of Lawyers®
541191 Title Abstract and Settlement Offices
541199 All Other Legal Services
541211 Offices of Certified Public Accountants
- 541213 . Tax Preparation Ser_\_l_lg:"e._§
' 541214 _ | Payroll Services 3
54_1 219 Other Accounting € Servrces L L
: 541310 : Architectural Services®
. 541320 ' Landscape Architectural Services” . __
541330 Engineering Services*
541340 Drafting Services
541340 Map Drafting
541350 Building Inspection Services
541360 Geophysical Surveying and Mapping Services*
541370 Surveying and Mapping (except Geophysical) Services™
541380 Testing Laboratories
541410 Interior Design Services )
541420 Industrial Design Services o o,
'.541430 _ Graphic Design Services ... _
. 541490 - Ofther Specialized Design Servnces L
5_551_5_1_1_. Custom Computer Programming ¢ Servrces L
. 541512 _Computer Syste_ms Design Services o
- 541513 Fa ment Servi
541519 Other Computer Related Serwces . o
Administrative Management and General Management
541611 Consulting Services
Human Resources and Executive Search Consulting
541612 Services ]
541613 Marketing Consulting Services
Process, Physical Distribution and Logistics Consulting
541614 Services
541618 Other Management Consultxng Sewlces
541620 Environmental Consulting Services
541690  Other Scientific and Technical Consulting ¢ Servuces o
: . Research and Development in the Physlcal Englneen’ng,
541710 _ and Life Sciences o o
- Research and Development in the Social Sciences and
541720 Humanities o
- 541810 Advertising Agenues ]
541820 Public Relations Agencies
541830 Media Buying Agencies
541840 Media Representatives
541850 Display Advertising
541860 Direct Mail Advertising
541870 Advertising Material Distribution Services

541880 Olher Services Related to Advertlsmg )
. 541910 Marketing Research and Public Oplnlon Polllng
541922 ~ Commercial Photography
- 541930 . Translation and Inlerpretation Servnces
. 541990  : All Other Professional, Scientific and Technical Services
. 550000 : Management of Companies and Enterprises
551111 __: Offices of Bank Holding Companies
" 554112 . Offices of Other Holding Companies
. 560000 Administrative and Support Services
- 561000 ) Administrative and Support Services
© 561110 Ofﬁce Administrative Services
" 561210 _ Facilities Support Services
561210 Base Maintenance
561310  Employment | Placement Agencres o
561320 Temporary Help Services
: 561330 . Employee Leasing Services )
561410 . Document Preparation Services,
. 561421 _ Telephone Answering Services
- 561422 _  Telemarketing Bureaus
' 561431 . Private Mail Centers__ __
" 561439 | Other Business, Sewlce Centers (mcludlng Copy Shops)
. 561440 ¢ Collection Agencies
:.561450  : Credit Bureaus = _
: 561491 : Repossession Services
. 561492 . Court Reporting and Stenotype Servrces
561499 All Other Business Support Services
561510 ~ Travel Agencies
561520 Tour Operators
561599 - All Other Travel Arrangement and Reservation Servrces
561611 Investigation Services
561612 Security Guards and Patrol Servrces
561613 Armored Car Services
- 561621 Security. Systems Servrces (except Locksmlths)
| 561622 Locksmiths
561710 ¢ Extermmatlng and Pest Control Servrces
{ 561720 ' Janitorial Services )
561730 Landscaping Services*
. 561740 : Carpet and Upholstery | Cleamng Servrces
561790 © Other Services to Buildings and Dwellings
561910  Packaging and Labeling Services
- 561920 Convention and Trade Show Organizers .
561990 All Other Support Services )
562000 _ Wasle Management and Remediation Services
562111 Solid Waste Collection
562112 . Hazardous Waste Collectlon
- 562119 Other Waste Collection )
- 562211  Hazardous Waste Treatment and Dlsposal*
: 562219 Other Nonhazardous Waste Treaiment and Dls_posal )
: 662910 ~  Remediation Services o
562910 ' Environmental Remedlatlon Serwces L
562920 - Materials Recovery Facilities =
562998 - All Other Miscellaneous Waste Management Servrces
610000 Educational Services
611410 Business and Secretarial Schools
611420 Computer Training
611430 Professional and Management Development Tramlng
611612 Flight Training
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; 611513 5_‘Apprenl|cesh|p Trammg )
: 611519_ -_Other Technical and Trade Schools o
11630 _Language Schools L
611691  : Exam Preparation and Tutonng
611692 Automobile Driving Schools
$11699 Al Other Miscellaneous Schools and Instructlon
611710 Educational Support Services
620000 Health Care and Social Assistance”
621000 Ambulatory Health Care Services
621110 Offices of Physicians
621210 Offices of Dentists
. 621310 Offices of Chiropractors
621320 . Offices of Oplomelrists L
621330 : Offices of Mental Heall Pracmloners (except Phys;clans) o
. ” Offices of Physu:al Occupatlonal and Speech Therapists
621340 . andAudiologists . ...
621391 Offices of Podiatrists
621399 Offices of All Other Miscellaneous Health Practitioners
621410 Family Planning Centers ]
621420  Outpatient Mental Health and Substance Abuse Centers
621492 Kidney Dialysis Centers
621493 Freestanding Ambulatory Surgical and Emergency Centers
621498 All Other Outpatient Care Centers
621511 Medical Laboratories
621512 Diagnostic imaging Centers,
621610 Home Health Care Services _
621910 - Ambulance Services ]
{ 621999 : All Other Miscellaneous Ambulatory } Health Care Services—
622000 _Hospitals ____ o
623000 are Fi
1 624000 . ~ Social 4 Ass:s{ance o
624110 Chl|d and Youth Services
624120 Services for the Elderly and Persons with Dlsabllmes
624190 Other Individual and Family Services
624210 Community Food Services
624221 Temporary Shelters
624229 Other Community Housing Services
624230 Emergency and Other Relief Services
624310 Vocational Rehabilitation Services
624410 Child Day Care Services
+ 710000 Arts, Entertainment and Recreation
© 711000 Performing Arts, Spectator Sports and Related Industries
712000 Museurns, Historical Sites and Similar Institutions .
713000 : Amusement, Gambling and Recreation Industries
720000 Accommodation and Food Services
721000 Accommodation
722000 Food Services and Drinking Places
722110 Full-Service Restaurants
722211 Limited-Service Restaurants
722212 Cafeterias ) -
722213 Snack and Nonalcoholic Beverage Bars
722310 Food Service Contractors
722320 . Caterers
722330 - Mobile Food Services
722410 Drinking Places (Alcoholic Beverages)

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

. 813000

: 810000 Other Services
- 811000 . o _ ... RRepairand Maintenance _ B
S 811111 __eneral Automohve Repair
. 811112 - Automotive Exhaust System Repalr i
811113 Automotive Transmission Repair _ o
Other Automotive Mechanical and Electrical Repalr and
811118 Maintenance
811121 - Automotive Body. Paint and Intenor Repalr and Maintenance
811122 . Automotive Glass Replacement Shops
811191 _ Automotive Oil Change and Lubrication Shops
811192  Car Washes
811198 Al Other Aulomotlve Repalr and Malnlenance
811211 Consumer Electronics Repair and Maintenance
811212 - Computer and Office Machine Repair and Maintenance _
. 811213 _? _Communication Equipment Repair and Maintenance
: . Other Electronic and Pracision Eqmpment Repalr and
1 811219 . Maintenance
) Commercial and ‘industrial Machinery and Equment
811310 {except Automotive and Electronic)Repair and Maintenance
. 811411 . Home and Garden Equipment Repair and Maintenance. .
811412 Appliance Repair and Maintenance
811420 Reupholstery and Furniture Repair
811430  Footwear and Leather Goods Repair
812000 _ Personal and Laundry Services
812320 Drycleanmg and Laundry Services (except Coin- Operaled)
. 812331 Linen Supply
' 812332 Industrial Launderers
. 812921 Photo Finishing Laboratories (except One-Hour)
: 812922 One-Hour Photo Finishing
| 812930 s
’ Rel:glous, Grantmaking, ‘Civic, Professional and Similar
Organizations
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CALIFORNIA UNIFIED
CERTIFICATION PROGRAM (CUCP) Giemommmen

Roster of Certifying Agencies

Note: If you received this information on hard copy, the California Unified Certification Program Application
Package is available on the website at http:/lwww.dot.ca.gov/hqlbeplbusiness_forms.htm.

If the firm has its principal place of business in another state and is currently certified in that state, please
contact the California Department of Transportation in the Northern Cluster.

Southern Cluster

Area Counties Certifying Agencies
i i Imperial SUBMIT APPLICATION PACKAGE TO:
Riverside, Riverside
Imperial & San Diego » CITY OF LOS ANGELES
San Diego (RIS) » LOS ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY
OR

» CALIFORNIA DEPARTMENT OF TRANSPORTATION

SEE CONTACT INFORMATION BELOW.

Kemn CITY OF LOS ANGELES LOS ANGELES COUNTY
Los Angeles Los Angeles Bureau of Contract Admin. METROPOLITAN
Area Orange Centralized Certification Section =~ TRANSPORTATION

g ) 1149 S. Broadway, Ste 300 AUTHORITY (METRO)

San Befnardl.no Los Angeles, CA 90015 Diversity and Economic

San Luis Obispo Phone: (213) 847-2684 Opportunity Department

Santa Barbara Fax: (213)847-2777 One Gateway Plaza, MS 99-13-5

Ventura http://bea.lacity.org Los Angeles, CA 90012

Phone: (213) 922-2600
Fax: (213)922-7660
www.metro.net

* List of agencies subject to change

Roster
Page 1 of 2
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Roster of Certifying Agencies

Area

Counties

Northern Cl uste

Certifying Agencies

Alameda
Amador
Calaveras

Bay Area/
Central Valley

Fresno
Kings
Madera
Marin
Mariposa
Merced
Monterey
Napa

Solano
Sonoma
Stanislaus
Tulare
Tuolumne

Contra Costa

San Benito
San Francisco
San Joagquin
San Mateo
Santa Clara
Santa Cruz

S.F. BAY AREA RAPID

TRANSIT DISTRICT (BART)

Office of Civil Rights
300 Lakeside Drive

18" Floor

QOakland, CA 94612
Phone: (510) 464-6195
Fax:  (510) 464-7587
www.bart.gov

CITY OF FRESNO
DBE Program

2101 G Street, Building A
Fresno, CA 93706
Phone: (559) 621-1153
Fax:  (559) 488-1069
www.fresno.gov

SANTA CLARA VALLEY
TRANSPORTATION
AUTHORITY (VTA)
Office of Small &
Disadvantaged Businesses

3331 North First Street, Bldg. A

San Jose, CA 95134-1906
Phone: (408) 321-5962
Fax:  (408) 955-9729

www.vta.org

CENTRAL CONTRA COSTA

TRANSIT AUTHORITY
(CCCTA)

Office of Civil Rights

2477 Arnold Industrial Way
Concord, CA 94520-5327
Phone: (925) 676-1976
Fax:  (925) 686-2630

www.cccta.org

SAN FRANCISCO
MUNICIPAL
TRANSPORTATION
AGENCY (SFMTA)
Contract Compliance Office

1 South Van Ness Ave, 3rd Floor

San Francisco, CA 94103
Phone: (415) 701-4443
Fax: (415)701-4347
www.sfmuni.com

SAN MATEO COUNTY
TRANSIT DISTRICT
(SAMTRANS)/
PENINSULA CORRIDOR
JOINT POWERS BOARD
(JPB)

DBE Office

1250 San Carlos Avenue
San Carlos, CA 94070
Phone: (650) 508-7939
Fax: (650) 508-7738
www.samtrans.com

Alpine
Butte
Colusa

Del Norte
El Dorado
Glenn
Humboldt
Inyo

Lake
Lassen
Mendocino
Modoc
Mono

Northern
California

Nevada
Placer
Plumas
Sacramento
Shasta
Sierra
Siskiyou
Sutter
Tehama
Trinity
Yolo
Yuba

CALIFORNIA
DEPARTMENT OF
TRANSPORTATION
(CALTRANS)

Civil Rights MS 79
1823 - 14" Street
Sacramento, CA 95814

Phone: (916) 324-1700 or (866)

810-6346
Fax: (916) 324-1862

www.dot.ca.gov

Roster
Page 2 of 2

YOLO COUNTY
TRANSPORTATION
DISTRICT
(YOLOBUS)

DBE Programs

350 Industrial Way
Woodland, CA 95776
Phone: (530) 661-0816
Fax:  (530) 661-1732

www.volobus.org
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Title 49: Transportation
PART 26—PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS

Browse Next

Subpart A—General

§ 26.1 What are the objectives of this part?
This part seeks to achieve several objectives:

(a) To ensure nondiscrimination in the award and administration of DOT-assisted contracts in the
Department's highway, transit, and airport financial assistance programs;

(b) To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;
(c) To ensure that the Department's DBE program is narrowly tailored in accordance with applicable taw;

(d) To ensure that only firms that fully meet this part's eligibility standards are permitted to participate as
DBEs;

(e) To help remove barriers to the participation of DBEs in DOT-assisted contracts;

(f) To assist the development of firms that can compete successfully in the marketplace outside the DBE
program; and

(g) To provide appropriate flexibility to recipients of Federal financial assistance in establishing and
providing opportunities for DBEs.

§ 26.3 To whom does this part apply?
(a) If you are a recipient of any of the following types of funds, this part applies to you:

(1) Federal-aid highway funds authorized under Titles | (other than Part B) and V of the Intermodal
Surface Transportation Efficiency Act of 1991 (ISTEA), Pub. L. 102-240, 105 Stat. 1914, or Titles |, I,
and V of the Transportation Equity Act for the 21st Century (TEA-21), Pub. L. 105-178, 112 Stat. 107.

(2) Federal transit funds authorized by Titles 1, lll, V and V1 of ISTEA, Pub. L. 102240 or by Federal
transit laws in Title 49, U.S. Code, or Titles |, Ill, and V of the TEA-21, Pub. L. 105-178.

(3) Airport funds authorized by 49 U.S.C. 47101, et seq.

http://ecfr.gpoaccess.gov/c gi/t/text/text—idx?c=ecfr&rgn=div6&view=text&node=49: 1.0.1....
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(b) [Reserved]

(c) If you are letting a contract, and that contract is to be performed entirely outside the United States, its
territories and possessions, Puerto Rico, Guam, or the Northern Marianas Islands, this part does not
apply to the contract. :

(d) If you are letting a contract in which DOT financial assistance does not participate, this part does not
apply to the contract.

§ 26.5 What do the terms used in this part mean?

Afiiliation has the same meaning the term has in the Small Business Administration (SBA) reguiations,
13 CFR part 121.

(1) Except as otherwise provided in 13 CFR part 121, concems are affiliates of each other when, either
directly or indirectly:

(i) One concern controls or has the power to control the other; or
(ii) A third party or parties controls or has the power to control both; or
(iii) An identity of interest between or among parties exists such that affiliation may be found.

(2) In determining whether affiliation exists, it is necessary to consider all appropriate factors, including
common ownership, common management, and contractual relationships. Affiliates must be considered
together in determining whether a concern meets small business size criteria and the statutory cap on
the participation of firms in the DBE program.

Alaska Native means a citizen of the United States who Is a person of one-fourth degree or more
Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktia Indian Community), Eskimo, or
Aleut blood, or a combination of those bicodlines. The term includes, in the absence of proof of a
minimum biood quantum, any citizen whom a Native village or Native group regards as an Alaska Native
if their father or mother is regarded as an Alaska Native.

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with
the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq. ).

Compliance means that a recipient has correctly implemented the requirements of this part.

Contract means a legally binding relationship obligating a seller to furnish supplies or services (including,
but not limited to, construction and professional services) and the buyer to pay for them. For purposes of
this part, a lease is considered to be a contract.

Contractor means one who participates, through a contract or subcontract (at any tier), in a DOT-
assisted highway, transit, or airport program.

Department or DOT means the U.S. Department of Transportation, including the Office of the Secretary,
the Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and the Federal
Aviation Administration (FAA).

Disadvéntaged business enterprise or DBE means a for-profit small business concern—

(1) That is at least 51 percent owned by one or more individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or more
such individuals; and

(2) Whose management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it.

http://ecfr.gpoaccess.gov/c gi/t/text/text-idx?c=ecfr&rgn=div6&Viewqext&node=49: 1.0.1....
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DOT-assisted contract means any contract between a recipient and a contractor (at any tier) funded in
whole or in part with DOT financial assistance, including letters of credit or loan guarantees, except a
contract solely for the purchase of land. ‘

DOT/SBA Memorandum of Understanding or MOU, refers to the ag reement signed on November 23,
1999, between the Department of Transportation (DOT) and the Small Business Administration (SBA)
streamlining certification procedures for participation in SBA's 8(a) Business Development (8(a) BD) and
Small Disadvantaged Business (SDB) programs, and DOT's Disadvantaged Business Enterprise (DBE)
program for small and disadvantaged businesses.

Good faith efforts means efforts to achieve a DBE goal or other requirement of this part which, by their
scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program
requirement.

Immediate family member means father, mother, husband, wife, son, daughter, brother, sister,
grandmother, grandfather, grandson, granddaughter, mother-in-law, or father-in-law,

Indian tribe means any Indian tribe, band, nation, or other organized group or community of indians,
including any ANC, which is recognized as eligible for the special programs and services provided by the
United States to Indians because of their status as Indians, or is recognized as such by the State in
which the tribe, band, nation, group, or community resides. See definition of “tribally-owned concern” in
this section.

Joint venture means an association of a DBE firm and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and
knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work of the
contract and whose share in the capital contribution, control, management, risks, and profits of the joint
venture are commensurate with its ownership interest.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area which
now comprises the State of Hawaii.

Native Hawaiian Organization means any community service organization serving Native Hawaiians in
the State of Hawaii which is a not-for-profit organization chartered by the State of Hawaii, is controlled by
Native Hawaiians, and whose business activities will principally benefit such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements of this part.

Operating Administration or OA means any of the following parts of DOT: the Federal Aviation
Administration (FAA), Federal Highway Administration (FHWA), and Federal Transit Administration
(FTA). The “Administrator” of an operating administration includes his or her designees.

Personal net worth means the net value of the assets of an individual remaining after total liabilities are

deducted. An individual's personal net worth does not include: The individual's ownership interest in an

applicant or participating DBE firm; or the individual's equity in his or her primary place of residence. An
individual's personal net worth includes only his or her own share of assets held jointly or as community
property with the individual's spouse.

Primary industry classification means the North American Industrial Classification System (NAICS)
designation which best describes the primary business of a firm. The NAICS is described in the North
American Industry Classification Manual—United States, 1997 which is available from the National
Technical Information Service, 5285 Port Royal Road, Springfield, VA, 22161; by calling 1 (800) 553—
6847; or via the Intemnet at: http:/fwww.ntis.gov/product/naics.htm.

Primary recipient means a recipient which receives DOT financial assistance and passes some of all of
it on to another recipient.

Principal place of business means the business location where the individuals who manage the firm's
day-to-day operations spend most working hours and where top management’s business records are
kept. If the offices from which management is directed and where business records are kept are in
different locations, the recipient will determine the principal place of business for DBE program

http://ecfr.gpoaccess.gov/c gi/t/text/text—idx?c=ecfr&rgn=div6&view=text&node=49: 1.0.1
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purposes.

Program means any undertaking on a recipient’s part to use DOT financial assistance, authorized by the
laws to which this part applies.

Race-conscious measure or program is one that is focused specifically on assisting only DBEs, including
women-owned DBEs.

Race-neutral measure or program is one that is, or can be, used to assist all small businesses. For the
purposes of this part, race-neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended, whether directly
or through another recipient, through the programs of the FAA, FHWA, or FTA, or who has applied for
such assistance.

Secretary means the Secretary of Transportation or his/her designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of a confract solely
to DBE firms.

Small Business Administration or SBA means the United States Small Business Administration.

SBA certified firm refers to firms that have a current, valid certification from or recognized by the SBA
under the 8(a) BD or SDB programs.

Small business concern means, with respect to firms seeking to participate as DBEs in DOT-assisted
contracts, a small business concern as defined pursuant to section 3 of the Small Business Act and
Small Business Administration regulations implementing it (13 CFR part 121) that also does not exceed
the cap on average annual gross receipts specified in §26.65(b).

Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully
admitted permanent resident) of the United States and who is—

(1) Any individual who a recipient finds to be a socially and economically disadvantaged individual on a
case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed to be socially and
economically disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial groups of Africa;

(i) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central
or South American, or other Spanish or Portuguese culture or origin, regardless of race;

(iii) “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native
Hawaiians;

(iv) “Asian-Pacific Americans,” which inciudes persons whose origins are from Japan, China, Taiwan,
Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau),
the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru,
Federated States of Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

(vi) Women,

http://ecfr.gpoaccess.gov/c gi/t/text/text-idx?c=ecfr&rgn=div6&view=text&node=49: 1.0.1....
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(vii) Any additional groups whose members are designated as socially and economically disadvantaged
by the SBA, at such time as the SBA designation becomes effective.

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe as defined in
this section.

You refers to a recipient, unless a statement in the text of this part or the context requires otherwise (i.e.,
‘You must do XYZ' means that recipients must do XYZ).

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35553, June 16, 2003]
§ 26.7 What discriminatory actions are forbidden?

(a) You must never exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any contract
covered by this part on the basis of race, color, sex, or national origin.

(b) In administering your DBE program, you must not, directly or through contractuai or other
arrangements, use criteria or methods of administration that have the effect of defeating or substantially
impairing accomplishment of the objectives of the program with respect to individuals of a particular
race, color, sex, or national origin.

§ 26.9 How does the Department issue guidance and interpretations under this part?

(a) Only guidance and interpretations (including interpretations set forth in certification appeal decisions)
consistent with this part 26 and issued after March 4, 1999 express the official positions and views of the
Department of Transportation or any of its operating administrations.

(b) The Secretary of Transportation, Office of the Secretary of Transportation, FHWA, FTA, and FAA
may issue written interpretations of or written guidance conceming this part. Written interpretations and
guidance are valid, and express the official positions and views of the Department of Transportation or
any of its operating administrations, only if they are issued over the signature of the Secretary of
Transportation or if they contain the following statement:

The General Counsel of the Department of Transportation has reviewed this document and
approved it as consistent with the language and intent of 49 CFR part 26.

[72 FR 15617, Apr. 2, 2007]
§ 26.11 What records do recipients keep and report?
(a) [Reserved)]

(b) You must continue to provide data about your DBE program to the Department as directed by DOT
operating administrations.

(c) You must create and maintain a bidders list.

(1) The purpose of this list is to provide you as accurate data as possible about the universe of DBE and
non-DBE contractors and subcontractors who seek to work on your Federally-assisted contracts for use
in helping you set your overall goals.

(2) You must obtain the following information about DBE and non-DBE contractors and subcontractors
who seek to work on your Federally-assisted contracts:

(i) Firm name;

(ii) Firm address;

http://ecfr.gpoaccess. gov/cgi/t/text/text-idx?c=ecfr&rgn=div6&view——“text&node=49: 1.0.1....
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(iii) Firm's status as a DBE or non-DBE;
(iv) Age of the firm; and

(v) The annual gross receipts of the firm. You may obtain this information by asking each firm to indicate
into what gross receipts bracket they fit ( e.g., less than $500,000; $500,000-$1 million; $1-2 million;
- $2-5 million; etc.) rather than requesting an exact figure from the firm.

(3) You may acquire the information for your bidders list in a variety of ways. For example, you can
collect the data from all bidders, before or after the bid due date. You can conduct a survey that will
result in statistically sound estimate of the universe of DBE and non-DBE contractors and subcontractors
who seek to work on your Federally-assisted contracts. You may combine different data collection
approaches ( e.g., coliect name and address information from all bidders, while conducting a survey with
respect {0 age and gross receipts information).

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000]
§ 26.13 What assurances must recipients and contractors make?

(a) Each financial assistance agreement you sign with a DOT operating administration (or a primary
recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR part 26. The recipient shall take all necessary and
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT-assisted contracts. The recipient's DBE program, as required by 49
CFR part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this agreement. Upon notification to the recipient of its failure to carry
out its approved program, the Department may impose sanctions as provided for under part
26 and may, in appropriate cases, refer the matter for enforcement under 18 U.s.C. 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq. ).

(b) Each confract you sign with a contractor (and each subcontract the prime contractor signs with a
subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate.

§ 26.15 How can recipients apply for exemptions or waivers?

(a) You can apply for an exemption from any provision of this part. To apply, you must request the
exemption in writing from the Office of the Secretary of Transportation, FHWA, FTA, or FAA. The
Secretary will grant the request only if it documents special or exceptional circumstances, not likely to be
generally applicable, and not contemplated in connection with the rulemaking that established this part,
that make your compliance with a specific provision of this part impractical. You must agree to take any
steps that the Department specifies to comply with the intent of the provision from which an exemption is
granted. The Secretary will issue a written response to all exemption requests.

(b) You can apply for a waiver of any provision of Subpart B or C of this part including, but not limited to,
any provisions regarding administrative requirements, overall goals, contract goals or good faith efforts.
Program waivers are for the purpose of authorizing you to operate a DBE program that achieves the
objectives of this part by means that may differ from one or more of the requirements of Subpart B or C
of this part. To receive a program waiver, you must follow these procedures:

http://ecfr.gpoaccess.gov/c gi/t/text/text-idx?c=ecfr&rgn=div6&view=text&node=49:1.0.1....
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(1) You must apply through the concerned operating administration. The application must include a
specific program proposal and address how you will meet the criteria of paragraph (b)(2) of this section.
Before submitting your application, you must have had public participation in developing your proposal,
including consultation with the DBE community and at least one public hearing. Your application must
include a summary of the public participation process and the information gathered through it.

{2) Your application must show that—

(i) There is a reasonable basis to conclude that you could achieve a level of DBE participation consistent
with the objectives of this part using different or innovative means other than those that are provided in
subpart B or C of this part;

(ii) Conditions in your jurisdiction are appropriate for implementing the proposal;

(iif) Your proposal would prevent discrimination against any individual or group in access to contracting
opportunities or other benefits of the program; and

(iv) Your proposal is consistent with applicable law and program requirements of the concerned
operating administration’s financial assistance program.

(3) The Secretary has the authority to approve your application. If the Secretary grants your application,
you may administer your DBE program as provided in your proposal, subject to the following conditions:

(i) DBE eligibility is determined as provided in subparts D and E of this part, and DBE participation is
counted as provided in §26.49;

(i) Your leve! of DBE participation continues to be consistent with the objectives of this part;
(i) There is a reasonable limitation on the duration of your modified program; and
(iv) Any other conditions the Secretary makes on the grant of the waiver.

(4) The Secretary may end a program waiver at any time and require you to comply with this part's
provisions. The Secretary may also extend the waiver, if he or she determines that all requirements of
paragraphs (b){2) and (3) of this section continue to be met. Any such extension shall be for no longer
than period originally set for the duration of the program.

Browse Next
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Title 49: Transportation
PART 26—PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS
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Subpart B—Administrative Requirements for DBE Programs for Federally-Assisted
Contracting

§ 26.21 Who must have a DBE program?

(a) If you are in one of these categories and let DOT-assisted contracts, you must have a DBE program
meeting the requirements of this part:

(1) All FHWA recipients receiving funds authorized by a statute to which this part applies;

(2) FTA recipients receiving planning, capital and/or operating assistance who will award prime contracts
(excluding transit vehicle purchases) exceeding $250,000 in FTA funds in a Federal fiscal year;

(3) FAA recipients receiving grants for airport planning or development who will award prime contracts
exceeding $250,000 in FAA funds in a Federal fiscal year.

(b)(1) You must submit a DBE program conforming to this part by August 31, 1999 to the concerned
operating administration (OA). Once the OA has approved your program, the approval counts for all of
your DOT-assisted programs (except that goals are reviewed by the particular operating administration
that provides funding for your DOT-assisted contracts).

{2) You do not have to submit regular updates of your DBE programs, as long as you remain in
compliance. However, you must submit significant changes in the program for approval.

{c) You are not eligible to receive DOT financial assistance unless DOT has approved your DBE
program and you are in compliance with it and this part. You must continue to carry out your program
until all funds from DOT financial assistance have been expended.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000]
§ 26.23 What is the requirement for a policy statement?

You must issue a signed and dated policy statement that expresses your commitment to your DBE
program, states its objectives, and outlines responsibilities for its implementation. You must circulate the
statement throughout your organization and to the DBE and non-DBE business communities that
perform work on your DOT-assisted contracts.

§ 26.25 What is the requirement for a liaison officer?
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You must have a DBE liaison officer, who shall have direct, independent access to your Chief Executive
Officer concerning DBE program matters. The liaison officer shall be responsible for implementing all
aspects of your DBE program. You must also have adequate staff to administer the program in
compliance with this part.

§ 26.27 What efforts must recipients make concerning DBE financial institutions?

You must thoroughly investigate the full extent of services offered by financial institutions owned and
controlled by socially and economically disadvantaged individuals in your community and make
reasonable efforts to use these institutions. You must also encourage prime contractors to use such
institutions.

§ 26.29 What prompt payment mechanisms must recipients have?

(a) You must establish, as part of your DBE program, a contract clause to require prime contractors to
pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of
each payment you make to the prime contractor.

(b) You must ensure prompt and full payment of retainage from the prime contractor to the subcontractor
within 30 days after the subcontractor's work is satisfactorily completed. You must use one of the
following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime contractors from holding
retainage from subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract clause obligating
prime contractors to make prompt and full payment of any retainage kept by prime contractor to the
subcontractor within 30 days after the subcontractor's work is satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular incremental
acceptances of portions of the prime contract, pay retainage to prime contractors based on these
acceptances, and require a contract clause obligating the prime contractor to pay all retainage owed to
the subcontractor for satisfactory completion of the accepted work within 30 days after your payment to
the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the tasks
called for in the subcontract have been accomplished and documented as required by the recipient.
When a recipient has made an incremental acceptance of a portion of a prime contract, the work of a
subcontractor covered by that acceptance is deemed to be satisfactorily completed.

(d) Your DBE program must provide appropriate means to enforce the requirements of this section.
These means may include appropriate penalties for failure to comply, the terms and conditions of which
you set. Your program may also provide that any delay or postponement of payment among the parties
may take place only for good cause, with your prior written approval.

(e) You may also establish, as part of your DBE program, any of the following additional mechanisms to
ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts language providing
that prime contractors and subcontractors will use appropriate alternative dispute resolution mechanisms
to resolve payment disputes. You may specify the nature of such mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work performed by
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly paid
for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure that DBEs
and other contractors are fully and promptly paid.

[68 FR 35553, June 16, 2003]
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§ 26.31 What requirements pertain to the DBE directory?

You must maintain and make available to interested persons a directory identifying all firms eligible to
participate as DBEs in your program. In the listing for each firm, you must include its address, phone
number, and the types of work the firm has been certified to perform as a DBE. You must revise your
directory at least annually and make updated information available to contractors and the public on
request.

§ 26.33 What steps must a recipient take to address overconcentration of DBEs in
certain types of work?

(a) If you determine that DBE firms are so overconcentrated in a certain type of work as to unduly
burden the opportunity of non-DBE firms to participate in this type of work, you must devise appropriate
measures to address this overconcentration.

(b) These measures may include the use of incentives, technical assistance, business development
programs, mentor-protégé programs, and other appropriate measures designed to assist DBEs in
performing work outside of the specific field in which you have determined that non-DBEs are unduly
burdened. You may also consider varying your use of contract goals, to the extent consistent with
§26.51, to unsure that non-DBEs are not unfairly prevented from competing for subcontracts.

(c) You must obtain the approval of the concerned DOT operating administration for your determination
of overconcentration and the measures you devise to address it. Once approved, the measures become
part of your DBE program.

§ 26.35 What role do business development and mentor-protégé programs have in the
DBE program?

(2) You may or, if an operating administration directs you to, you must establish a DBE business
development program (BDP) to assist firms in gaining the ability to compete successfully in the
marketplace outside the DBE program. You may require a DBE firm, as a condition of receiving
assistance through the BDP, to agree to terminate its participation in the DBE program after a certain
time has passed or certain objectives have been reached. See Appendix C of this part for guidance on
administering BDP programs.

(b) As part of a BDP or separately, you may establish a “mentor-protégé” program, in which another
DBE or non-DBE firm is the principal source of business development assistance to a DBE firm.

(1) Only firms you have certified as DBEs before they are proposed for participation in a mentor-protége
program are eligible to participate in the mentor-protégé program.

(2) During the course of the mentor-protégé relationship, you must:

(i) Not award DBE credit to a non-DBE mentor firm for using its own protégé firm for more than one half
of its goal on any contract let by the recipient; and

(ii) Not award DBE credit to a non-DBE mentor firm for using its own protégé firm for more than every
other contract performed by the protégé firm.

(3) For purposes of making determinations of business size under this part, you must not treat protégé
firms as affiliates of mentor firms, when both firms are participating under an approved mentor-protégé
program. See Appendix D of this part for guidance concerning the operation of mentor-protégé
programs,

{c) Your BDPs and mentor-protégé programs must be approved by the concerned operating
administration before you implement them, Once approved, they become part of your DBE program.

§ 26.37 What are a recipient's responsibilities for monitoring the performance of other
program participants?
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(a) You must implement appropriate mechanisms to ensure compliance with the part's requirements by
all program participants (e.g., applying legal and contract remedies available under Federal, state and
local law). You must set forth these mechanisms in your DBE program.

{b) Your DBE program must also include a monitoring and enforcement mechanism to ensure that work
committed to DBEs at contract award is actually performed by DBEs.

(c) This mechanism must provide for a running tally of actual DBE attainments ( e.g., payments actually
made to DBE firms), including a means of comparing these attainments to commitments. In your reports
of DBE participation to the Department, you must display both commitments and attainments.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35554, June 16, 2003]
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Subpart C—Goals, Good Faith Efforts, and Gounting
§ 26.41 What is the role of the statutory 10 percent goal in this program?

(a) The statutes authorizing this program provide that, except to the extent the Secretary determines
otherwise, not less than 10 percent of the authorized funds are to be expended with DBEs.

{b) This 10 percent goal is an aspirational goal at the national level, which the Department uses as a tool
in evaluating and monitoring DBESs' opportunities to participate in DOT-assisted contracts.

(c) The national 10 percent goal does not authorize or require recipients to set overall or contract goals
at the 10 percent level, or any other particular level, or to take any special administrative steps if their
goals are above or below 10 percent.

§ 26.43 Can recipients use set-asides or quotas as part of this program?
(a) You are not permitted to use quotas for DBEs on DOT-assisted contracts subject to this part.

(b) You may not set-aside contracts for DBEs on DOT-assisted contracts subject to this part, except
that, in limited and extreme circumstances, you may use set-asides when no other method could be
reasonably expected to redress egregious instances of discrimination.

§ 26.45 How do recipients set overall goals?

(a)(1) Except as provided in paragraph (a)(2) of this section, you must set an overall goal for DBE
participation in your DOT-assisted contracts.

(2) If you are a FTA or FAA recipient who reasonably anticipates awarding (excluding transit vehicle
purchases) $250,000 or less in FTA or FAA funds in prime contracts in a Federal fiscal year, you are not
required to develop overall goals for FTA or FAA respectively for that fiscal year. However, if you have
an existing DBE program, it must remain in effect and you must seek to fulfill the objectives outlined in
§26.1.

(b) Your overall goal must be based on demonstrable evidence of the availability of ready, willing and
able DBEs relative to all businesses ready, willing and able to participate on your DOT-assisted
contracts (hereafter, the “relative availability of DBEs"). The goal must reflect your determination of the
level of DBE participation you would expect absent the effects of discrimination. You cannot simply rely
on either the 10 percent national goal, your previous averall goal or past DBE participation rates in your
program without reference to the relative availability of DBEs in your market.

C-74
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(c) Step 1. You must begin your goal setting process by determining a base figure for the relative
availability of DBEs. The following are examples of approaches that you may take toward determining a
base figure. These examples are provided as a starting point for your goal setting process. Any
percentage figure derived from one of these examples should be considered a basis from which you
begin when examining all evidence available in your jurisdiction, These examples are not intended as an
exhaustive list. Other methods or combinations of methods to determine a base figure may be used,
subject to approval by the concemed operating administration.

(1) Use DBE Directories and Census Bureau Data. Determine the number of ready, willing and able
DBEs in your market from your DBE directory. Using the Census Bursau's County Business Pattern
(CBP) data base, determine the number of all ready, willing and able businesses available in your
market that perform work in the same NAICS codes. (Information about the CBP data base may be
obtained from the Census Bureau at their web site, www.census.gov/epcd/cbp/view/cbpview.html. )
Divide the number of DBEs by the number of all businesses to derive a base figure for the relative
availability of DBEs in your market.

(2) Use a bidders list. Determine the number of DBEs that have bid or quoted on your DOT-assisted
prime contracts or subcontracts in the previous year. Determine the number of all businesses that have
bid or quoted on prime or subcontracts in the same time period. Divide the number of DBE bidders and
quoters by the number for all businesses to derive a base figure for the relative availability of DBEs in
your market.

(3) Use data from a disparity study. Use a percentage figure derived from data in a valid, applicable
disparity study.

(4) Use the goal of another DOT recipient. If another DOT recipient in the same, or substantially similar,
market has set an overall goal in compliance with this rule, you may use that goal as a base figure for
your goal.

(5) Alternative methods. You may use other methods to determine a base figure for your overall goal.
Any methodology you choose must be based on demonstrable evidence of local market conditions and
be designed to ultimately attain a goal that is rationally related to the relative availability of DBEs in your
market.

(d) Step 2. Once you have calculated a base figure, you must examine all of the evidence available in
your jurisdiction to determine what adjustment, if any, is needed to the base figure in order to arrive at
your overall goal.

(1) There are many types of evidence that must be considered when adjusting the base figure. These
include:

(i) The current capacity of DBEs to perform work in your DOT-assisted contracting program, as
measured by the volume of work DBEs have performed in recent years;

(i) Evidence from disparity studies conducted anywhere within your jurisdiction, to the extent it is not
already accounted for in your base figure; and

(iii) If your base figure is the goal of another recipient, you must adjust it for differences in your local
market and your confracting program.

(2) If available, you must consider evidence from related fields that affect the opportunities for DBEs to
form, grow and compete. These include, but are not limited to:

(i) Statistical disparities in the ability of DBEs to get the financing, bonding and insurance required to
participate in your program;

(i) Data on employment, self-employment, education, training and union apprenticeship programs, to the
extent you can relate it to the opportunities for DBEs to perform in your program.

(3) If you attempt to make an adjustment to your base figure to account for the continuing effects of past
discrimination (often called the “but for” factor) or the effects of an ongoing DBE program, the adjustment

C-75
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must be based on demonstrable evidence that is logically and directly related to the effect for which the
adjustment is sought.

(e) Once you have determined a percentage figure in accordance with paragraphs (c} and (d) of this
section, you should express your overall goal as follows:

(1) If you are an FHWA recipient, as a percentage of all Federal-aid highway funds you will expend in
FHWA-assisted contracts in the forthcoming fiscal year;

(2) If you are an FTA or FAA recipient, as a percentage of all FTA or FAA funds (exclusive of FTA funds
to be used for the purchase of transit vehicles) that you will expend in FTA or FAA-assisted contracts in
the forthcoming fiscal year. In appropriate cases, the FTA or FAA Administrator may permit you to
express your overall goal as a percentage of funds for a particular grant or project or group of grants
and/or projects.

(f)(1) If you set overall goals on a fiscal year basis, you must submit them to the applicable DOT
operating administration for review on August 1 of each year, unless the Administrator of the concermned
operating administration establishes a different submission date.

(2) If you are an FTA or FAA recipient and set your overall goal on a project or grant basis, you must
submit the goal for review at a time determined by the FTA or FAA Administrator.

(3) You must include with your overall goal submission a description of the methodology you used to
establish the goal, including your base figure and the evidence with which it was calculated, and the
adjustments you made to the base figure and the evidence relied on for the adjustments. You should
also include a summary listing of the relevant available evidence in your jurisdiction and, where
applicable, an explanation of why you did not use that evidence to adjust your base figure. You must
also include your projection of the portions of the overall goal you expect to meet through race-neutral
and race-conscious measures, respectively (see §26.51(c)).

(4) You are not required to obtain prior operating administration concurrence with the your overall goal.
However, if the operating administration's review suggests that your overall goal has not been correctly
calculated, or that your method for calculating goals Is Inadequate, the operating administration may,
after consulting with you, adjust your overall goal or require that you do so. The adjusted overall goal is
binding on you.

(5) if you need additional time to collect data or take other steps to develop an approach to setting
overall goals, you may request the approval of the concerned operating administration for an interim
goal and/or goal-setting mechanism. Such a mechanism must:

(i) Reflect the relative availability of DBEs in your local market to the maximum extent feasible given the
data available to you; and

(ii) Avoid imposing undue burdens on non-DBEs.

(g) In establishing an overall goal, you must provide for public participation. This public participation
must include:

(1) Consultation with minority, women's and general contractor groups, community organizations, and
other officials or organizations which could be expected to have information concerning the availability of
disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for
DBEs, and your efforts to establish a level playing field for the participation of DBEs.

(2) A published notice announcing your proposed overall goal, informing the public that the proposed
goal and its rationale are available for inspection during normal business hours at your principal office for
30 days following the date of the notice, and informing the public that you and the Department will
accept comments on the goals for 45 days from the date of the notice. The notice must include
addresses to which comments may be sent, and you must publish it in general circulation media and
available minority-focused media and trade association publications.

(h) Your overall goals must provide for participation by all certified DBEs and must not be subdivided into
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group-specific goals.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000;
68 FR 35553, June 16, 2003]

§ 26.47 Can recipients be penalized for failing to meet overall goals?

(a) You cannot be penalized, or treated by the Department as being in noncompliance with this rule,
because your DBE participation falls short of your overall goal, unless you have failed to administer your
program in good faith.

(b) If you do not have an approved DBE program or overall goal, or if you fail to implement your program
in good faith, you are in noncompliance with this part.

§26.49 How are overall goals established for transit vehicle manufacturers?

(a) If you are an FTA recipient, you must require in your DBE program that each transit vehicle
manufacturer, as a condition of being authorized to bid or propose on FTA-assisted transit vehicle
procurements, certify that it has complied with the requirements of this section. You do not include FTA
assistance used.in transit vehicle procurements in the base amount from which your overall goal is
calculated.

(b) !f you are a transit vehicle manufacturer, you must establish and submit for FTA's approval an annual
overall percentage goal. In setting your overall goal, you should be guided, to the extent applicable, by
the principles underlying §26.45. The base from which you calculate this goal is the amount of FTA
financial assistance included in transit vehicle contracts you will perform during the fiscal year in
question. You must exclude from this base funds attributable to work performed outside the United
States and its territories, possessions, and commonwealths. The requirements and procedures of this
part with respect to submission and approval of overall goals apply to you as they do to recipients.

(c) As a transit vehicle manufacturer, you may make the certification required by this section if you have
submitted the goal this section requires and FTA has approved it or not disapproved it.

(d) As a recipient, you may, with FTA approval, establish project-specific goals for DBE participation in
the procurement of transit vehicles in lieu of complying through the procedures of this section.

(e) If you are an FHWA or FAA recipient, you may, with FHWA or FAA approval, use the procedures of
this section with respect to procurements of vehicles or specialized equipment. If you choose to do so,
then the manufacturers of this equipment must meet the same requirements (including goal approval by
FHWA or FAA) as transit vehicle manufacturers must mest in FTA-assisted procurements.

§ 26.51 What means do recipients use to meet overall goals?

(a) You must meet the maximum feasible portion of your overall goal by using race-neutral means of
facilitating DBE participation. Race-neutral DBE participation includes any time a DBE wins a prime
contract through customary competitive procurement procedures, is awarded a subcontract on a prime
contract that does not carry a DBE goal, or even if there is a DBE goal, wins a subcontract from a prime
contractor that did not consider its DBE status in making the award (e.g., a prime contractor that uses a
strict low bid system to award subcontracts).

(b) Race-neutral means include, but are not limited to, the following:

(1) Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery
schedules in ways that facilitate DBE, and other small businessas, participation (e.g., unbundling large
contracts to make them more accessible to small businesses, requiring or encouraging prime
contractors to subcontract portions of work that they might otherwise perform with their own forces);

(2) Providing assistance in overcoming limitations such as inability to obtain bonding or financing {e.g.,
by such means as simplifying the bonding process, reducing bonding requirements, eliminating the
impact of surety costs from bids, and providing services to help DBEs, and other small businesses,

http://ecfr.gpoaccess. gov/cgi/t/text/text—idx?c=ecfr&sid=aS485b3175eb66756901 1af8243d...

5742008



Electronic Code of Federal Regulations:

obtain bonding and financing);
(3) Providing technical assistance and other services;

(4) Carrying out information and communications programs on confracting procedures and specific
contract opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, on recipient
mailing lists for bidders; ensuring the dissemination to bidders on prime contracts of lists of potential
subcontractors; provision of information in languages other than English, where appropriate);

(5) Implementing a supportive services program to develop and improve immediate and long-term
business management, record keeping, and financial and accounting capability for DBEs and other
small businesses;

(6) Providing services to help DBEs, and other small businesses, improve long-term development,
increase opportunities to participate in a variety of kinds of work, handie increasingly significant projects,
and achieve eventual self-sufficiency;

(7) Establishing a program to assist new, start-up firms, particularly in fields in which DBE participation
has historically been low;

(8) Ensuring distribution of your DBE directory, through print and electronic means, to the widest feasible
universe of potential prime contractors; and

(9) Assisting DBES, and other small businesses, to develop their capability to utilize emerging
technology and conduct business through electronic media.

(c) Each time you submit your overall goal for review by the concerned operating administration, you
must also submit your projection of the portion of the goal that you expect to meet through race-neutral
means and your basis for that projection. This projection is subject to approval by the concerned
operating administration, in conjunction with its review of your overall goal.

(d) You must establish contract goals to meet any portion of your overall goal you do not project being
able to meet using race-neutral means.

(e) The following provisions apply to the use of contract goals:

(1) You may use contract goals only on those DOT-assisted contracts that have subcontracting
possibilities.

(2) You are not required to set a contract goal on every DOT-assisted contract. You are not required to
set each contract goal at the same percentage level as the overall goal. The goal for a specific contract
may be higher or lower than that percentage level of the overall goal, depending on such factors as the
type of work involved, the location of the work, and the availability of DBEs for the work of the particular
contract. However, over the period covered by your overall goal, you must set contract goals so that they
will cumulatively result in meeting any portion of your overall goal you do not project being able to meet
through the use of race-neutral means.

(3) Operating administration approval of each contract goal is not necessarily required. However,
operating administrations may review and approve or disapprove any contract goal you establish.

(4) Your contract goals must provide for participation by all certified DBEs and must not be subdivided
into group-specific goals.

{f) To ensure that your DBE program continues to be narrowly tailored to overcome the effects of
discrimination, you must adjust your use of contract goals as follows:

(1) If your approved projection under paragraph (c) of this section estimates that you can meet your
entire overall goal for a given year through race-neutral means, you must implement your program
without setting contract goals during that year.
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Example to Paragraph(f)(1): Your overall goal for Year i is 12 percent. You estimate that you
can obtain 12 percent or more DBE participation through the use of race-neutral measures,
without any use of contract goals. In this case, you do not set any contract goals for the
confracts that will be performed in Year 1.

(2) I, during the course of any year in which you are using contract goals, you determine that you will
exceed your overall goal, you must reduce or eliminate the use of confract goals to the extent necessary
to ensure that the use of contract goals does not result in exceeding the overall goal. If you determine
that you will fall short of your overall goal, then you must make appropriate modifications in your use of
race-neutral and/or race-conscious measures to allow you to meet the overall goal.

Example to Paragraph(f)(2): In Year ll, your overall goal is 12 percent. You have estimated
that you can obtain 5 percent DBE participation through use of race-neutral measures. You
therefore plan to obtain the remaining 7 percent participation through use of DBE goals. By
September, you have already obtained 11 percent DBE participation for the year. For
contracts let during the remainder of the year, you use contract goals only to the extent
necessary to obtain an additional one percent DBE participation. However, if you determine in
September that your participation for the year is likely o be only 8 percent total, then you
would increase your use of race-neutral and/or race-conscious means during the remainder of
the year in order to achieve your overall goal.

(3) If the DBE participation you have obtained by race-neutral means alone meets or exceeds your
overall goals for two consecutive years, you are not required to make a projection of the amount of your
goal you can meet using such means in the next year. You do not set contract goals on any contracts in
the next year. You continue using only race-neutral means to meet your overall goals unless and until
you do not meet your overall goal for a year.

Example to Paragraph(f)(3): Your overall goal for Years | and Year i is 10 percent. The DBE
participation you obtain through race-neutral measures alone is 10 percent or more in each
year. (For this purpose, it does not matter whether you obtained additional DBE participation
through using contract goals in these years.) In Year Ill and following years, you do not need
to make a projection under paragraph (c) of this section of the portion of your overall goal you
expect to meet using race-neutral means. You simply use race-neutral means to achieve your
overall goals. However, if in Year VI your DBE participation falls short of your overall goal,
then you must make a paragraph (c) projection for Year VIi and, if necessary, resume use of
contract goals in that year.

{4) If you obtain DBE participation that exceeds your overall goal in two consecutive years through the
use of contract goals (i.e., not through the use of race-neutral means alone), you must reduce your use
of contract goals proportionately in the following year.

Example to Paragraph(f)(4): nYears | and |l, your overall goal is 12 percent, and you obtain
14 and 16 percent DBE participation, respectively. You have exceeded your goals over the
two-year period by an average of 25 percent. In Year ill, your overali goal is again 12 percent,
and your paragraph (c) projection estimates that you will obtain 4 percent DBE participation
through race-neutral means and 8 percent through contract goals. You then reduce the
contract goal projection by 25 percent (i.e., from 8 to 6 percent) and set contract goals
accordingly during the year. If in Year 11l you obtain 11 percent participation, you do not use
this contract goal adjustment mechanism for Year IV, because there have not been two
consecutive years of exceeding overall goals.

(g) In any year in which you project meeting part of your goal through race-neutral means and the
remainder through contract goals, you must maintain data separately on DBE achievements in those
contracts with and without contract goals, respectively. You must report this data to the concerned
operating administration as provided in §26.11.

§ 26.53 What are the good faith efforts procedures recipients follow in situations
where there are contract goals?
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(a) When you have established a DBE contract goal, you must award the contract only to a
bidder/offeror who makes good faith efforts to meet it. You must determine that a bidder/offeror has
made good faith efforts if the bidder/offeror does either of the following things:

(1) Documents that it has obtained enough DBE participation to meet the goal; or

(2) Documents that it made adequate good faith efforts to meet the goal, even though it did not succeed
in obtaining enough DBE participation to do so. If the bidder/offeror does document adequate good faith
efforts, you must not deny award of the contract on the basis that the bidder/offeror failed to meet the
goal. See Appendix A of this part for guidance in determining the adequacy of a bidder/offeror's good
faith efforts.

(b) In your solicitations for DOT-assisted contracts for which a contract goal has been established, you
must require the following:

(1) Award of the contract will be conditioned on meeting the requirements of this section;

(2) Al bidders/offerors will be required to submit the following information to the recipient, at the time
provided in paragraph (b)(3) of this section:

(i) The names and addresses of DBE firms that will participate in the contract;
(if) A description of the work that each DBE will perform;
(iii) The dollar amount of the participation of each DBE firm participating;

(iv) Written documentation of the bidder/offeror's commitment to use a DBE subcontractor whose
participation it submits to meet a contract goal;

(v) Written confirmation from the DBE that it is participating in the contract as provided in the prime
contractor's commitment; and

(vi) If the contract goal is not met, evidence of good faith efforts (see Appendix A of this part); and

(3) At your discretion, the bidder/offeror must present the information required by paragraph (b)(2) of this
section—

(i) Under sealed bid procedures, as a matter of responsiveness, or with initial proposals, under contract
negotiation procedures; or

(i) At any time before you commit yourseif to the performance of the contract by the bidder/offeror, as a
matter of responsibility.

(c) You must make sure all information is complete and accurate and adequately documents the
bidder/offeror's good faith efforts before committing yourself fo the performance of the contract by the
bidder/offeror.

(d) If you determine that the apparent successful bidder/offeror has failed to meet the requirements of
paragraph (a) of this section, you must, before awarding the contract, provide the bidder/offeror an
opportunity for administrative reconsideration.

(1) As part of this reconsideration, the bidder/offeror must have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made adequate good
faith efforts to do so.

(2) Your decision on reconsideration must be made by an official who did not take part in the original
determination that the bidder/offeror failed to meet the goal or make adequate good faith efforts to do so.
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(3) The bidder/offeror must have the opportunity to meet in person with your reconsideration official to
discuss the issue of whether it met the goal or made adequate good faith efforts to do so.

(4) You must send the bidder/offeror a written decision on reconsideration, explaining the basis for
finding that the bidder did or did not meet the goal or make adequate good faith efforts to do so.

(5) The result of the reconsideration process is not administratively appealable to the Department of
Transportation.

(e) In a “design-build” or “turnkey” contracting situation, in which the recipient lets a master contract to a
contractor, who in turn lets subsequent subcontracts for the work of the project, a recipient may establish
a goal for the project. The master contractor then establishes contract goals, as appropriate, for the
subcontracts it lets. Recipients must maintain oversight of the master contractor's activities to ensure
that they are conducted consistent with the requirements of this part.

(A1) You must require that a prime contractor not terminate for convenience a DBE subcontractor listed
in response to paragraph (b)(2) of this section (or an approved substitute DBE firm) and then perform
the work of the terminated subcontract with its own forces or those of an affiliate, without your prior
written consent.

(2) When a DBE subcontractor is terminated, or fails to complete its work on the contract for any reason,
you must require the prime contractor to make good faith efforts to find another DBE subcontractor to
substitute for the original DBE. These good faith efforts shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated, to the
extent needed to meet the contract goal you established for the procurement.

(3) You must include in each prime contract a provision for appropriate administrative remedies that you
will invoke if the prime contractor fails to comply with the requirements of this section.

(g) You must apply the requirements of this section to DBE bidders/offerors for prime contracts. In
determining whether a DBE bidder/offeror for a prime contract has met a contract goal, you count the
work the DBE has committed to performing with its own forces as well as the work that it has committed
to be performed by DBE subcontractors and DBE suppliers.

§ 26.55 How is DBE participation counted toward goals?

(a) When a DBE participates in a contract, you count only the value of the work actually performed by
the DBE toward DBE goals.

(1) Count the entire amount of that portion of a construction contract (or other contract not covered by
paragraph (a)(2) of this section) that is performed by the DBE's own forces. Include the cost of supplies
and materials obtained by the DBE for the work of the contract, including supplies purchased or
equipment leased by the DBE (except supplies and equipment the DBE subcontractor purchases or
leases from the prime contractor or its affiliate).

(2) Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for providing bonds or
insurance specifically required for the performance of a DOT-assisted contract, toward DBE goals,
provided you determine the fee to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

(3) When a DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted toward DBE goals only if the DBE's subcontractor is itself a DBE.
Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals.

(b) When a DBE performs as a participant in a joint venture, count a portion of the total dollar value of
the contract equal to the distinct, clearly defined portion of the work of the contract that the DBE
performs with its own forces toward DBE goals.

(c) Count expenditures to a DBE contractor toward DBE goals only if the DBE is performing a
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commercially useful function on that contract.

(1) A DBE performs a commercially useful function when it is responsible for execution of the work of the
contract and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the DBE must also be responsible, with
respect to materials and supplies used on the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, you must evaluate the amount of
work subcontracted, industry practices, whether the amount the firm is to be paid under the contract is
commensurate with the work it is actually performing and the DBE credit claimed for its performance of

the work, and other relevant factors.

(2) A DBE does not perform a commercially useful function if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra participant, you must
examine similar transactions, particularly those in which DBEs do not participate.

(3) If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its
contract with its own work force, or the DBE subcontracts a greater portion of the work of a contract than
would be expected on the basis of normal industry practice for the type of work involved, you must
presume that it is not performing a commercially useful function.

(4) When a DBE is presumed not to be performing a commercially useful function as provided in
paragraph (c)(3) of this section, the DBE may present evidence to rebut this presumption. You may
determine that the firm is performing a commercially useful function given the type of work involved and
normal industry practices.

(5) Your decisions on commercially useful function matters are subject to review by the concerned
operating administration, but are not administratively appealable to DOT.

{d) Use the following factors in determining whether a DBE trucking company is performing a
commercially useful function:

(1) The DBE must be responsible for the management and supervision of the entire trucking operation
for which it is responsible on a particular contract, and there cannot be a contrived arrangement for the
purpose of meeting DBE goals.

(2) The DBE must itself own and operate at least one fully licensed, insured, and operational truck used
on the contract.

(3) The DBE receives credit for the total value of the transportation services it provides on the contract
using trucks it owns, insures, and operates using drivers it employs.

(4) The DBE may lease trucks from another DBE firm, including an owner-operator who is certifiedas a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the contract.

(5) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE
who leases trucks from a non-DBE is entitled to credit for the total value of transportation services
provided by non-DBE lessees not to exceed the value of transportation services provided by DBE-
owned trucks on the contract. Additional participation by non-DBE lessees receives credit only for the
fee or commission it receives as a result of the lease arrangement. If a recipient chooses this approach,
it must obtain written consent from the appropriate Department Operating Administration.

Example to this paragraph(d)(5): DBE Firm X uses two of its own trucks on a contract. i
leases two trucks from DBE Firm Y and six trucks from non-DBE Firm Z. DBE credit would be
awarded for the total value of transportation services provided by Firm X and Firm Y, and may
also be awarded for the total value of transportation services provided by four of the six trucks
provided by Firm Z. In all, full credit would be allowed for the participation of eight trucks. With
respect to the other two trucks provided by Firm Z, DBE credit could be awarded only for the
fees or commissions pertaining to those trucks Firm X receives as a result of the lease with
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Firm Z.

(6) For purposes of this paragraph (d), a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from working for others during the term of
the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority for use of the
leased truck. Leased trucks must display the name and identification number of the DBE.

{e) Count expenditures with DBES for materials or supplies toward DBE goals as provided in the
following:

{1)(i) If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of
the materials or supplies toward DBE goals.

(i) For purposes of this paragraph (e)(1 }, @ manufacturer is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles, or equipment required
under the contract and of the general character described by the specifications.

(2)(i) f the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the cost
of the materials or supplies toward DBE goals.

(ii) For purposes of this section, a regular dealer is a firm that owns, operates, or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general
character described by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business.

(A) To be a regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
question.

(B) A person may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel,
stone, or asphalt without owning, operating, or maintaining a place of business as provided in this
paragraph (e)(2)(ii) if the person both owns and operates distribution equipment for the products. Any
supplementing of regular dealers’ own distribution equipment shall be by a long-term lease agreement
and not on an ad hoc or contract-by-contract basis.

(C) Packagers, brokers, manufacturers' representatives, or other persons who arrange or expedite
transactions are not regular dealers within the meaning of this paragraph (e)(2).

(3) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a
regular dealer, count the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of materials
or supplies required on a job site, toward DBE goals, provided you determine the fees to be reasonable
and not excessive as compared with fees customarily allowed for similar services. Do not count any
portion of the cost of the materials and supplies themselves toward DBE goals, however.

(f) If a firm is not currently certified as a DBE in accordance with the standards of subpart D of this part
at the time of the execution of the contract, do not count the firm’s participation toward any DBE goals,
except as provided for in §26.87(i)).

(g) Do not count the dollar value of work performed under a contract with a firm after it has ceased to be
certified toward your overall goal.

(h) Do not count the participation of a DBE subcontractor toward a contractor's final compliance with its
DBE obligations on a contract until the amount being counted has actually been paid to the DBE.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35554, June 16, 2003]
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Title 49: Transportation
PART 26—PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS
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Subpart D—Certification Standards
§ 26.61 How are burdens of proof allocated in the certification process?

(a) In determining whether to certify a firm as eligible to participate as a DBE, you must apply the
standards of this subpart.

(b) The firm seeking certification has the burden of demonstrating to you, by a preponderance of the
evidence, that it meets the requirements of this subpart concerning group membership or individual
disadvantage, business size, ownership, and control.

(c) You must rebuttably presume that members of the designated groups identified in §26.67(a) are
socially and economically disadvantaged. This means they do not have the burden of proving to you that
they are socially and economically disadvantaged. In order to obtain the benefit of the rebuttable
presumption, individuals must submit a signed, notarized statement that they are a member of one of the
groups in §26.67(a). Applicants do have the obligation to provide you information concerning their
economic disadvantage ( see §26.67).

(d) Individuals who are not presumed to be socially and economically disadvantaged, and individuals
concerning whom the presumption of disadvantage has been rebutted, have the burden of proving to
you, by a preponderance of the evidence, that they are socially and economically disadvantaged. (See
Appendix E of this part.)

(e) You must make determinations concerning whether individuals and firms have met their burden of
demonstrating group membership, ownership, control, and social and economic disadvantage (where
disadvantage must be demonstrated on an individual basis) by considering all the facts in the record,
viewed as a whole.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]

§ 26.63 What rules govern group membership determinations?

(a)(1) I, after reviewing the signed notarized statement of membership in a presumptively
disadvantaged group (see §26.61(c)), you have a well founded reason to question the individual's claim
of membership in that group, you must require the individual to present additional evidence that he or
she is a member of the group.

(2) You must provide the individual a written explanation of your reasons for questioning his or her group
membership and a written request for additional evidence as outlined in paragraph (b) of this section.

C-84
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(3) In Implementing this section, you must take special care to ensure that you do not impose a
disproportionate burden on members of any particular designated group. Imposing a disproportionate
burden on members of a particular group could violate §26.7(b) and/or Title VI of the Civil Rights Act of
1964 and 49 CFR part 21.

(b) In making such a determination, you must consider whether the person has held himself out to be a
member of the group over a long period of time prior to application for certification and whether the
person is regarded as a member of the group by the relevant community. You may require the applicant
to produce appropriate documentation of group membership.

(1) If you determine that an individual claiming to be a member of a group presumed to be
disadvantaged is not a member of a designated disadvantaged group, the individual must demonstrate
social and economic disadvantage on an individual basis.

(2) Your decisions concerning membership in a designated group are subject to the certification appeals
procedure of §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]

§ 26.65 What rules govern business size determinations?

(a) To be an eligible DBE, a firm (including its affiliates) must be an existing small business, as defined
by Small Business Administration (SBA) standards. As a recipient, you must apply current SBA business
size standard(s) found in 13 CFR part 121 appropriate to the type(s) of work the firm seeks to perform in
DOT -assisted contracts.

(b) Even if it meets the requirements of paragraph (a) of this section, a firm is not an eligible DBE in any
Federal fiscal year if the firm (including its affiliates) has had average annual gross receipts, as defined
by SBA regulations (see 13 CFR 121.402), over the firm's previous three fiscal years, in excess of
$20.41 million.

(c) The Department adjusts the number in paragraph (b) of this section using the Department of
Commerce price deflators for purchases by State and local governments as the basis for this
adjustment. The Department issues a final rule by August 10 of each year making this adjustment.

[72 FR 15617, Apr. 2, 2007]
§ 26.67 What rules determine social and economic disadvantage?

(a) Presumption of disadvantage. (1) You must rebuttably presume that citizens of the United States (or
lawfully admitted permanent residents) who are women, Black Americans, Hispanic Americans, Native
Americans, Asian-Pacific Americans, Subcontinent Asian Americans, or other minorities found to be
disadvantaged by the SBA, are socially and economically disadvantaged individuals. You must require
applicants to submit a signed, notarized certification that each presumptively disadvantaged owner is, in
fact, socially and economically disadvantaged.

(2) (i) You must require each individual owner of a firm applying to participate as a DBE (except a firm
applying to participate as a DBE airport concessionaire) whose ownership and control are relied upon for
DBE certification to certify that he or she has a personal net worth that does not exceed $750,000.

(ii) You must require each individual who makes this certification to support it with a signed, notarized
statement of personal net worth, with appropriate supporting documentation. This statement and
documentation must not be unduly lengthy, burdensome, or intrusive.

(iii} In determining an individual's net worth, you must observe the following requirements:
(A) Exclude an individual's ownership interest in the applicant firm;

(B) Exclude the individual's equity in his or her primary residence (except any portion of such equity that
is attributable to excessive withdrawals from the applicant firm).
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(C) Do not use a contingent liability to reduce an individual's net worth.

(D) With respect to assets held in vested pension plans, Individual Retirement Accounts, 401(k)
accounts, or other retirement savings or investment programs in which the assets cannot be distributed
to the individual at the present time without significant adverse tax or interest consequences, include
only the present value of such assets, less the tax and interest penalties that would accrue if the asset
were distributed at the present time.

{iv) Notwithstanding any provision of Federal or state law, you must not release an individual's personal
net worth statement nor any documentation supporting it to any third party without the written consent of
the submitter. Provided, that you must transmit this information to DOT in any certification appeal
proceeding under §26.89 in which the disadvantaged status of the individual is in question.

(b) Rebuttal of presumption of disadvantage. (1) If the statement of personal net worth that an individual
submits under paragraph (a)(2) of this section shows that the individual's personal net worth exceeds
$750,000, the individual's presumption of economic disadvantage is rebutted. You are not required to
have a proceeding under paragraph (b)(2) of this section in order to rebut the presumption of economic
disadvantage in this case.

(2) If you have a reasonable basis to believe that an individual who is a member of one of the
designated groups is not, in fact, socially and/or economically disadvantaged you may, at any time, start
a proceeding to determine whether the presumption should be regarded as rebutted with respect to that
individual. Your proceeding must follow the procedures of §26.87.

(3) In such a proceeding, you have the burden of demonstrating, by a preponderance of the evidence,
that the individual is not socially and economically disadvantaged. You may require the individual to
produce information relevant to the determination of his or her disadvantage.

(4) When an individual's presumption of social and/or economic disadvantage has been rebutted, his or
her ownership and controi of the firm in question cannot be used for purposes of DBE eligibility under
this subpart unless and until he or she makes an individual showing of social and/or economic
disadvantage. If the basis for rebutting the presumption is a determination that the individual's personal
net worth exceeds $750,000, the individual is no longer eligible for participation in the program and
cannot regain eligibility by making an individual showing of disadvantage.

(c) [Reserved]

(d) Individual determinations of social and economic disadvantage. Firms owned and controlled by
individuals who are not presumed to be socially and economically disadvantaged (including individuals
whose presumed disadvantage has been rebutted) may apply for DBE certification. You must make a
case-by-case determination of whether each individual whose ownership and control are relied upon for
DBE ceriification is socially and economically disadvantaged. In such a proceeding, the applicant firm
has the burden of demonstrating to you, by a preponderance of the evidence, that the individuals who
own and control it are socially and economically disadvantaged. An individual whose personal net worth
exceeds $750,000 shall not be deemed to be economically disadvantaged. In making these
determinations, use the guidance found in Appendix E of this part. You must require that applicants
provide sufficient information to permit determinations under the guidance of Appendix E of this part.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35554, June 16, 2003}

§ 26.69 What rules govern determinations of ownership?

(a) In determining whether the socially and economicaily disadvantaged participants in a firm own the
firm, you must consider all the facts in the record, viewed as a whole.

(b) To be an eligible DBE, a firm must be at least 51 percent owned by socially and economically
disadvantaged individuals.

(1) In the case of a corporation, such individuals must own at least 51 percent of the each class of voting
stock outstanding and 51 percent of the aggregate of all stock outstanding.

C-
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(2) In the case of a partnership, 51 percent of each class of partnership interest must be owned by
socially and economically disadvantaged individuals. Such ownership must be reflected In the firm's
partnership agreement.

(3) In the case of a limited liability company, at least 51 percent of each class of member interest must
be owned by socially and economically disadvantaged individuals.

(c) The firm's ownership by socially and economically disadvantaged individuals must be real,
substantial, and continuing, going beyond pro forma ownership of the firm as reflected in ownership
documents. The disadvantaged owners must enjoy the customary incidents of ownership, and share in
the risks and profits commensurate with their ownership interests, as demonstrated by the substance,
not merely the form, of arrangements.

(d) All securities that constitute ownership of a firm shall be held directly by disadvantaged persons.
Except as provided in this paragraph (d), no securities or assets held in trust, or by any guardian for a
minor, are considered as held by disadvantaged persons in determining the ownership of a firm.
However, securities or assets held in trust are regarded as held by a disadvantaged individual for
purposes of determining ownership of the firm, if—

(1) The beneficial owner of securities or assets held in trust is a disadvantaged individual, and the
trustee is the same or another such individual; or

(2) The beneficial owner of a trust is a disadvantaged individual who, rather than the trustee, exercises
effective control over the management, policy-making, and daily operational activities of the firm. Assets
held in a revocable living trust may be counted only in the situation where the same disadvantaged
individual is the sole grantor, beneficiary, and trustee.

(e) The contributions of capital or expertise by the socially and economically disadvantaged owners to
acquire their ownership interests must be real and substantial. Examples of insufficient contributions
include a promise to contribute capital, an unsecured note payable to the firm or an owner who is not a
disadvantaged individual, or mere participation in a firm's activities as an employee. Debt instruments
from financial institutions or other organizations that lend funds in the normal course of their business do
not render a firm ineligible, even if the debtor's ownership interest is security for the loan.

{f) The following requirements apply to situations in which expertise is relied upon as part of a
disadvantaged owner's contribution to acquire ownership:

(1) The owner's expertise must be—

(i) In a specialized field;

(if) Of outstanding quality;

(iii) In areas critical to the firm's operations;

(iv) indispensable to the firm's potential success;

(v) Specific to the type of work the firm performs; and

(vi) Documented in the records of the firm. These records must clearly show the contribution of expertise
and its value to the firm.

(2) The individual whose expertise is relied upon must have a significant financial investment in the firm.

(g) You must always deem as held by a socially and economically disadvantaged individual, for
purposes of determining ownership, all interests in a business or other assets obtained by the
individual—

(1) As the result of a final property settlement or court order in a divorce or legal separation, provided

Cc-87
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that no term or condition of the agreement or divorce decree is inconsistent with this section; or
(2) Through inheritance, or otherwise because of the death of the former owner.

(h)(1) You must presume as not being held by a socially and economically disadvantaged individual, for
purposes of determining ownership, all interests in a business or other assets obtained by the individual
as the result of a gift, or transfer without adequate consideration, from any non-disadvantaged individual
or non-DBE firm who is—

(i) Involved in the same firm for which the individual is seeking certification, or an affiliate of that firm;
(i) Involved in the same or a similar line of business; or

(i) Engaged in an ongoing business relationship with the firm, or an affiliate of the firm, for which the
individual is seeking certification.

(2) To overcome this presumption and permit the interests or assets to be counted, the disadvantaged
individual must demonstrate to you, by clear and convincing evidence, that—

(i) The gift or transfer to the disadvantaged individual was made for reasons other than obtaining
certification as a DBE; and

(i) The disadvantaged individual actually controls the management, policy, and operations of the firm,
notwithstanding the continuing participation of a non-disadvantaged individual who provided the gift or
transfer.

(i) You must apply the following rules in situations in which marital assets form a basis for ownership of a
firm:

(1) When marital assets (other than the assets of the business in question), held jointly or as community
property by both spouses, are used to acquire the ownership interest asserted by one spouse, you must
deem the ownership interest in the firm to have been acquired by that spouse with his or her own
individual resources, provided that the other spouse irrevocably renounces and fransfers all rights in the
ownership interest in the manner sanctioned by the laws of the state in which either spouse or the firm is
domiciled. You do not count a greater portion of joint or community property assets toward ownership
than state law would recognize as belonging to the socially and economically disadvantaged owner of
the applicant firm.

(2) A copy of the document legally transferring and renouncing the other spouse's rights in the jointly
owned or community assets used to acquire an ownership interest in the firm must be included as part of
the firm's application for DBE certification.

(i) You may consider the following factors in determining the ownership of a firm. However, you must not
regard a contribution of capital as failing to be real and substantial, or find a firm ineligible, solely
because—

(1) A socially and economically disadvantaged individual acquired his or her ownership interest as the
result of a gift, or transfer without adequate consideration, other than the types set forth in paragraph (h)
of this section;

(2) There is a provision for the co-signature of a spouse who is not a socially and economically
disadvantaged individual on financing agreements, contracts for the purchase or sale of real or personal
property, bank signature cards, or other documents; or

(3) Ownership of the firm in question or its assets is transferred for adequate consideration from a
spouse who is not a socially and economically disadvantaged individual to a spouse who is such an
individual. In this case, you must give particularly close and careful scrutiny to the ownership and control
of a firm to ensure that it is owned and controlled, in substance as well as in form, by a socially and
economically disadvantaged individual.

C-8
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§ 26.71 What rules govern determinations concerning control?

(a) in determining whether socially and economically disadvantaged owners control a firm, you must
consider all the facts in the record, viewed as a whole.

(b) Only an independent business may be certified as a DBE. An independent business is one the
viability of which does not depend on its relationship with another firm or firms.

(1) In determining whether a potential DBE is an independent business, you must scrutinize
relationships with non-DBE firms, in such areas as personnel, facilities, equipment, financial and/or
bonding support, and other resources.

(2) You must consider whether present or recent employer/employee relationships between the
disadvantaged owner(s) of the potential DBE and non-DBE firms or persons associated with non-DBE
firms compromise the independence of the potential DBE firm.

(3) You must examine the firm's relationships with prime contractors to determine whether a pattern of
exclusive or primary dealings with a prime contractor compromises the independence of the potential
DBE firm.

(4) In considering factors related to the independence of a potential DBE firm, you must consider the
consistency of relationships between the potential DBE and non-DBE firms with normal industry
practice.

(c) A DBE firm must not be subject to any formal or informal restrictions which limit the customary
discretion of the socially and economically disadvantaged owners. There can be no restrictions through
corporate charter provisions, by-law provisions, contracts or any other formal or informal devices (e.g.,
cumulative voting rights, voting powers attached to different classes of stock, employment contracts,
requirements for concurrence by non-disadvantaged partners, conditions precedent or subsequent,
executory agreements, voting trusts, restrictions on or assignments of voting rig hts) that prevent the
socially and economically disadvantaged owners, without the cooperation or vote of any non-
disadvantaged individual, from making any business decision of the firm. This paragraph does not
preclude a spousal co-signature on documents as provided for in §26.69()(2).

{d) The socially and economically disadvantaged owners must possess the power to direct or cause the
direction of the management and policies of the firm and to make day-to-day as well as long-term
decisions on matters of management, policy and operations.

(1) A disadvantaged owner must hold the highest officer position in the company (e.g., chief executive
officer or president).

(2) In a corporation, disadvantaged owners must control the board of directors.

(3) In a partnership, one or more disadvantaged owners must serve as general partners, with control
over all partnership decisions.

(e) Individuals who are not socially and economically disadvantaged may be involved in a DBE firm as
owners, managers, employees, stockholders, officers, and/or directors. Such individuals must not,
however, possess or exercise the power to confrol the firm, or be disproportionately responsible for the
operation of the firm.

(f) The socially and economically disadvantaged owners of the firn may delegate various areas of the
management, policymaking, or daily operations of the firm to other participants in the firm, regardless of
whether these participants are socially and economically disadvantaged individuals. Such delegations of
authority must be revocable, and the socially and economically disadvantaged owners must retain the
power to hire and fire any person to whom such authority is delegated. The managerial role of the
socially and economically disadvantaged owners in the firm's overall affairs must be such that the
recipient can reasonably conclude that the socially and economically disadvantaged owners actually
exercise control over the firm's operations, management, and policy.
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(g) The socially and economically disadvantaged owners must have an overall understanding of, and
managerial and technical competence and experience directly related to, the type of business in which
the firm is engaged and the firm's operations. The socially and economically disadvantaged owners are
not required to have experience or expertise in every critical area of the firm's operations, or to have
greater experience or expertise in a given field than managers or key employees. The socially and
economically disadvantaged owners must have the ability to intelligently and critically evaluate
information presented by other participants in the firm's activities and to use this information to make
independent decisions concerning the firm's daily operations, management, and policymaking.
Generally, expertise limited to office management, administration, or bookkeeping functions unrelated to
the principal business activities of the firm is insufficient to demonstrate control.

(h) if state or local law requires the persons to have a particular license or other credential in order to
own and/or control a certain type of firm, then the socially and economically disadvantaged persons who
own and control a potential DBE firm of that type must possess the required license or credential. if state
or local law does not require such a person to have such a license or credential to own and/or control a
firm, you must not deny certification solely on the ground that the person lacks the license or credential.
However, you may take into account the absence of the license or credential as one factor in
determining whether the socially and economically disadvantaged owners actually control the firm.

(i)(1) You may consider differences in remuneration between the socially and economically
disadvantaged owners and other participants in the firm in determining whether to certify a firm as a
DBE. Such consideration shall be in the context of the duties of the persons involved, normal industry
practices, the firm's policy and practice concerning reinvestment of income, and any other explanations
for the differences proffered by the firm. You may determine that a firm is controlied by its socially and
economically disadvantaged owner although that owner's remuneration is lower than that of some other
participants in the firm.

{2) In a case where a non-disadvantaged individual formerly controlled the firm, and a socially and
economically disadvantaged individual now controls it, you may consider a difference between the
remuneration of the former and current controller of the firm as a factor in determining who controls the
firm, particularly when the non-disadvantaged individual remains invoived with the firm and continues to
receive greater compensation than the disadvantaged individual.

(i) In order to be viewed as controlling a firm, a socially and economically disadvantaged owner cannot
engage in outside employment or other business interests that conflict with the management of the firm
or prevent the individual from devoting sufficient time and attention to the affairs of the firm to control its
activities. For example, absentee ownership of a business and part-time work in a full-time firm are not
viewed as constituting control. However, an individual could be viewed as controlting a part-time
business that operates only on evenings and/or weekends, if the individual controls it all the time itis
aperating.

(K)(1) A socially and economically disadvantaged individual may control a firm even though one or more
of the individual's immediate family members (who themselves are not socially and economically
disadvantaged individuals) participate in the firm as a manager, employee, owner, or in another
capacity. Except as otherwise provided in this paragraph, you must make a judgment about the control
the socially and economically disadvantaged owner exercises vis-a-vis other persons involved in the
business as you do in other situations, without regard to whether or not the other persons are immediate
family members.

(2) ¥ you cannot determine that the socially and economically disadvantaged owners—as distinct from
the family as a whole—control the firm, then the socially and economically disadvantaged owners have
failed to carry their burden of proof concerning control, even though they may participate significantly in
the firm's activities.

() Where a firm was formerly owned and/or controlled by a non-disadvantaged individual (whether or not
an immediate family member), ownership and/or control were transferred to a socially and economically
disadvantaged individual, and the non-disadvantaged individual remains involved with the firm in any
capacity, the disadvantaged individual now owning the firm must demonstrate to you, by clear and
convincing evidence, that:

(1) The transfer of ownership and/or controi to the disadvantaged individual was made for reasons other
than obtaining certification as a DBE; and

hitp://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a5485b3 175eb6e7569011af8243d...

C-90
12/3/2008



Electronic Code of Federal Regulations:

(2) The disadvantaged individual actually controls the management, policy, and operations of the firm,
notwithstanding the continuing participation of a non-disadvantaged individual who formerly owned
and/or controlled the firm.

(m) In determining whether a firm is controlled by its socially and economically disadvantaged owners,
you may consider whether the firm owns equipment necessary to perform its work. However, you must
not determine that a firm is not controlled by socially and economically disadvantaged individuals solely
because the firm leases, rather than owns, such equipment, where leasing equipment is a normal
industry practice and the lease does not involve a relationship with a prime contractor or other party that
compromises the independence of the firm.

(n) You must grant certification fo a firm only for specific types of work in which the socially and
economically disadvantaged owners have the ability to control the firm. To become certified in an
additional type of work, the firm need demonstrate to you only that its socially and economically
disadvantaged owners are able to control the firm with respect to that type of work. You may not, in this
situation, require that the firm be recertified or submit a new application for certification, but you must
verify the disadvantaged owner’s control of the firm in the additional type of work.

(o) A business operating under a franchise or license agreement may be certified if it meets the
standards in this subpart and the franchiser or licenser is not affiliated with the franchisee or licensee. In
determining whether affiliation exists, you should generally not consider the restraints relating to
standardized quality, advertising, accounting format, and other provisions imposed on the franchisee or
licensee by the franchise agreement or license, provided that the franchisee or licensee has the right to
profit from its efforts and bears the risk of loss commensurate with ownership. Alternatively, even though
a franchisee or licensee may not be controlled by virtue of such provisions in the franchise agreement or
license, affiliation could arise through other means, such as common management or excessive
restrictions on the sale or transfer of the franchise interest or license.

(p) In order for a partnership to be controlled by socially and economically disadvantaged individuals,
any non-disadvantaged partners must not have the power, without the specific written concurrence of
the socially and economically disadvantaged partner(s), to contractually bind the partnership or subject
the partnership to contract or tort liability.

(q) The socially and economically disadvantaged individuals controlling a firm may use an employee
leasing company. The use of such a company does not preclude the socially and economically
disadvantaged individuals from controlling their firm if they continue to maintain an employer-employee
relationship with the leased employees. This includes being responsible for hiring, firing, training,
assigning, and otherwise controlling the on-the-job activities of the employees, as well as uitimate
responsibility for wage and tax obligations related to the employees.

§ 26.73 What are other rules affecting certification?

(a)(1) Consideration of whether a firm performs a commercially useful function or is a regular dealer
pertains solely to counting toward DBE goals the participation of firms that have already been certified
as DBEs. Except as provided in paragraph (a)(2) of this section, you must not consider commercially
useful function issues in any way in making decisions about whether to certify a firm as a DBE.

(2) You may consider, in making certification decisions, whether a firm has exhibited a pattern of
conduct indicating its involvement in attempts to evade or subvert the intent or requirements of the DBE
program.

(b) You must evaluate the eligibility of a firm on the basis of present circumstances. You must not refuse
to certify a firm based solely on historical information indicating a lack of ownership or control of the firm
by socially and economically disadvantaged individuals at some time in the past, if the firm currently
meets the ownership and control standards of this part. Nor must you refuse to certify a firm solely on
the basis that it is a newly formed firm.

(c) DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT
requests) for information relevant to the certification process. Failure or refusal to provide such
information is a ground for a denial or removal of certification.

(d) Only firms organized for profit may be eligible DBEs. Not-for-profit organizations, even though
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controlled by socially and economically disadvantaged individuals, are not eligible to be certified as
DBEs.

(e) An eligible DBE firm must be owned by individuals who are socially and economically disadvantaged.
Except as provided in this paragraph, a firm that is not owned by such individuals, but instead is owned
by another firm—even a DBE firm—cannot be an eligible DBE.

(1) If socially and economically disadvantaged Iindividuals own and control a firm through a parent or
holding company, established for tax, capitalization or other purposes consistent with industry practice,
and the parent or holding company in turn owns and controls an operating subsidiary, you may certify
the subsidiary if it otherwise meets all requirements of this subpart. In this situation, the individual
owners and controllers of the parent or holding company are deemed to control the subsidiary through
the parent or holding company.

(2) You may certify such a subsidiary only if there is cumulatively 51 percent ownership of the subsidiary
by socially and economically disadvantaged individuals. The following examples illustrate how this
cumulative ownership provision works:

Example 1: Socially and economically disadvantéged individuals own 100 percent of a
holding company, which has a wholly-owned subsidiary. The subsidiary may be certified, if it
meets all other requirements.

Example 2: Disadvantaged individuals own 100 percent of the holding company, which owns
51 percent of a subsidiary. The subsidiary may be certified, if all other requirements are met.

Example 3: Disadvantaged individuals own 80 percent of the holding company, which in turn
owns 70 percent of a subsidiary. In this case, the cumulative ownership of the subsidiary by
disadvantaged individuals is 56 percent (80 percent of the 70 percent). This is more than 51
percent, so you may certify the subsidiary, if all other requirements are met.

Example 4: Same as Example 2 or 3, but someone other than the socially and economically
disadvantaged owners of the parent or holding company controls the subsidiary. Even though
the subsidiary is owned by disadvantaged individuals, through the holding or parent company,
you cannot certify it because it fails to meet control requirements.

Example 5: Disadvantaged individuals own 60 percent of the holding company, which in turn
owns 51 percent of a subsidiary. In this case, the cumulative ownership of the subsidiary by
disadvantaged individuals is about 31 percent. This is less than 51 percent, so you cannot
certify the subsidiary.

Example 6: The holding company, in addition to the subsidiary seeking certification, owns
several other companies. The combined gross receipts of the holding companies and its
subsidiaries are greater than the size standard for the subsidiary seeking certification and/or
the gross receipts cap of §26.65(b). Under the rules concerning affiliation, the subsidiary fails
to meet the size standard and cannot be certified.

(f) Recognition of a business as a separate entity for tax or corporate purposes is not necessarily
sufficient to demonstrate that a firm is an independent business, owned and controlled by socially and
economically disadvantaged individuals.

() You must not require a DBE firm to be prequalified as a condition for certification unless the recipient
requires all firms that participate in its contracts and subcontracts to be prequalified.

(h) A firm that is owned by an Indian tribe or Native Hawaiian organization, rather than by Indians or
Native Hawaiians as individuals, may be eligible for certification. Such a firm must meet the size
standards of §26.35. Such a firm must be controlled by socially and economically disadvantaged
individuals, as provided in §26.71.

(i) The following special rules apply to the certification of firms related to Alaska Native Corporations
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(ANCs).

(1) Notwithstanding any other provisions of this subpart, a direct or indirect subsidiary corporation, joint
venture, or partnership entity of an ANC is eligible for certification as a DBE if it meets all of the following
requirements:

(i) The Settlement Common Stock of the underlying ANC and other stock of the ANC held by holders of
the Settlement Common Stock and by Natives and descendents of Natives represents a majority of both
the total equity of the ANC and the total voting power of the corporation for purposes of electing
directors;

(i) The shares of stock or other units of common ownership interest in the subsidiary, joint venture, or
partnership entity held by the ANC and by holders of its Settlement Common Stock represent a majority
of both the total equity of the entity and the total voting power of the entity for the purpose of electing
directors, the general partner, or principal officers; and

(iii) The subsidiary, joint venture, or partnership entity has been certified by the Small Business
Administration under the 8(a) or small disadvantaged business program.

(2) As a recipient to whom an ANC-related entity applies for certification, you do not use the DOT
uniform application form ( see Appendix F of this part). You must obtain from the firm documentation
sufficient to demonstrate that entity meets the requirements of paragraph (i)(1) of this section. You must
also obtain sufficient information about the firm to allow you to administer your program ( e.g.,
information that would appear in your DBE Directory).

(3) If an ANC-related firm does not meet all the conditions of paragraph (i)(1) of this section, then it must
meet the requirements of paragraph (h) of this section in order to be certified, on the same basis as firms
owned by Indian Tribes or Native Hawalian Organizations.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35555, June 16, 2003]
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Title 49: Transportation
PART 26—PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS
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Subpart E—Certification Procedures
§ 26.81 What are the requirements for Unified Certification Programs?

(a) You and all other DOT recipients in your state must participate in a Unified Certification Program
(UCP).

(1) Within three years of March 4, 1999, you and the other recipients in your state must sign an
agreement establishing the UCP for that state and submit the agreement to the Secretary for approval.
The Secretary may, on the basis of extenuating circumstances shown by the recipients in the state,
extend this deadline for no more than one additional year.

(2) The agreement must provide for the establishment of a UCP meeting all the requirements of this
section. The agreement must specify that the UCP will follow all certification procedures and standards
of this part, on the same basis as recipients; that the UCP shall cooperate fully with oversight, review,
and monitoring activities of DOT and its operating administrations; and that the UCP shall implement
DOT directives and guidance concerning certification matters. The agreement shall also commit
recipients to ensuring that the UCP has sufficient resources and expertise to carry out the requirements
of this part. The agreement shall include an implementation schedule ensuring that the UCP is fully
operational no later than 18 months following the approval of the agreement by the Secretary.

(3) Subject to approval by the Secretary, the UCP in each state may take any form acceptable to the
recipients in that state.

(4) The Secretary shall review the UCP and approve it, disapprove it, or remand it to the recipients in the
state for revisions. A complete agreement which is not disapproved or remanded within 180 days of its
receipt is deemed to be accepted.

(5) If you and the other recipients in your state fail to meet the deadlines set forth in this paragraph (a),
you shall have the opportunity to make an explanation to the Secretary why a deadline could not be met
and why meeting the deadline was beyond your control. If you fail to make such an explanation, or the
explanation does not justify the failure to meet the deadline, the Secretary shall direct you to complete’
the required action by a date certain. If you and the other recipients fail to carry out this direction in a
timely manner, you are collectively in noncompliance with this part.

{b) The UCP shall make all certification decisions on behalf of all DOT recipients in the state with respect
to participation in the DOT DBE Program.

(1) Certification decisions by the UCP shall be binding on all DOT recipients within the state.
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(2) The UCP shall provide “one-stop shopping” to applicants for certification, such that an applicant is
required to apply only once for a DBE certification that will be honored by all recipients in the state.

(3) All obligations of recipients with respect to certification and nondiscrimination must be carried out by
UCPs, and recipients may use only UCPs that comply with the certification and nondiscrimination
requirements of this part.

(c) Al certifications by UCPs shall be pre-certifications; i.e., certifications that have been made final
before the due date for bids or offers on a contract on which a firm seeks to participate as a DBE.

(d) A UCP is not required to process an application for certification from a firm having its principal place
of business outside the state if the firm is not certified by the UCP in the state in which it maintains its
principal place of business. The “home state” UCP shall share its information and documents concerning
the firm with other UCPs that are considering the firm's application.

{e) Subject to DOT approval as provided in this section, the recipients in two or more states may forma
regional UCP. UCPs may also enter into written reciprocity agreements with other UCPs. Such an
agreement shall outline the specific responsibilities of each participant. A UCP may accept the
certification of any other UCP or DOT recipient.

() Pending the establishment of UCPs meeting the requirements of this section, you may enter into
agreements with other recipients, on a regional or inter-jurisdictional basis, to perform certification
functions required by this part. You may also grant reciprocity to other recipient's certification decisions.

(g) Each UCP shall maintain a unified DBE directory containing, for all firms certified by the UCP
(including those from other states certified under the provisions of this section), the information required
by §26.31. The UCP shall make the directory available to the public electronically, on the internet, as
well as in print. The UCP shall update the electronic version of the directory by including additions,
deletions, and other changes as soon as they are made.

(h) Except as otherwise specified in this section, all provisions of this subpart and subpart D of this part
pertaining to recipients also apply to UCPs.

§ 26.83 What procedures do recipients follow in making certification decisions?

(a) You must ensure that only firms certified as eligible DBEs under this section participate as DBEs in
your program.

(b) You must determine the eligibility of firms as DBEs consistent with the standards of subpart D of this
part. When a UCP is formed, the UCP must meet all the requirements of subpart D of this part and this
subpart that recipients are required to meet.

{c) You must take all the following steps in determining whether a DBE firm meets the standards of
subpart D of this part:

(1) Perform an on-site visit to the offices of the firm. You must interview the principal officers of the firm
and review their résumés and/or work histories. You must also perform an on-site visit to job sites if
there are such sites on which the firm is working at the time of the eligibility investigation in your
jurisdiction or local area. You may rely upon the site visit report of any other recipient with respectto a
firm applying for certification;

(2) ¥ the firm is a corporation, analyze the ownership of stock in the firm;
(3) Analyze the bonding and financial capacity of the firm;
(4) Determine the work history of the firm, including contracts it has received and work it has completed;

(5) Obtain a statement from the firm of the type of work it prefers to perform as part of the DBE program
and its preferred locations for performing the work, if any;
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(6) Obtain or compile a list of the equipment owned by or available to the firm and the licenses the firm
and its key personnel possess to perform the work it seeks to do as part of the DBE program;

(7) Require potential DBEs to complete and submit an appropriate application form, unless the potential
DBE is an SBA certified firm applying pursuant to the DOT/SBA MOU.

(i) You must use the application form provided in Appendix F to this part without change or revision.
However, you may provide in your DBE program, with the approval of the concerned operating
administration, for supplementing the form by requesting additional information not inconsistent with this
part.

(ii) You must make sure that the applicant attests to the accuracy and truthfulness of the information on
the application form. This shall be done either in the form of an affidavit sworn to by the applicant before
a person who is authorized by state law to administer oaths or in the form of an unsworn declaration
executed under penalty of perjury of the laws of the United States.

(iii) You must review all information on the form prior to making a decision about the eligibility of the firm.

(d) When another recipient, in connection with its consideration of the eligibility of a firm, makes a written
request for certification information you have obtained about that firm {e.g., including application
materials or the report of a site visit, if you have made one to the firm), you must promptly make the
information available to the other recipient.

(e) When another DOT recipient has certified a firm, you have discretion to take any of the following
actions:

(1) Certify the firm in reliance on the certification decision of the other recipient;

(2) Make an independent certification decision based on documentation provided by the other recipient,
augmented by any additional information you require the applicant to provide; or

(3) Require the applicant to go through your application process without regard to the action of the other
recipient.

(f) Subject to the approval of the concerned operating administration as part of your DBE program, you
may impose a reasonable application fee for certification. Fee waivers shall be made in appropriate
cases.

(g) You must safeguard from disclosure to unauthorized persons information gathered as part of the
certification process that may reasonably be regarded as proprietary or other confidential business
information, consistent with applicable Federal, state, and local law.

(h) Once you have cerlified a DBE, it shall remain certified for a period of at least three years unless and
until its certification has been removed through the procedures of §26.87. You may not require DBEs to
reapply for certification as a condition of continuing to participate in the program during this three-year
period, unless the factual basis on which the certification was made changes.

(i) If you are a DBE, you must inform the recipient or UCP in writing of any change in circumstances
affecting your ability to meet size, disadvantaged status, ownership, or control requirements of this part
or any material change in the information provided in your application form.

(1) Changes in management responsibility among members of a limited liability company are covered by
this requirement.

(2) You must attach supporting documentation describing in detail the nature of such changes.

(3) The notice must take the form of an affidavit sworn to by the applicant before a person who is
authorized by state law to administer oaths or of an unsworn declaration executed under penalty of
perjury of the laws of the United States. You must provide the written notification within 30 days of the
occurrence of the change. If you fail to make timely notification of such a change, you will be deemed to
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have failed to cooperate under §26.109(c).

(i) If you are a DBE, you must provide to the recipient, every year on the anniversary of the date of your
certification, an affidavit sworn to by the firm's owners before a person who is authorized by state law to
administer oaths or an unsworn declaration executed under penalty of perjury of the laws of the United
States. This affidavit must affirm that there have been no changes in the firm's circumstances affecting
its ability to meet size, disadvantaged status, ownership, or control requirements of this part or any
material changes in the information provided in its application form, except for changes about which you
have nofified the recipient under paragraph (i) of this section. The affidavit shall specifically affirm that
your firm continues to meet SBA business size criteria and the overall gross receipts cap of this part,
documenting this affirmation with supporting documentation of your firm's size and gross receipts. If you
fail to provide this affidavit in a timely manner, you will be deemed to have failed to cooperate under
§26.109(c).

(k) If you are a recipient, you must make decisions on applications for certification within 90 days of
receiving from the applicant firm ali information required under this part. You may extend this time period
once, for no more than an additional 60 days, upon written notice to the firm, explaining fully and
specifically the reasons for the extension. You may establish.a different time frame in your DBE
program, upon a showing that this time frame is not feasible, and subject to the approval of the
concerned operating administration. Your failure to make a decision by the applicable deadline under
this paragraph is deemed a constructive denial of the application, on the basis of which the firm may
appeal to DOT under §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35555, June 16, 2003]

§ 26.84 How do recipients process applications submitted pursuant to the DOT/SBA
MOU?

(a) When an SBA-certified firm applies for certification pursuant to the DOT/SBA MOU, you must accept
the certification applications, forms and packages submitted by a firm to the SBA for either the 8(a) BD
or SDB programs, in lieu of requiring the applicant firm to complete your own application forms and
packages. The applicant may submit the package directly, or may request that the SBA forward the
package to you. Pursuant to the MOU, the SBA will forward the package within thirty days.

(b) If necessary, you may request additional relevant information from the SBA. The SBA will provide
this additional material within forty-five days of your written request.

(c) Before certifying a firm based on its 8(a) BD or SDB certification, you must conduct an on-site review
of the firm ( see §26.83(c)(1)). If the SBA conducted an on-site review, you may rely on the SBA's report
of the on-site review. In connection with this review, you may also request additional relevant information
from the firm.

(d) Unless you determine, based on the on-site review and information obtained in connection with it,
that the firm does not meet the eligibility requirements of Subpart D of this part, you must certify the firm.

(e) You are not required to process an application for certification from an SBA-certified firm having its
principal place of business outside the state(s) in which you operate unless there is a report of a “home
state” on-site review on which you may rely.

(f) You are not required to process an application for certification from an SBA-certified firm if the firm
does not provide products or services that you use in your DOT-assisted programs or airport
concessions.

[68 FR 35555, June 16, 2003]

§ 26.85 How do recipients respond to requests from DBE-certified firms or the SBA
made pursuant to the DOT/SBA MOU?

(a) Upon receipt of a signed, written request from a DBE-certified firm, you must transfer to the SBA a
copy of the firm's application package. You must transfer this information within thirty days of receipt of
the request.
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(b) If necessary, the SBA may make a writien request to the recipient for additional materials ( e.g., the
report of the on-site review), You must provide a copy of this material to the SBA within forty-five days of
the additional request.

(c) You must provide appropriate assistance to SBA-certified firms, including providing information
pertaining to the DBE application process, filing locations, required documentation and status of
applications.

{68 FR 35555, June 16, 2003]
§ 26.86 What rules govern recipients’ denials of initial requests for certification?

(a) When you deny a request by a fimm, which is not currently certified with you, to be certifled as a DBE,
you must provide the firm a written explanation of the reasons for the denial, specifically referencing the
evidence In the record that supports each reason for the denial. All documents and other information on
which the dentat is based must be made available to the applicant, on request.

{b) When you deny DBE certification to a firm certified by the SBA, you must notify the SBA in writing.
The notification must include the reason for denial.

(c) When a firm is denied certification, you must establish a time period of no more than twelve months
that must elapse before the firm may reapply to the recipient for certification. You may provide, In your
DBE program, subject to approval by the concetned operating administration, a shorter waiting period
for reapplication. The time period for reapplication begins to run on the date the explanation required by
paragraph (a) of this sectlon Is received by the firm.

(d) When you make an administratively final denlal of certification concerning a firm, the firm may appeal
the denial to the Department under §26.89.

[64 FR 5126, Feb. 2, 1998. Redesignated and amended at 68 FR 35555, June 16, 2003]
§ 26.87 What procedures does a recipient use to remove a DBE's eligibility?

(a) ineligibility complaints. (1) Any person may file with you a written complaint alleging that a currently-
certified firm is ineligible and specifying the allsged reasons why the firm is ineligible. You are not
required to accept a general allegation that a firm is ineligible or an anonymous complaint. The
complaint may include any information or arguments supporting the complainant's assertion that the firm
is ineligible and should not continue to be certified. Confidsntiality of complainants' identities must be
protected as provided in §26.108(b).

{2) You must review your records concerning the firm, any material provided by the firm and the
complainant, and other available information. You may request additional information from the firm or
conduct any other investigation that you deem necessary.

(3) If you determine, based on this review, that there is reasonable cause to believe that the firm is
ineligible, you must provide written notice to the firm that you propose to find the firm ineligible, setting
forth the reasons for the proposed determination. If you determine that such reasonable cause does not
exist, you must notify the complainant and the firm in writing of this determination and the reasons for it.
All statements of reasons for findings on the issue of reasonable cause must spacifically reference the
evidence in the record on which each reason is based.

(b) Reclpient-initiated proceedings. If, based on notification by the firm of a change in its circumstances
or other information that comes to your attention, you determine that there is reasonable cause to
believe that a currently certified firm is ineligible, you must provide written notice to the firm that you
propose to find the firm ineligible, setting forth the reasons for the proposed determination. The
statement of reasons for the finding of reasonable cause must specifically reference the evidence in the
record on which each reason Is based.

(c) DOT directive fo initiate proceeding. (1) If the concerned operating administration determines that
information in your certification records, or other information available to the concerned operating
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administration, provides reasonable cause to believe that a firm you certified does not meet the eligibility
criteria of this part, the concerned operating administration may direct you to initiate a proceeding to
remove the firm's certification.

(2) The concerned operating administration must provide you and the firm a notice setting forth the
reasons for the directive, including any relevant documentation or other information.

(3) You must immediately commence and prosecute a proceeding to remove eligibility as provided by
paragraph (b) of this section.

(d) Hearing. When you notify a firm that there is reasonable cause to remove its eligibility, as provided in
paragraph (a), (b), or (c) of this section, you must give the firm an opportunity for an informal hearing, at
which the firm may respond to the reasons for the proposal to remove its eligibility in person and provide
information and arguments concerning why it should remain certified.

(1) In such a proceeding, you bear the burden of proving, by a preponderance of the evidence, that the
firm does not meet the certification standards of this part.

(2) You must maintain a complete record of the hearing, by any means acceptable under state law for
the retention of a verbatim record of an administrative hearing. if there is an appeal to DOT under
§26.89, you must provide a transcript of the hearing to DOT and, on request, to the firm. You must retain
the original record of the hearing. You may charge the firm only for the cost of copying the record.

(3) The firm may elect to present information and arguments in writing, without going to a hearing. In
such a situation, you bear the same burden of proving, by a preponderance of the evidence, that the firm
does not meet the certification standards, as you would during a hearing.

(e) Separation of functions. You must ensure that the decision in a proceeding to remove a firm's
eligibility is made by an office and personnel that did not take part in actions leading to or seeking to
implement the proposal to remove the firm's eligibility and are not subject, with respect to the matter, to
direction from the office or personnel who did take part in these actions.

(1) Your method of implementing this requirement must be made part of your DBE program.

(2) The decisionmaker must be an individual who is knowledgeable about the certification requirements
of your DBE program and this part.

(3) Before a UCP is operational in its state, a small airport or small transit authority (i.e., an airport or
transit authority serving an area with less than 250,000 population) is required to meet this requirement
only to the extent feasible.

(f) Grounds for decision. You must not base a decision to remove eligibility on a reinterpretation or
changed opinion of information available to the recipient at the time of its certification of the firm. You
may base such a decision only on one or more of the following:

(1) Changes in the firm's circumstances since the certification of the firm by the recipient that render the
firm unable to meet the eligibility standards of this part;

(2) Information or evidence not available to you at the time the firm was certified;

(3) Information that was concealed or misrepresented by the firm in previous certification actions by a
recipient;

(4) A change in the certification standards or requirements of the Department since you certified the firm;
or

(5) A documented finding that your determination to certify the firm was factually erroneous.

(g) Notice of decision. Following your decision, you must provide the firm written notice of the decision
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and the reasons for it, including specific references to the evidence in the record that supports each
reason for the decision. The notice must inform the firm of the consequences of your decision and of the
availability of an appeal to the Department of Transportation under §26.89. You must send copies of the
notice to the complainant in an ineligibility complaint or the concerned operating administration that had
directed you to initiate the proceeding.

(h) When you decertify a DBE firm certified by the SBA, you must notify the SBA in writing. The
notification must include the reason for denial.

(i) Status of firm during proceeding. (1) A firm remains an eligible DBE during the pendancy of your
proceeding to remove its eligibility.

(2) The firm does not become ineligible until the issuance of the notice provided for in paragraph (g) of
this section.

(i) Effects of removal of eligibility. When you remove a firm's eligibility, you must take the following
action:

(1) When a prime contractor has made a commitment to using the ineligible firm, or you have made a
commitment to using a DBE prime contractor, but a subcontract or contract has not been executed
before you issue the decertification notice provided for in paragraph (g) of this section, the ineligible firm
does not count toward the contract goal or overall goal. You must direct the prime contractor to meet the
contract goal with an eligible DBE firm or demonstrate to you that it has made a good faith effort to do
S0.

(2) i a prime contractor has executed a subcontract with the firm before you have notified the firm of its
ineligibility, the prime contractor may continue to use the firm on the contract and may continue to
receive credit toward its DBE goal for the firm's work. In this case, or in a case where you have leta
prime contract to the DBE that was later ruled ineligible, the portion of the ineligible firm's performance of
the contract remaining after you issued the nofice of its ineligibility shall not count toward your overall
goal, but may count toward the contract goal.

(3) Exception: If the DBE's ineligibility is caused solely by its having exceeded the size standard during
the performance of the contract, you may continue to count its participation on that contract toward
overall and contract goals.

(k) Availability of appeal. When you make an administratively final removal of a firm's eligibility under this
section, the firm may appeal the removal to the Department under §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003]

§ 26.89 What is the process for certification appeals to the Department of
Transportation?

(a)(1) i you are a firm that is denied certification or whose eligibility is removed by a recipient, including
SBA-certified firms applying pursuant to the DOT/SBA MOU, you may make an administrative appeal to
the Department.

(2) if you are a complainant in an ineligibility complaint to a recipient (including the concerned operating
administration in the circumstances provided in §26.87(c)), you may appeal to the Department if the
recipient does not find reasonable cause to propose removing the firm's eligibility or, following a removal
of eligibility proceeding, determines that the firm is eligible.

(3) Send appeals to the following address: Department of Transportation, Office of Civil Rights, 1200
New Jersey Avenue, SE., Washington, DC 20590.

(b) Pending the Department's decision in the matter, the recipient’s decision remains in effect. The
Department does not stay the effect of the recipient's decision while it is considering an appeal.

(c) if you want to file an appeal, you must send a letter to the Department within 90 days of the date of
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the recipient's final decision, including information and arguments concerning why the recipient's
decision should be reversed. The Department may accept an appeal filed later than 90 days after the
date of the decision if the Department determines that there was good cause for the late filing of the
appeal. '

(1) If you are an appellant who is a firm which has been denied certification, whose certification has
been removed, whose owner is determined not to be a member of a designated disadvantaged group,
or concerning whose owner the presumption of disadvantage has been rebutted, your letter must state
the name and address of any other recipient which currently certifies the firm, which has rejected an
application for certification from the firm or removed the firm's eligibility within one year prior to the date
of the appeal, or before which an application for certification or a removal of eligibility is pending. Failure
to provide this information may be deemed a failure to cooperate under §26.109(c).

(2) If you are an appellant other than one described in paragraph (c)(1) of this section, the Department
will request, and the firm whose certification has been questioned shall promptly provide, the information
called for in paragraph (c)(1) of this section. Failure to provide this information may be deemed a failure
to cooperate under §26.109(c).

(d) When it receives an appeal, the Department requests a copy of the recipient's complete
administrative record in the matter. If you are the recipient, you must provide the administrative record,
including a hearing transcript, within 20 days of the Department's request. The Department may extend
this time period on the basis of a recipient's showing of good cause. To facilitate the Department's
review of a recipient's decision, you must ensure that such administrative records are well organized,
indexed, and paginated. Records that do not comport with these requirements are not acceptable and
will be returned to you to be corrected immediately. If an appeal is brought concerning one recipient's
certification decision concerning a firm, and that recipient relied on the decision and/or administrative
record of another recipient, this requirement applies to both recipients involved.

{e) The Department makes its decision based solely on the entire administrative record. The Department
does not make a de novo review of the matter and does not conduct a hearing. The Department may
supplement the administrative record by adding relevant information made available by the DOT Office
of Inspector General; Federal, state, or local law enforcement authorities; officials of a DOT operating
administration or other appropriate DOT office; a recipient; or a firm or other private party.

{f) As a recipient, when you provide supplementary information to the Department, you shall also make
this information available to the firm and any third-party complainant involved, consistent with Federal or
applicable state laws concerning freedom of information and privacy. The Department makes available,
on request by the firm and any third-party complainant involved, any supplementary information it
receives from any source.

(1) The Department affirms your decision unless it determines, based on the entire administrative
record, that your decision is unsupported by substantial evidence or inconsistent with the substantive or
procedural provisions of this part conceming certification.

(2) If the Department determines, after reviewing the entire administrative record, that your decision was
unsupported by substantial evidence or inconsistent with the substantive or procedural provisions of this
part concerning certification, the Department reverses your decision and directs you to certify the firm or
remove its eligibility, as appropriate. You must take the action directed by the Department's decision
immediately upon receiving written notice of it.

(3) The Department is not required to reverse your decision if the Department determines that a
procedural error did not result in fundamental unfairness to the appellant or substantially prejudice the
opportunity of the appellant to present its case.

(4) If it appears that the record is incomplete or unclear with respect to matters likely to have a significant
impact on the outcome of the case, the Department may remand the record to you with instructions
seeking clarification or augmentation of the record before making a finding. The Department may also
remand a case to you for further proceedings consistent with Department instructions concerning the
proper application of the provisions of this part.

(5) The Department does not uphold your decision based on grounds not specified in your decision.
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(6) The Department's decision is based on the status and circumstances of the firm as of the date of the
decision being appealed.

(7) The Department provides written notice of its decision to you, the firm, and the complainant in an
ineligibility complaint. A copy of the notice is also sent to any other recipient whose administrative record
or decision has been involved in the proceeding ( see paragraph (d) of this section). The Department will
also notify the SBA in writing when DOT takes an action on an appeal that results in or confirms a loss of
eligibility to any SBA-certified firm. The notice includes the reasons for the Department's decision,
including specific references to the evidence in the record that supports each reason for the decision.

(8) The Department's policy is to make its decision within 180 days of receiving the complete
administrative record. If the Department does not make its decision within this period, the Department
provides written notice fo concerned parties, including a statement of the reason for the delay and a date
by which the appeal decision will be made.

() All decisions under this section are administratively final, and are not subject to petitions for
reconsideration.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35556, June 16, 2003;
73 FR 33329, June 12, 2008]

§ 26.91 What actions do recipients take following DOT certification appeal decisions?

(a) If you are the recipient from whose action an appeal under §26.89 is taken, the decision is binding. It
is not binding on other recipients.

(b) If you are a recipient to which a DOT determination under §26.89 Is applicable, you must take the
following action:

(1) If the Department determines that you erroneously certified a firm, you must remove the firm's
eligibility on receipt of the determination, without further proceedings on your part. Effective on the date
of your receipt of the Department's determination, the consequences of a removal of eligibility set forth in
§26.87(i) take effect.

(2) If the Department determines that you erroneously failed to find reasonable cause to remove the
firm's eligibility, you must expeditiously commence a proceeding to determine whether the firm's
eligibility should be removed, as provided in §26.87.

(3) I the Department determines that you erroneously declined to certify or removed the eligibility of the
firm, you must certify the firm, effective on the date of your receipt of the written notice of Department’s
determination.

(4) If the Department determines that you ermoneously determined that the presumption of social and
economic disadvantage either should or should not be deemed rebutted, you must take appropriate
corrective action as determined by the Department.

(5) If the Department affirms your determination, no further action is necessary.

(c) Where DOT has upheld your denial of certification to or removal of eligibility from a firm, or directed
the removal of a firm's eligibility, other recipients with whom the firm is certified may commence a
proceeding to remove the firm's eligibility under §26.87. Such recipients must not remove the firm's
eligibility absent such a proceeding. Where DOT has reversed your denial of certification to or removal
of eligibility from a firm, other recipients must take the DOT action into account in any certification action
involving the firm. However, other recipients are not required to certify the firm based on the DOT
decision.
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Subpart F—Compliance and Enforcement

§ 26.101 What compliance procedures apply to recipients?

(a) If you fail to comply with any requirement of this part, you may be subject to formal enforcement
action under §26.103 or §26.105 or appropriate program sanctions by the concerned operating
administration, such as the suspension or termination of Federal funds, or refusal to approve projects,
grants or contracts until deficiencies are remedied. Program sanctions may include, in the case of the
FHWA program, actions provided for under 23 CFR 1.36; in the case of the FAA program, actions
consistent with 49 U.S.C. 47106(d), 47111(d), and 47122; and in the case of the FTA program, any
actions permitted under 49 U.S.C. chapter 53 or applicable FTA program requirements.

(b) As provided in statute, you will not be subject to compliance actions or sanctions for failing to carry
out any requirement of this part because you have been prevented from complying because a Federal
court has issued a final order in which the court found that the requirement is unconstitutional.

§ 26.103 What enforcement actions apply in FHWA and FTA programs?
The provisions of this section apply to enforcement actions under FHWA and FTA programs:

(a) Noncompliance complaints. Any person who believes that a recipient has failed to comply with its
obligations under this part may file a written complaint with the concerned operating administration’s
Office of Civil Rights. If you want fo file a complaint, you must do so no later than 180 days after the date
of the alleged violation or the date on which you leamed of a continuing course of conduct in violation of
this part. In response to your written request, the Office of Civil Rights may extend the time for filing in
the interest of justice, specifying in writing the reason for so doing. The Office of Civil Rights may protect
the confidentiality of your identity as provided in §26.109(b). Complaints under this part are limited to
aliegations of violation of the provisions of this part.

(b) Compliance reviews. The concemed operating administration may review the recipient's compliance
with this part at any time, including reviews of paperwork and on-site reviews, as appropriate. The Office
of Civil Rights may direct the operating administration to Initiate a compliance review based on
complaints received.

(c) Reasonable cause notice. If it appears, from the investigation of a complaint or the results of a
compliance review, that you, as a recipient, are in noncompliance with this part, the appropriate DOT
office promptly sends you, return receipt requested, a written notice advising you that there is
reasonable cause to find you in noncompliance. The notice states the reasons for this finding and directs
you to reply within 30 days concerning whether you wish to begin conciliation.

http://ecfr.gpoaccess.gov/c gi/t/text/text-idx?c=ecfr&sid=a5485b3175eb6e7 569011af8243d

.. 215008



Electronic Code of Federal Regulations: ) ;

(d) Conciliation. (1) If you request conciliation, the appropriate DOT office shall pursue congiliation for at
least 30, but not more than 120, days from the date of your request. The appropriate DOT office may
extend the conciliation period for up to 30 days for good cause, consistent with applicable statutes.

(2) If you and the appropriate DOT office sign a conciliation agreement, then the matter is regarded as
closed and you are regarded as being in compliance. The conclliation agreement sets forth the
measures you have taken or will take to ensure compliance. While a conciliation agreement is in effect,
you remain eligible for FHWA or FTA financial assistance.

(3) The concerned operating administration shall monitor your implementation of the conciliation
agreement and ensure that its terms are complied with. If you fail to carry out the terms of a conciliation
agreement, you are in noncompliance.

(4) If you do not request conciliation, or a conciliation agreement is not signed within the time provided in
paragraph (d)(1) of this section, then enforcement proceedings begin.

(e) Enforcement actions. (1) Enforcement actions are taken as provided in this subpart.
(2) Applicable findings in enforcement proceedings are binding on all DOT offices.
§ 26.105 What enforcement actions apply in FAA programs?

(a) Compliance with all requirements of this part by airport sponsors and other recipients of FAA
financial assistance is enforced through the procedures of Title 49 of the United States Code, including
49 U.5.C. 47106(d), 47111(d), and 47122, and regulations implementing them.

(b) The provisions of §26.103(b) and this section apply to enforcement actions in FAA programs.

(c) Any person who knows of a violation of this part by a recipient of FAA funds may file a complaint
under 14 CFR part 16 with the Federal Aviation Administration Office of Chief Counsel.

§ 26.107 What enforcement actions apply to firms participating in the DBE program?

(a) If you are a firm that does not meet the eligibility criteria of subpart D of this part and that attempts to
participate in a DOT-assisted program as a DBE on the basis of false, fraudulent, or deceitful statements
or representations or under circumstances indicating a serious lack of business integrity or honesty, the
Department may initiate suspension or debarment proceedings against you under 49 CFR part 29.

(b) If you are a firm that, in order to meet DBE contract goals or other DBE program requirements, uses
or attempts to use, on the basis of false, fraudulent or deceitful statements or representations or under
circumstances indicating a serious lack of business integrity or honesty, another firm that does not meet
the eligibility criteria of subpart D of this part, the Department may initiate suspension or debarment
proceedings against you under 49 CFR part 29.

(c) In a suspension or debarment proceeding brought under paragraph (a) or (b) of this section, the
concerned operating administration may consider the fact that a purported DBE has been certified by a
recipient. Such certification does not preclude the Department from determining that the purported DBE,
or another firm that has used or attempted to use it to meet DBE goals, should be suspended or
debarred.

(d) The Department may take enforcement action under 49 CFR Part 31, Program Fraud and Civil
Remedies, against any participant in the DBE program whose conduct is subject to such action under 49
CFR part 31.

(e) The Department may refer to the Department of Justice, for prosecution under 18 U.S.C. 1001 or
other applicable provisions of law, any person who makes a false or fraudulent statement in connection
with participation of a DBE in any DOT-assisted program or otherwise violates applicable Federal
statutes.
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§ 26.109 What are the rules governing information, confidentiality, cooperation, and
intimidation or retaliation?

(a) Availability of records. (1) In responding to requests for information concerning any aspect of the
DBE program, the Department complies with provisions of the Federal Freedom of Information and
Privacy Acts (5 U.S.C. 552 and 552a). The Department may make available to the public any -
information concerning the DBE program release of which is not prohibited by Federal law.

(2) Notwithstanding any provision of Federal or state law, you must not release information that may be
reasonably be construed as confidential business information to any third party without the written
consent of the firm that submitted the information. This includes applications for DBE certification and
supporting documentation. However, you must transmit this information to DOT in any certification
appeal proceeding under §26.89 in which the disadvantaged status of the individual is in question.

(b) Confidentiality of information on complainants. Notwithstanding the provisions of paragraph (a) of this
section, the identity of complainants shall be kept confidential, at their election. If such confidentiality will
hinder the investigation, proceeding or hearing, or resuit in a denial of appropriate administrative due
process to other parties, the complainant must be advised for the purpose of waiving the privilege.
Complainants are advised that, in some circumstances, failure to waive the privilege may result in the
closure of the investigation or dismissal of the proceeding or hearing. FAA follows the procedures of 14
CFR part 16 with respect to confidentiality of information in complaints.

(c) Cooperation. All participants in the Department's DBE program (including, but not limited to,
recipients, DBE firms and applicants for DBE certification, complainants and appellants, and contractors
using DBE firms to meet contract goals) are required to cooperate fully and promptly with DOT and
recipient compliance reviews, certification reviews, investigations, and other requests for information.
Failure to do so shall be a ground for appropriate action against the party involved (e.g., with respect to
recipients, a finding of noncompliance; with respect to DBE firms, denial of certification or removal of
eligibility and/or suspension and debarment; with respect to a complainant or appellant, dismissat of the
complaint or appeal; with respect to a contractor which uses DBE firms to meet goals, findings of non-
responsibility for future contracts and/or suspension and debarment).

(d) Intimidation and retaliation. If you are a recipient, contractor, or any other participant in the program,
you must not intimidate, threaten, coerce, or discriminate against any individual or firm for the purpose of
interfering with any right or privilege secured by this part or because the individual or firm has made a
complaint, testified, assisted, or participated in any manner in an investigation, proceeding, or hearing
under this part. If you violate this prohibition, you are in noncompliance with this part.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003]
Appendix A to Part 26—Guidance Concerning Good Faith Efforts

1. When, as a recipient, you establish a contract goal on a DOT-assisted contract, a bidder must, in order
to be responsible and/or responsive, make good faith efforts to meet the goal. The bidder can meet this
requirement in either of two ways. First, the bidder can meet the goal, documenting commitments for
participation by DBE firms sufficient for this purpose. Second, even if it doesn't meet the goal, the bidder
can document adequate good faith efforts. This means that the bidder must show that it took all
necessary and reasonable steps to achieve a DBE goal or other requirement of this part which, by their
scope, intensity, and appropriateness to the objective, could reasonably be expected fo obtain sufficient
DBE participation, even if they were not fully successful.

II. In any situation in which you have established a contract goal, part 26 requires you to use the good
faith efforts mechanism of this part. As a recipient, it is up to you to make a fair and reasonable judgment
whether a bidder that did not meet the goal made adequate good faith efforts. It is important for you to
consider the quality, quantity, and intensity of the different kinds of efforts that the bidder has made. The
efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the
bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE
contract goal. Mere pro forma efforts are not goed faith efforts to meet the DBE contract requirements.
We emphasize, however, that your determination concerning the sufficiency of the firm's good faith
efforts is a Judgment call: meeting quantitative formulas is not required.

{ll. The Department also strongly cautions you against requiring that a bidder meet a contract goal (l.e.,
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obtain a specified amount of DBE participation) in order to be awarded a contract, even though the
bidder makes an adequate good faith efforts showing. This rule specifically prohibits you from Ignoring
bona fide good faith efforts.

IV. The following is a list of types of actions which you should consider as part of the bidder's good faith
efforts to obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising and/or written notices) the interest of all certified DBESs who have the capability to perform
the work of the contract. The bidder must solicit this interest within sufficient time to allow the DBEs to
respond to the solicitation. The bidder must determine with certainty if the DBEs are interested by taking
appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

D. (1) Negofiating in good faith with interested DBEs. It is the bidder’s responsibility to make a portion of
the work available to DBE subcontractors and suppliers and to select those portions of the work or
material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well as
contract goals into consideration. However, the fact that there may be some additional costs involved in
finding and using DBEs is not in itself sufficient reason for a bidder's failure to meet the contract DBE
goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform
the work of a contract with its own organization does not relieve the bidder of the responsibility to make
good faith efforts. Prime contractors are not, however, required to accept higher quotes from DBEs if the
price difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of
their capabilities. The contractor’s standing within its industry, membership in specific groups,
organizations, or associations and political or social affiliations (for example union vs. non-union
employee status) are not legitimate causes for the rejection or non-solicitation of bids in the contractor’s
efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required
by the recipient or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or
related assistance or services.

H. Effectively using the services of available minority/women community organizations; minority/women
contractors' groups; local, state, and Federal minority/women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and
placement of DBEs.

V. In determining whether a bidder has made good faith efforts, you may take into account the
performance of other bidders in meeting the contract. For example, when the apparent successful bidder
fails to meet the contract goal, but others meet it, you may reasonably raise the question of whether,
with additional reasonable efforts, the apparent successful bidder could have met thé goal. If the
apparent successful bidder fails to meet the goal, but meets or exceeds the average DBE participation
obtained by other bidders, you may view this, in conjunction with other factors, as evidence of the
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apparent successful bidder having made good faith efforts.

Appendix B to Part 26—Uniform Report of DBE Awards or Commitments and Payments
Form
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[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003]

Appendix C to Part 26—DBE Business Development Program Guidelines

The purpose of this program element is to further the development of DBEs, including but not timited to
assisting them to move into non-traditional areas of work and/or compete in the marketplace outside the
DBE program, via the provision of training and assistance from the recipient.

(A) Each firm that participates in a recipient's business development program (BDP) program is subject
fo a program term determined by the recipient. The term should consist of two stages; a developmental
stage and a transitional stage.

(B) In order for a firm to remain eligible for program participation, it must continue to meet all eligibility
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criteria contained in part 26.

(C) By no later than 6 months of program entry, the participant should develop and submit to the
recipient a comprehensive business plan setting forth the participant’s business targets, objectives and
goals. The participant will not be efigible for program benefits until such business plan is submitted and
approved by the recipient. The approved business plan will constitute the participant's short and long
term goals and the strategy for developmental growth to the point of economic viability in non-traditional
areas of work and/or work outside the DBE program.

(D) The business plan should contain at least the following:

(1) An analysis of market potential, competitive environment and other business analyses estimating the
program participant's prospects for profitable operation during the term of program participation and after
graduation from the program.

(2) An analysis of the firm's strengths and weaknesses, with particular attention paid to the means of
correcting any financial, managerial, technical, or labor conditions which could impede the participant
from receiving contracts other than those in traditional areas of DBE participation.

(3) Specific targets, objectives, and goals for the business development of the participant during the next
two years, utilizing the resuits of the analysis conducted pursuant to paragraphs (C) and (D)(1) of this
appendix;

(4) Estimates of confract awards from the DBE program and from other sources which are needed to
meet the objectives and goals for the years covered by the business plan; and

(5) Such other information as the recipient may require.

(E) Each participant should annually review its currently approved business plan with the recipient and
modify the plan as may be appropriate to account for any changes in the firm's structure and redefined
needs. The currently approved plan should be considered the applicable plan for all program purposes
until the recipient approves in writing a modified plan. The recipient should establish an anniversary date
for review of the participant's business plan and contract forecasts.

(F) Each participant should annually forecast in writing its need for contract awards for the next program
year and the succeeding program year during the review of its business plan conducted under
paragraph (E) of this appendix. Such forecast should be included in the participant's business plan, The
forecast should include:

(1) The aggregate dollar value of contracts to be sought under the DBE program, reflecting compliance
with the business plan;

(2) The aggregate dollar value of contracts to be sought in areas other than traditional areas of DBE
participation;

(3) The types of contract opportunities being sought, based on the firm's primary line of business; and

(4) Such other information as may be requested by the recipient to aid in providing effective business
development assistance to the participant.

(G) Program participation is divided into two stages; (1) a developmental stage and (2) a transitional
stage. The developmental stage is designed to assist participants to overcome their social and economic
disadvantage by providing such assistance as may be necessary and appropriate to enable them to
access relevant markets and strengthen their financial and managerial skills. The transitional stage of
program participation follows the developmental stage and is designed to assist participants to
overcome, insofar as practical, their social and economic disadvantage and to prepare the participant for
leaving the program.

(H) The length of service in the program term should not be a pre-set time frame for either the
developmental or transitional stages but should be figured on the number of years considered necessary
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in normal progression of achieving the firm's established goals and objectives. The setting of such time
could be factored on such items as, but not limited to, the number of contracts, aggregate amount of the
contract received, years in business, growth potential, etc.

(1) Beginning in the first year of the transitional stage of program participation, each participant should
annually submit for inclusion in its business plan a transition management plan outlining specific steps to
promote profitable business operations in areas other than traditional areas of DBE participation after
graduation from the program. The transition management plan should be submitted to the recipient at
the same time other modifications are submitted pursuant to the annual review under paragraph (E) of
this section. The plan should set forth the same information as required under paragraph (F) of steps the
participant will take to continue its business development after the expiration of its program term.

(J) When a participant is recognized as successfully completing the program by substantially achieving
the targets, objectives and goals set forth in its program term, and has demonstrated the ability to
compete in the marketplace, its further participation within the program may be determined by the
recipient.

(K) In determining whether a concemn has substantially achieved the goals and objectives of its business
plan, the following factors, among others, should be considered by the recipient:

(1) Profitability;

(2) Sales, including improved ratio of non-traditional contracts to traditional-type contracts;
(3) Net worth, financial ratios, working capital, capitalization, access to credit and capital;
(4) Ability to obtain bonding;

(5) A positive comparison of the DBE's business and financial profile with profiles of non-DBE
businesses in the same area or similar business category; and

(6) Good management capacity and capability.

(L) Upon determination by the recipient that the participant should be graduated from the developmental
program, the recipient should notify the participant in writing of its intent to graduate the firm in a letter of
notification. The letter of notification should set forth findings, based on the facts, for every material issue
relating to the basis of the program graduation with specific reasons for each finding. The letter of
notification should also provide the participant 45 days from the date of service of the letter to submit in
writing information that would explain why the proposed basis of graduation is not warranted.

(M) Participation of a DBE firm in the program may be discontinued by the recipient prior to expiration of
the firm's program term for good cause due to the failure of the firm to engage in business practices that
will promote its competitiveness within a reasonable period of time as evidenced by, among other
indicators, a pattemn of inadequate performance or unjustified delinquent performance. Also, the recipient
can discontinue the participation of a firm that does not actively pursue and bid on contracts, and a firm
that, without justification, regularly fails to respond to solicitations in the type of work it is qualified for and
in the geographical areas where it has indicated availability under its approved business plan. The
recipient should take such action if over a 2-year period a DBE firm exhibits such a pattern.

Appendix D to Part 26—Mentor-Protégé Program Guidelines

(A) The purpose of this program element is to further the development of DBEs, including but not limited
to assisting them to move into non-traditional areas of work and/or compete in the marketplace outside
the DBE program, via the provision of training and assistance from other firms. To operate a mentor-
protégé program, a recipient must obtain the approval of the concerned operating administration.

(B)(1) Any mentor-protégé relationship shall be based on a written development plan, approved by the
recipient, which clearly sets forth the objectives of the parties and their respective roles, the duration of
the arrangement and the services and resources to be provided by the mentor to the protégé. The

formal mentor-protégé agreement may set a fee schedule to cover the direct and indirect cost for such
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services rendered by the mentor for specific training and assistance to the protégé through the life of the
agreement. Services provided by the mentor may be reimbursable under the FTA, FHWA, and FAA
programs.

(2) To be eligible for reimbursement, the mentor's services provided and associated costs must be
directly attributable and properly allowable to specific individual contracts. The recipient may establish a
line item for the mentor fo quote the portion of the fee schedule expected to be provided during the life of
the contract. The amount claimed shall be verified by the recipient and paid on an incremental basis
representing the time the protégé is working on the contract. The total individual contract figures
accumulated over the life of the agreement shall not exceed the amount stipulated in the original
mentor/protégé agreement.

(C) DBEs involved in a mentor-protégé agreement must be independent business entities which meet
the requirements for certification as defined in subpart D of this part. A protégé firm must be certified
before it begins participation in a mentor-protégé arrangement. If the recipient chooses to recognize
mentor/protégé agreements, it should establish formal general program guidelines. These guidelines
must be submitted to the operating administration for approval prior to the recipient executing an
individual contractor/ subcontractor mentor-protégé agreement.

Appendix E to Part 26—Individual Determinations of Social and Economic
Disadvantage

The following guidance is adapted, with minor modifications, from SBA regulations concerning social
and economic disadvantage determinations (see 13 CFR 124.103(c) and 124.104).

Social Disadvantage

I. Socially disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or
cultural bias within American society because of their identities as members of groups and without
regard to their individual qualities. Social disadvantage must stem from circumstances beyond their
control. Evidence of individual social disadvantage must include the following elements:

(A) At least one objective distinguishing feature that has contributed to social disadvantage, such as
race, ethnic origin, gender, disability, long-term residence in an environment isolated from the
mainstream of American society, or other similar causes not common to individuals who are not socially
disadvantaged;

(B) Personal experiences of substantial and chronic social disadvantage in American society, not in
other countries; and

(C) Negative impact on entry into or advancement in the business world because of the disadvantage.
Recipients will consider any relevant evidence in assessing this element. In every case, however,
recipients will consider education, employment and business history, where applicable, to see if the
totality of circumstances shows disadvantage in entering into or advancing in the business world.

(1) Education. Recipients will consider such factors as denial of equal access to institutions of higher
education and vocational training, exclusion from social and professional association with students or
teachers, denial of educational honors rightfully earned, and social patterns or pressures which
discouraged the individual from pursuing a professional or business education.

(2) Employment. Recipients will consider such factors as unequal treatment in hiring, promotions and
other aspects of professional advancement, pay and fringe benefits, and other terms and conditions of
employment; retaliatory or discriminatory behavior by an employer or labor union; and social patterns or
pressures which have channeled the individual into non-professional or non-business fields.

(3) Business history. The recipient will consider such factors as unequal access fo credit or capital,
acquisition of credit or capital under commercially unfavorable circumstances, unequal treatment in
opportunities for government contracts or other work, unequal treatment by potential customers and
business associates, and exclusion from business or professional organizations.

11. With respect to paragraph 1.(A) of this appendix, the Department notes that people with disabilities
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have disproportionately low incomes and high rates of unemployment. Many physical and attitudinal
barriers remain to their full participation in education, employment, and business opportunities available
to the general public. The Americans with Disabilities Act (ADA) was passed in recognition of the
discrimination faced by people with disabilities. It is plausible that many individuals with disabilities—
especially persons with severe disabilities (e.g., significant mobility, vision, or hearing impairments)—
may be socially and economically disadvantaged.

IlI. Under the laws conceming social and economic disadvantage, people with disabilities are not a
group presumed to be disadvantaged. Nevertheless, recipients should look carefully at individual
showings of disadvantage by individuals with disabilities, making a case-by-case judgment about
whether such an individual meets the criteria of this appendix. As public entities subject to Title Il of the
ADA, recipients must also ensure their DBE programs are accessible to individuals with disabilities. For
example, physical barriers or the lack of application and information materials in accessible formats
cannot be pemmitted to thwart the access of potential applicants to the certification process or other
services made available to DBEs and applicants.

Economic Disadvantage

(A) General. Economically disadvantaged individuals are socially disadvantaged individuals whose
ability to compete in the free enterprise system has been impaired due to diminished capital and credit
opportunities as compared to others in the same or similar line of business who are not socially
disadvantaged.

(B) Submission of narrative and financial information.

(1) Each individual claiming economic disadvantage must describe the conditions which are the basis for
the claim in a narrative statement, and must submit personal financial information.

(2) [Reserved]

(C) Factors to be considered. In considering diminished capital and credit opportunities, recipients will
examine factors relating to the personal financial condition of any individual claiming disadvantaged
status, including personal income for the past two years (including bonuses and the value of company
stock given in lieu of cash), personal net worth, and the fair market value of all assets, whether
encumbered or not. Recipients will also consider the financial condition of the applicant compared to the
financial profiles of small businesses in the same primary industry classification, or, if not available, in
similar lines of business, which are not owned and controlled by socially and economically
disadvantaged individuals in evaluating the individual's access to credit and capital. The financial profiles
that recipients will compare include total assets, net sales, pre-tax profit, sales/working capital ratio, and
net worth.

(D) Transfers within two years.

(1) Except as set forth in paragraph (D)(2) of this appendix, recipients will attribute to an individual
claiming disadvantaged status any assets which that individual has transferred to an immediate family
member, or to a trust, a beneficiary of which is an immediate family member, for less than fair market
value, within two years prior to a concern’s application for participation in the DBE program, unless the
individual claiming disadvantaged status can demonstrate that the transfer is to or on behalf of an
immediate family member for that individual's education, medical expenses, or some other form of
essential support.

(2) Recipients will not attribute to an individual claiming disadvantaged status any assets transferred by
that individual to an immediate family member that are consistent with the customary recognition of
special occasions, such as birthdays, graduations, anniversaries, and retirements.

(3) In determining an individual's access to capital and credit, recipients may consider any assets that
the individual transferred within such two-year period described by paragraph (D)(1) of this appendix that
are not considered in evaluating the individual's assets and net worth (e.g., transfers to charities).

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35559, June 16, 2003]
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Appendix F to Part 26—Uniform Certification Application Form
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{3y Saate the dete an which your firm wias officiatly
colablubid, a8 sfoted m yout fisu's AaiCicd of
Incorparalpin ci chadit.

View or download PDF
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(4) Ststc the slaje on which you sndlor ench other
awner took ownership of G fum.

(5) Check the apprapriote box thot describes the
monmes in which you and ¢pch other enwmer
nequined owncrship of your firm, If you chockod
“CHhet,™ expliin in U 3pacu prinided.

(6 Chock tbe approgriale box 1kat jndi beth
your form i “far peofat.”

NIYTE: IF you checked “No," then you do NOT

yesalify for the DBE program and therefore do nnt

need to complete e rest of whis application. The

DBE wogram requires all participating fions be

fooprofit enbeprises.

{7y Ghack the sppropriste box shat dessribes (e logst

Foern of ownership of your firm, og indicaied in

your finn's Artickes of Incoxporntion or charter.

1f you checked “Othes,™ bricfly caplain in the
spese provided.

Check the sppropeiaic bon tnar mticaes whathir

your [y has over caisted wndar differvnt

ownership. a ditfcrent type of ownership, or a

different nang.  IF you checked "Yes™ spoesify

which and bricfly exploin the circunstances in

\he xpace provided

(%) Indicate in the spaces provided hew many
coplayees yonr firm bas, spscifying 1he namber
of employess who work on a full-tine asd par-
lime besis,

{10) Specify the vosil gross receipis of your fion for
esch of the past thres yoms, a3 dechared in your
Gibm's filx] tax mebarnik,

Relufinnsliips with Otber Basinesyes

{1) Chick the appeopriato bax thet ind: heth
your firm i ca-locnted ot any of fis basiness
Jocations, or whether your fign shares 2
telephons nandber(s), & post office box, ony vilice
space, a yard, house, other facililles, any
equipment, qr sny effice staff with any other
Yusiness. OREANEZINoN, OF oty of any Xind, 3
you answered “¥es” hen specity the tame of
the other Ainn(s) and brisfly exgiadn e nabans of
e sharcd facilitics or ofher items in e space:
providesd,

(2) Cheek the approprians oz that ircdicanss whether
& pecsicil, or L arry tinkS in the pask:

{2) Your Fop bax brew a subsidiary of sy other
fam;

(B) Your firm consisted of @ pnrtaership in
which one or more ef the pertners are odier
firms;

(e} Your finm hes owned mny perceniage of any
oher fivoy; snd

{3y Your Ninm has had any subsidiarics of it
oW,

(3} Check the appropriute box that indicates whether
ary oltuy finm has cver had an ownershap interest
in your ferm.

&

=
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(4) If you snswered ~Yes™ o any of the gaostions in
(2Wa)-{d) v (3), identify the name, nddress ani
type of business for each,

D.  Imxmeddbate Fawily Mesiber Businesses
Check the appropinie box (het indicaies whether pny
of your ttdisle faily membors oW oF wanage
h pany. An “immediate family ber™ is
suy person who 18 youz father, mother, usband, wifc,
son, doughler. brother, sisiuc, gesndmother,
grandfather, grandiem, pranddaughter, totherin-law,
or father-in-law, I you aoswered *'Yes,” provide the
noow of cach relstive. yous rolastonship to them, the
name of the company they own o manage, the lypa of
bugincss. and whether they own or mansge the
compuny.

Section 31 OWNERSHIP

ideatify sl individaats or tokilog companbss with any
ownership inlerest ln your Tirm, providing the
information reguested below (f your firm bus wore
tham one owner, provide completed copics of this section
for each udditional owner):

A. Backgrownd Jaformation

(1) Give ibe nams: of the oamsr,

{21 Sww hivher tilks or position wilkin yeir fieb.

{3) Givo hiz'her hooie phooe number.

{2)  Sinte hisher hame (strext) address,

{5) Check the appropriste box that indicatcs this
owier's gender.

(6) Check tbe appropriste box that indicstea this
owiki’s einleily [ebeck Sl bt apply). If you
checked ~“Ciber,” specify this owwar's ethnig
groupfidentity nof pilwewise Histed,

(1) Check the appropriato box w0 lndikatc whether
thix mwer is o UK. citizen.

{8) 1f whis owner is nod 8 LS, cilizen, check the
appropeisic: bax that Indicoles whether this ownur
ix u Tawfully udmitted p i IF this
owner 5 neither & WS, cilizen nor & lawfully
adniditedd pimomncist ceddvat of o US,, then this
awnar is NQT eligible for cetification 33 n DBE
owner.  This, however, does not necessarily
disquolify your firm altogeibor from the DBE
progoun it suathoe owose is 8 U.S. citizen or
Jowlatly nemitied permuneat vesident and mecls
the progrwm's oiher quilifying requirToenis.

B, Chwnersbilp Deferest

(1) Sigie the number of years dwing which his
gwncr hag beets s owaier of your firm

2) Indicare tho dolar value of this owner’s inilial
investment to acquite an owncrship inderesl in
your ficm, broken down by cash, real cstate,
oquignnvivl, asdrar odhor tvinrcnl.

) State thé p e of 1olal bip ! of
your firm thay Bis 0WNET pOSIEsSS,

(4) Slate tho Familial relationskip of this owner to
each other gwner of your firm,

(%) Indicsie the ber, pescentsge of the wotat,
alass, date acquired, sod method by which tbis
qwner spguired histher shares of sock in your
firm.

View or download PDF
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(6) Check the spprogiciade box that indicates wheibes
this owner performs a wmamegement of
supeyvisory function for smy olhr busend. I
yau checked “Yes,” siate the nume of the otier
businiess and Lhis awner's funciion or tilke held in
thil busine.

{7 Check the nppropsiate box thot indicates wheiher
this owner owns or woeks for sy otber firm(s)
that has gny relatioaship with your fimm. If yau
checked "Yes" identify the nowe of the ofher
businzsa and this owner's funciion or tilke bold in
{hbl busingss. Brisfly deseribe the mature of the
tuastness relaionship in the space provided.

Disadvaniaged Statey

NOTE: You ouly meed fo conaplete this section for

each owner that is applying for DBE gualification

(%, for onch owner wiro fy cluiming to be “soclally

and econcmically disadvowtagéd™ amd whoie

owdcribip interest s to be couated toward the
comtral and 51% ownership requiremeats of the

DBE program)

(1) indicate in the gpace provided the total Personal

Net Worth (PNW) of cach owner who is npplying

for DBE quelification. Use the PNW esleulator

form at the end ol this application w0 compuls
cach owner's PNW,

Check the appropriote box 1hat indicalcs whether

any trust has cvor buen creatod foe the bewefic of

this disudvaniaged owner. IF ypu voswered
~Y¢s," briefly cxplain the neture, history,
purpose, ond current vabue of the inssi{sh.

=

Q)

Section 4: CONTROL

A.

Identify your firm's Qfficers nud Buard of

Direciors:

(1) In the epece provided, stale 1he nomg, titls, dake
af appaintment, ethnicity. sod gender of cach
officer of your fm,

() In the spaze provided, stale 1be nane, title, date
of appointment, cthnicity, ood peader of cach
individan! serving on your firm's Bosrd of
Diweetors.

(3) Chuock the appropriste bax fhat indbeass whother
any of yaur firm's officers andior directors listed
shove perfanm @ management 67 SUPCTVIRGKY
function for ony other buskness. f you mmwened
“Yeg.” identify ench porson by vams, biwher titk,
e nams of the otlver business in. which she is
involved, asd lisher fanction pecformed in kst
ather baymess.

) Check the approprinte box thed indicates whether
any of your (irm’s otficers andlor disectors ssed
ubive gwn ot work fixr any other firmfs) that has
z relationship with your finm. IF you snswered
“Yex™ identify tho pame of O G, s ofMicor
ar director, and the naiure of hivher business
reintionship with that odber firm,

fdentify your firm's monggement perssumel (by

name, title, ethaicity, and gender) who control your

Grm In ke foflowing aveas:
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(1) Making finzneial decisions eo your Linn's bebalf,
iccluding the acquisition of Jiney of crudit, suscty
‘heodlx, supplies, otc.;

Extimating and bidding, meluding cnfoalation of

cost estimates, hid prepararion snd submissi

Nogotiating and coniezer exceuston, inchiding

particepalion in ey of your (itm™s ncgofations

aud eXeclling coalfacts on your fing's behols’

(4) Hiving sncier Bring of insnagement porasoemol,
including  taterviewing and  condusting
perflormance cvalsatioe;

(9 Fuld’Production  speralions  supervigivon,
including site supervision. scheduling, project
managriment services, cie.;

(6) Office manbesmsnt

(T Maorketing aod sales:

(&) Iarchreing of major oquipmesi;

5y Signing company checdos. (for ony pumpase; and

{10) Condneting any other finangial wonsaptioas nn
vour fitm*s behalf not otherwise bisted.

(1) Check the approgaints hox that indicales whether
any of the persons Jisked in {1} through {10)
above porforn o RIAEZENXNL OF SUPEDVisOTY
funetion for any other business. 1f you answered
“Yes," dentilfy cach person by naae, hisher tie,
e vamw of tby olber dusiness in which s is
involved, and las/her fuscnon perfonied in ik
vlbvy basioess.

(12) Check the appraprinle box tut indicates whether
any of the persons listed in (1) ‘broogh {10)
above own or wrk Gor any ofher firm{s) that bag
a yeltionship with your firm.  1{ you ao3wesed
“Yes,* identify tiie nome of the firm, the aams of
the porson. kvl the nature of hisher businzss
ehatanship with that other fium.

4

{3

S, Usdiato your firm's asentory tn ihe fofllowing

categoriess

{1 Equipment
State the type, make und nunbel. und current
dollar value of cach piece af equipment &old
andior used by youz fiom. Indicae whether esch
piece is either owriod or leas:d by your femn

{3} Vehickes
Sinte the type, mako aod modol, and curromt
doflar value of each moinr wehicle held aodlor
wsed by your finn. Inbate whether ech vehicie
Is eitbier pwned or kassk by your fm.

(3) Office Space
Sl the siress wddasss of waehs oifice space held
aodder usod by wour fitm. Indicse whelfer your
fiom owns or lesscs e offtec space nnd the
arrent dollar voloe of thax propetsy of fis 16896,

% Sterage Syace
Sate the amat sddness of cach storage spove hedd
zdlor used by yous fiem. Ieslicato whisther your
firm owng ot Seases the siorage space and the
cymrequt deltar valve of that prapesty of Tis lease.

. Does your firm vedy am any othker firm for

manageaient fanctbens or employee payroll?

Clesk the appropinte box hat indinues whether your

finm redics on ony oiher fitm for mamngement

funpkions or for cooployee payroll. B you mnswered

View or download PDF

“Yes," beiafly cxplain the natuns of thok reliance aud
the extent 30 which the atber firm carries out such
functions.
Figanr{al Inforrontion
{)) Bowking lofrmpion
{3} Stote tlu name of your fv's bank.
) Starc the wuin phone number of your fiow's
bousk beaticl.
¢} Stutathe odiress of your Grm”s bank branch
(1) Buomding lalotmation
(8} Stle pour fiam's Binder Number.
{b) State the name of yoar firm's bond agemt
andéor haker.
{c}  Sinte your agent’sbroker's phoot number,
(@) Stane your ngent’sibroker's address
(=3 St your firm's bonding limits (in dalbre)
wpocifving bodh the Agpregate and Project
Limnita.
Identlfy afl sources, amownis, and purposes of
mency boaned 1o your firw, (Reluding the names of
porsons or firos socuring the bean, iT other than the
Msied owmar:
Stase 1he oame and addreas off cach source, the name
of the petson socuring the loan. the orginal deliue
vivousit and the <urrent balawee of cach Joan, and the
purpose: for which cach loan was madg 1o your firn
List all eoutribltions or sransfery of assers koifrom
your firw #nd wofvom any of its owners ever the
post two years;
Indicate in the spares provided, the type of
contabution or sssel that was sTansferred, @ia current
dollar vahue, the person or firm from wham it was
teasiered, the person &% (i to whomy it was
aassferred, the relntonship between the wo persens
andor flams, and the date of s transies.
List turnaif Vcewseseruiite held by any onner or
employee of your ok
Last the name of cach person in your firn who hiolds a
professional Tlicense or permil, tbe type af license ar
peemil, the expératian date of the peamit er license,
and the licensa'permit mamber snd issuing Stae of tha
ficensu or <
List the three lorgest coutracts complrted by your
fiem in the past (hree years, if any.
List the name of cach owner of contractoe fur each
coatrogl, the nome angd lgantion of the projegts under
ench sonmaiy, <he ype of work perfommncd on cach
somracs, and 1lse doklar vilue of esch contrsct,
List tho three targest active jobs on wikh vowr
frwn §5 currently working.
Por each active job bsted, state ibe nonc of the prime
coaleacior amd b pecjest suimber, i tocateeh, the
wpe of work porformud, tho project st duwe, the
asticipased codipletion date, and (he dellar valus of
the cantract

AFFIDAVIT & SIGNATURE

Careficlly read the atincbod afTidoxit i its entirety.
Fill in the required infcrmation for each blank space,
apd sign mnd dnte the alduvit in the presence od s
Notary Public, whio mys! then nioterize b form
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DISADY ANTAGED BUSINESS ENTERPRISE PROGRAM
49 C.F.R. PART 26 '

UNIFORM CERTIFICATION APPLICATION

IRDADNLP FOR APPLICANTS

o Should I apply?
o Jsyour firm ¢ least $1%-owned by 1 socially and economically dissdvantaged

individual{s) who also coatrols the firm?

o I the disadvamaged ovwner & WS, citizen or lawfully admitted permaneant resideat of the
U.s.?

o Is your firm n small business that meets the Small Business Admnistration’s (8B4 "s) size
standard gpd does not excoed $17.42 million in gross annual reccipts?

a Ts your firm organized as a for-profit businass?

=% If you answered “Yes™ to all of the questions shave, vou may be eligitle 1o
pacticipale i the U.S. DOT DBE progrom.

& Is thiere an casior way to apply?
1F yusms sine currently ceatifiod by e SBA as i 4(a) andior SDB firm, you by be ¢ligible for 2 srearalined
certification application process. Under this process, the cartifying ageacy to which you arc upplying will
sccet your tirest SEA application package in lien of requiring you to fill out and snlsrait this forr.
NOTE: You must still meét the requirements tor the DBE program, inclinding undergoing an on-site
review,

<3 Be sure to attach all of the required documents fisted In the Docurpenty Check List at the end
of this form with your completed gpplication.

@ Where can I flud more information?
a  US. DOT- hp:/fosdhuweb. dot.sovibusizess/dbetindex. hoal {ihiz site provides useful links w
the wules sod regulations goveming the DBE program, yeesions and snswers, and othes

portinent infonnation)
a  SBA ~ bipsfwww.atis govinaics (provides 3 listing of NAICS codes) and
Iutlpzrwww.sha.govivizemdextablooiize htmi (rovides n listing of NAICS oodes)

D 49 CFR Part 26 (the tules and mela!ians wmiﬁ the DBE progrim}

Under Scc. 26.107 of 49 CFR Part 36, duted February 2, 1999, if at any time, the Department or a pecipicnt hus.
poason to believe that any pesson or firm has willfully and knowlngly provided incorrect information or made
false swwtements, the Department may inilivte suspension or detarment proveedings sgainst the person or finn
ander 49 CFR Pant 29, Governmentwide Debarment and Suspension {nonprocurement) and Governmentwide
Requirements for Drug-froe Warkplace (grants), tske enforcement action under 49 CFR Past 31, Frogram Fraud
mnd Civil Remedies, andvor tefer the matter 10 the Depurtment of Justice for criminz] prosseution under 14 V.S.C,
1001, which probibits falsc statements in Federal programs.

Pagalais
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Secton 1: CERFIFICATION INFORMATION

A Pricr/Other Certiflcations

{2 your firm earrently cextified for QG DBE | Name of cestifying agency:
any of the foliowing programs?
{If Yes, check appropeiate box(es)) Has your fim's state UCP conductsd an on-site visit?

OYezon § / State: QNe

D8 | ®@STOP! If you checked gittier the &) or SIB box, you gidy nat
O SDB | heve te complete this applicasion. Ask your siate UCP about the
streamlined applicaion process under the SBA-BOT MOU.

B. Prior’Other Applicxtions and Privilepes .
Has your firm (under any name) or any of its owners, Board of Dircctors, officess or management personnel, over
witbdrewn an opplication for any of the progmms Listed above, of ever been denied cetificution, desertified, or
debatved or suzpended o« atherwise Iad bidding privileges denied or restricted by any state or loval ugency. or
Federa) entity?

OYeg,on ' ¢ QNeo

1f Yes, identify Stats and name of statc, local, or Federa) agency and explain the nawre of the action:

Section 2: GENERAL INFORMATION

Al Contact Information

() Contact petson and Title: {25 Legal nanys of fim.
(31 Phonc % [ () Giher Phone & - | (5) Fax &
(6) E-mail: [ () Website (ifhave ame):
(8) Street addrozz of firm (No P.O. Sox): Ciyy: CowmyParsht Sete: Zhp:
(9) Mailing address of firm (i diferoni): City: Costy!Porsh: Sare: Fip:
. Business Profile
(1) Describi: the primary activities of your flom: (2) Faderal Tax TD i amy-
(3) Yhis firm weseswblishedon ¢/ (4) I'We tve owned this rm siess _ //
(5) Method of acquisition feheck afl thar appiys:
O Started new busipess  CABought exisiing business  Ulnherited business O Secured conpeszion
U] Mesger or consolidation £ Other fexphuin)
{&) Is your tirm “tor prots™? @ Yes QNo | @ STOP! i your firm is NOT fos-profit, thea you do NOT qualify
for ihis program and do NOT nead ta fill out this application.

Pagr 2ofB
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() Type of Fiem diskeak o i spuply):
Sole Proprictorship
Partnership

Corpwation

Limited Liability Parmership
Limited Liability Corpymation
Joint Venture

QOilicr, Describe:

co0oocgcoo

(8) Has your firm ever existed under diffescot ownership, a difforeot typa of ownership, or a differant nsme?
D Yes I No
T Y e, explain:

{9) Nusubet of exxplogers: Fulb-linte Pari-linw: Total

(10) Specify tha grass receipts of the fizm for the lagt 3 years: Year | . Totslreveipas
Yeir _ Totodreccips 3
Yeor _____ Tomlwocipts §

C. Relationships with Other Businesses

(1) 15 your firm co-Eocated 4 amy of its business Jocations, or does it share a tclephoae number, P.O. Box, office
spuce. yrd, warshouse, fcififies, equipment, or office siaf(. with any other business, organization, or eatity?
O Yes ONo

if Yes, identify: Othur Finn's name:
Exploin aatupe of shared Oailities:

(2} Al present, or 21 any time intbe | (2) been g subsidiary of anty oter Fitm? O Yes O No
past, g your fion: (b} consisted of a purinership in which ope or more of the partners are otber
frms? 0 Yes ONo
{c) owned any perceninge of any other firm? QYez ONo
{d) had nmy subsidinries? 0 Yes QNo

{3} Hus any other G had an ownetship inferest in your Tin 4 present or 24 any time inthe pust? U Yes O No

(4 1 you answered 2Ye3" ity of Ihe quistiens in 2Xard) andioe (3), identify the following for exch datack
1 sKeors, I aceded)s

Pamg Address Type of Buginesy
i .

2

k}

D. Immediate Family Member Busl

Do any of your immedinte family roembers own or manage another company? QO Yez G Ne
I Yes, then Kist faviach extna shevts, if neaded).
Relaticnshi

t

2

Py 3ol §

View or download PDF
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Section 3: OWNERSHIP

Identify all Individuals ov bobding companles with amy owsership interest In your firm, providing ihe
information roquested bedosw (i more dias anc cwiaer, atkrok separate sheets for cach addiomal awaek:

A Backgrourd Information

{1) Name: [ 42) Titie: I | {3 Home Plionc #:
- (4) Home Address (seer amf srmiber,): City: Sase Zip
(5) Gender: QMale O Female {6) Eihnic granp membership (Clect aff tha appdy):
M US. Citimen: D ¥os O No QBlack £l Hispatie: O Native Anserican

) Covially Admiied Pormanert Resident | o e Fucific U Suboonsinent Asion

OYes CINo

B. COwnerahip Interest

(1) Number of yenrs &5 ewner: (2) Initiz} ipvestment Type Dolinr Yalus

13) Percentige avwned: o acquite ownarship Cash §

(4) Farnhin] relationshtp (o other owniecs: insborest in firt: Reol Esuste 3
Equipment $
Odlicr 3

{5} Shares of Stock:  Nunmber Tepecmiags Class Dide gogqueired Method Acquived

(6] Does thig owner perforn 2 mshagentent O RUPETVISy Tunction fo amy vther business? O Yes ONo

If Yy, identify; Name o/ Buginess: FunctionTites:

(7) Droes this owner dwit o work for any other Tire(s) that has a reJationship with s fiom (ep., ewassship v,
sbared uffice space, finaacin ivvesiumts, equipiacn, feaxey, persecwel TR, T 1?7 QYss QMo

If Yes, identify: Name ol Busi FunsliowTitks:
‘Walure of Buginesa Refalicusiup:

[+8 Dizndvoutaped Status — NOTE: Cisiplete this sction only lor cach owner opplying for DUE yualificotion
{l.2.. for each cwner dalming (o be soctally amd econsuically disadvantaged)

(1) Whit 2 the Personal Net Wortl (PNW of the awner(s) applying for DBE qualificution? (4w and anach e

Rersomal Net Wovth eulealoar form ar che cnd of iz applicatiom; atack addifomy! shen Y arn pham o o ls apigl

() Has any trust been created for the benefit of this dissdvantaged awner(s)? O Yes O No
If Yes. cxplain {ovioch addiom sbrees (f meederdy

Puged of B
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Section 4: CONTROL
A. Identify your flrmy’s Officers & Board of Directors A/ adtijanal suace is reguired, ataih a serate Shewl
Name Tite Date Appainied Eihnieity Gender

(Ir) Olficers ()
ol the

(b
Conipany ta%

()]

O]
(2 Buard of | (a}
Direciors 5]

| {c)
[0}
{=)

{31 Do argy of the peysaps listed in (1) andior (2) above perfonm & mafigenent or parvisory funciion for any other
business? @ Yes QNo

I Yes, idenyify for each: Person: Title:

I - S TFemet o e
(%) Do any of the persans listed (1) andior (2} above own or work for any other firm(s) that has a relatienship with
this fitm {r . owarrsbip iuferert, shane offfce spoce. fimoncisf in giip hases, ! sbarteg, wre. ! €3 Yes O No
§F Ve, identify for enih: PirmName: Persan:
Nanmre of Businesa Relatioiiship:

B. Identify your firm's management persennel who control your firm in the follawing areas (If oovv than
Ino perdovss, ailck m separutie yheel)s

Name Title Ethiniiity | Gemider

{1) Fimuncist Decisions

{respoutdBiliny fisr aveuialtion ¢ iy of
credis suredy bondizg supplias, ¢fc )

{2) Estimating sud bidding

(3) Negotiating wnd Cantzct
Execution

{4) Biring/firing of management
personne]

(%) FieldProduction Operations
Supervisor

{6) Dfficc management

{7y Marketing Sales

(8) Purchasing of major
equipment

(9) Authorized to Sign Company
Checks (for any purpose)

€10} Authorized 1o pake
Financial Trapeactions

?FF’???P‘P?FF?PP‘?F’?F’P |

Page 5 of &
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€11) Do any of tha persons listed in (13 throagh {£0) above parform 4 management or supsrvisory fanction for any
ather busines? D Yes ONo
i Yes, idemify for cuch: Peeson: Title:

Busi Function:
{123 Do any of the porsons listed in (1} through (10) above own or work for any othey firm{s) that bus & relationship
with this it (e... owmersiip issrest, shored gfoe spase. fi t Lses. § 1 2haring, o1.)?
0 Yes ONo

If Yes, identify for euch; Firm Name: Persan:
Nitore of Busiress Rolutionship:

C. Indicate your firm’s inventory in the Follswing cateporfes (swack additional sheets i needed):

{1) Equipment
Type of Equipment MakeModel Current Villne Owacd or Leased?

i)
()
(c}

2) VYehicles .
Type of Vehicle MuokeMogdel Curvent Volue Owned or Lensed?

&)
®
{3}

[K)] Oiflee Space
Street Address Oweed or Leased? | Corrcat Value of Praperty or Lesse

@
@

{4} Sturaxe Space _
Sirect Address Owned or Leased? | Current Volue of Property or Lease

)
o

D. Does your ficwn rely on any other Grm for mapugeoent fundtions or emjloyee payroli? O Yes O Ne
TEYes, expliim: o

E. Financiul Information
[¢1) Baoking Information:
(2) Namz of bank: (B) PhoncNo: { )
't Addrees of bank: City: Stare: Zpy:

Pape ol
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(2 Bonding [nformation; If you have bonding capacity, ientify: () Binder No;

() Name of agentbroker (c) PhoneMo: ()
{4} Address of agent/broker: City: Stasc: Zip:
(e) Bondiag limit: Aggregate Hmiy $ ] Projeet limit §

F. Identify all seurces, amaunts, and purposes of moncy loaned to your firm, including the names of any

.. persons ox firms securing the loa if other thon the listed owaer:
Name of Source Address of Source Name of Person Original Current Purpose of Loan
Socisrly the Loax Amitint Dali

2.

3

G. List all coutributions or translers of assets {ofvom your firt and to/from any of its swners over the
past twe Yenrs {onech additianal sheets if nevated)t
Contribution'Asset | Dollay Value Frany Whom To Whom Relationship Date of
Transferred Transfurred Transfer

il

H. List current liotnses/pormits held by wny ownor and/or cmployce of your firm (a2, costeior, empiredr,

architecy, ete.)fothach addithonal shects if noeded)s

Name of License/Permit Holder Type of License/Permit Explration | License Number
Date . and State -

I Llut the three largest contracts ploted by your firm In the past three years, if any:

Name of Name/Location of Type of Work Performed Doiltar Value of
QwneriContrwctor Project Contrast
i.
2
3
PageTof B
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J. List the three Jargest active {obs on which your firta ls enrrently working:

Name of Prime Location of Type of Work Projest | Autivlpated Bollar
Contractor and Froject roject Start Date | Completion | Value of
Numbor Date Contract
i
2
3.
Pagc Bl
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DEE UNIFORM CERTIFICATION AFPLICATION SUPPORTING DOCUMENTS CHECKLIST
In urder to complete your application for DBE certification, you must sitich copies of all of the lelowing
. dotumiants as they apply to you and your firm.

All Appliconis :

Work experience resumes (include places of ewnershipfemployment with comespondiog dates), foe
all owners snd afficers of your firs

Personal Fingncial Statement {foom availohle with this application)

Personsl tox retwms for the fwst three years, if applicable, for cach owner claiming disedvanitnged
status

Your fifm’s 1% returns {gross recelpis) and sl related schedules for the past thiee years
Documented proof of sontributions used 1o soquire owneiship fae cach ownsr {e.g.. bath sides of
cancellud checks)

Your firm's signed lodm sgreeniests, weentity agreements, and bonding forms

Deseriptions of all real estie {including office/stormge space, ¢lc.) ownedleased by your firm and
dorumented prool of ownership/signed leoses

List of vquipment leased and slgned lease agrecmems

List of construction equipmens and/or vehicles owned and titlesproof of ownership

Ducumented proof of any transfers of assets to/from your firm andfer 1o/ from uny of {ts ownets over
the past two years

Year-and balance sheets and income simements for the past three years {or Jife of firm, #f fess than
three years); 8 wew business nwst provide & current balance sheet

All relovant licensss, licemss renewal forns, permite, and haul awthority fores

DBRE ant SBA (=) or SDB certifications, denials, and/or decertifications, if applivable

Bank suthorization und signatory cands

8chedule of salarics (or oibes comp iun Dt TeI ion) piid to all afficers, naapets, owaers,
and/or directors of the fiwn

Trust agrecments hield by any owner loining disadvantnged status, i any

E

0 go0o0 0 pgOogc 0O 00 CcOo 0

7 0 Venture
O  Original and any smended Partership or Foint Yeoture Apnscments

Corporaiion ¢r L1C

Official Articles of lncorporation (signed by the state officiaf)

Both sides of oll corporme stock certificas and your firm®s stock fransfer ledger
Shazebolders’ Agroement

Minotes of all stockivlders and board of disectors meetings

Corporate: by-laws and oy amendmznts

Cosporate bank resolution ond bank sigooture cirds

Official Ceatlficaro of Formation and Operating Agrecment with any amendments (for LLCs}

3 ououwlao

%

ching Compay
Docuwmented proof of binp of the company
husurance agrooments for cach truck owned or operuted by your fino
Title(s) and registraiton cevtiffcate(s) for each truck owned or operated by your firm
List of U.S. DOT nusnbers for each truck owued ot operated by your firm

ccoa

0O  Proofof warchouse awnership or lease
O  List of produck lines canied
D  List of distribution equipment owned sndur leased

NOTE: The specific state UCP to which you are applying may have additivnal requined

documents that you pust also supply with your application. Contact the approprinte
certifying agency to which you ave applying to find out if more is required.
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AFFIDAYVIT OF CERTIFICATION
This form must be sipned and notarized for gach owner upon whick disadvantaged smtus i refied.

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS
APPLICATION IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A
PRIOR APPROVAL, INITIATION OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY
SUBJECT THE PERSON ANIVOR ENTITY MAKING THE FALSE STATEMENT TO ANY AND ALL
CIVIL AND CRIMINAL FENALTIES AVAILABLE PURSUANT TO APPLICABLE FEDRRAL ANR

STATE LAW,

i (full name printed). swear or affinm under penalty of law that [ am

(title) of upplicant firm ) (firm nama} and that [ have sead and
saidecstood all of the questions in this application and that o) of the forepoing information and statements submitted
e this applicidion and s swchinkents snd supporting decuments arc truc and correct to the best of my knowledge,
and that all responses to the questions ave full and compete, omitting no material information. The responses
include alt material information necessary to fully aivd sccuraely idemify ond expliin the upérations, capabilitics
and pertinent history of the named firm as welt ap the ownership, control, and affilistions theveof,

1 récognize that the information submitted in this application is for the purpose of inducing certification approval by
a government agency, [ undirsad that a govémment sgency may, by means it deems eppropriste, delerming the
accurasy and wufh of the staterents in the application, snd 1 aathorize such agency to contact any entity named in
the application, and the pamed fiem's bonding companies, baking institutions, eredit ajzéniis, conkmaciors, clients,
and other cortifying agencics for thc purpose of verifying the information supplied and deterrining the nsmed
firm®s cligibility.

1 agree to submit to governineat audit, cxamination and review of books, eeords, documents and Bleg, in whatover
form they exist, of the named firm and its affiliates, inspection of its place(s) of business and cquipmast, and (o
pexmil interviews of §5 prineipals, igents, and erployess. 1 undersinnd that refusal to peemit such inquirics shail
be grounds Cor deniat of certification.

Tt awearded & contract of subconttact, | agree 1o promptly tind directly provide the prime coutractor, if uny, and the
Department, recipicnt ageacy, or federal funding ugency on an vngoing basis, current, compitte uxd pecurate
information regarding (1) wark perforned on the project; (2) payieats; and (3) proposed chonges, it any, to the
forepuing arrangements.

1 szree o provids written notice to the recipicnt agency or Unificd Certifienion Program (UCP) of any matexial
clysnge in Ure infoonaion coutsived in the original upplication within 30 clendar days of such change {c.z.,
wwiership, addeess, elephone numlber, etc.).

1 acknowledge and agrec that any misrepresentations i this applicafion of iy records periaiging 10 2 canlict of
subcontract will be grounds for teminating any contrser ar sabcontract which roay be awarded, denia) or
revocation of certification; shspevsion and debarment; and For initiating action wnder foderal andfor siate law
concerning falsc staternent, trawd or other applicable offeases.

1 coxtify thut § am a secinlly and coonbmicully disadvamaged individuat who is an owner of the abave.referenced
Gem seeking cerdfication as a Dissdvantaged Business Enterpriss (OBE). In support of my application. | certify
that T am # weaiber of ons or mkre of the following groups, and thik [ have beld myself out 25 8 member of the
gronptst (Cirele all thas apply)r

Fapale Klack Amencan Hispanic American
Native American Asan- Pigilic Americon
Subcontinent Asian Ameriean

Other {specify}

View or download PDF
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¥ centify that 1 ame socialty disadvantaged becanse I have been subjected 10 sacial or ethnic prajudice or cultural bias,
ar have suffered the cffects of discrinination, becanse of my identity as a member of one or more of the groups
idantifisd above, without regand 1o my jndividual qualiiies.

1 further contify that my personal net worth does not exceed $75¢,000, and that | am economically disadvantaged
because my abilily (o campets in the froe enérprise systém bas been impaired due to diminished capial and crediv
opporiunities as compared to otlers i the same o¢ siimilat line of business who are not socially and econamically
disadvantaged.

1 declage uader penalty of pesjury that the informatien provided in Dis application and suppotting documents i3 Lue
ond corvect.

Executsd on (Driz)

Signuture

(EIBE Applicant)

NOTARY CERTIFICATE

J

View or download PDF
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: Attachment H
STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
District 11, MS -132

4050 Taylor Street

San Diego, CA 92110 ) :
PHONE (619) 278-3756 : Flex your power!
FAX (619) 220-5432 Be energy efficient!

RECEIVED

IJUL 11 2008
MTS

July 7, 2008

Mr. Paul Jablonski

MTS

1255 Imperial Avenue Ste. 1000
San Diego, CA 92101

Dear Mr. Jablonski,

RE: FEDERAL-AID CONTRACTS WITH DISADVANTAGED BUSINESS
ENTERPRISE (DBE) GOALS -

The purpose of this letter is to remind local agencies that awarding federal-aid contracts with
DBE goals and/or good faith effort requirements under the current Race Neutral DBE Program
renders those projects ineligible for federal reimbursement.

b

The Department of Transportation (Caltrans) and local agencies have been implementing a Race
Neutral DBE Program since May 1, 2006. The Race Neutral DBE Program requires
implementing only Race Neutral measures to meet the annual overall goal. To ensure that you
and your staff are familiar with the Race Neutral implementation, refer to the latest version of
the Local Assistance Procedures Manual (LAPM), specifically Chapters 9, 10 and 12 located at:

http://www.dot.ca.gov/hg/LocalPrograms/lam/lapm.htm

Awarding federal-aid contracts with DBE goals and requiring good faith efforts on the part of -
bidders to meet the DBE goal are Race Conscious measures and are prohibited under the current
DBE Race Neutral Program.. Where local agencies have awarded federal-aid contracts that
include DBE contract goals and/or good faith effort requirements after May 1, 2006, those
projects are ineligible for federal reimbursement. Violations will result in de-obligation of all
federal funds for the phase of work in which the violation occurred. Any expended funds must
be returned.

“Calirans improves mobility across California”

C-127



LTS

Public Works Directors/ City Engineers
July 7, 2008,
Page 2

If a local agency completes a local disparity study, the results will apply to contracts that are
funded solely with local funds.

The appropriate race neutral construction contract specifications must be used in all federal-aid
contracts at this time. To ensure that your local agency uses the latest construction contract
specifications available, always refer to the construction contract specifications online located at

~ the Caltrans, Division of Local Assistance website at:

http://www.dot.ca.gov/hg/LocalPrograms/sam_boil/sam_boil.htm
For federal-aid consultant contracts, please refer to Chapter 10 of the LAPM, Exhibits 10-1
Notice to Bidders/Proposers Disadvantaged Business Enterprise Information, and 10-J
Standard Agreement for Subcontractor/DBE Participation.
Timely reporting of DBE participation both at award and at the completion of the
contract is still required—even if there is zero percent participation. If you have any questions,

please call Barbara Balch DBE Coordinator, at (619) 220-5337.

Sincerely,

ERWIN GOJUANGCO, CHIEF
District Local Programs

c: (Disadvantaged Business Enterprise Liaison Officers)

“Caltrans improves mobility across California*

C-128
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//I"“\\\\\\Q Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
619.231.1466, FAX: 619.234.3407

Agenda Item No. 34

JOINT MEETING OF THE BOARD OF DIRECTORS
for the
Metropolitan Transit System,
San Diego Transit Corporation, and
' San Diego Trolley, Inc.

January 15, 2009

SUBJECT:
MTS: APPROVAL OF DESIGN MODIFICATIONS AT THE OLD TOWN TRANSIT
CENTER AS MANDATED AND APPROVED BY THE CALIFORNIA PUBLIC UTILTIES
COMMISSION

RECOMMENDATION:
That the Board consider and approve the proposed design for improvements at the Old
Town Transit Center (OTTC) as mandated and approved by the California Public Utilities
Commission (CPUC).
Budget Impact
The engineer’s estimate for the construction of the proposed improvements is
approximately $323,000.

DISCUSSION:

OTTC is a four-track, multimodal facility that provides regional transportation access to
MTS rail and bus and the North County Transit District (NCTD) Coaster. Other
transportation providers use the tracks at OTTC but do not make service stops, including
Amtrak Surfliner and Burlington Northern Santa Fe (BNSF) freight services. While all
trolley and Coaster services make station stops at the Taylor Street crossing in both
directions, Amtrak and BNSF temporarily operate through the station at speeds of
approximately 40 miles per hour. This is an improvement over the prior 65 and 45 mph
maximum speed limit at which these respective operators were traversing OTTC. The
PUC supports slower speeds but has stated that it does not have authority to mandate
slower speeds for rail operators in the Federal Railroad Administration’s jurisdiction.

Metropolitan Transit System (MTS} is a California public agency and is comprised of San Diego Transit Corporation and San Diego Trolley, Inc. nonprofit public benefit corporations,
in cooperation with Chula Vista Transit and National City Transit. MTS is the taxicab administrator for eight cities and the owner of the San Diego and Arizona Eastern Railway Company.

MTS member agencies include: City of Chula Vista, City of Coronado, City of El Cajon, City of Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of Poway,
City of San Diego, City of Santee, and the County of San Diego.



In March of 2006, staff began participating with regional services and regulatory
agencies to improve pedestrian and vehicular flow at the station. As part of this group,
an evaluation of the station was conducted and submitted to all participants for review
and comments. Various design elements were discussed during this process including:

1. Adding additional signage directing pedestrians to an underground tunnel rather
than crossing the sidewalk along Taylor Street;

2. Relocating the pull in location for Coaster and trolley services to redirect the
pedestrian flow;

3. Installing pedestrian swing gates;

4. Redesigning the bus entrance to the westerly parking lot to redirect pedestrian
flow;

5. Permanent slow order for all heavy rail trains; and

6. Installing additional warning devices and fencing.

In July of 2006, MTS forwarded comments to the PUC’s Rail Transit and Crossing
Branch’s (RTCB) OTTC Task Force regarding the Task Force’s draft report on safety at
the transit center. Several rounds of comments from MTS, the City of San Diego, the
California Department of Transportation (Caltrans), and North County Transit District
(NCTD) followed this report. Over the next six months the Chairman and CEO of MTS
participated in several meetings with the Chairman and staff of the PUC. The purpose of
the meetings was to discuss the best design options for the improvements at OTTC.

The recommendations contained in the RTCB’s July 2006 “Taylor Street Crossing Rail
Safety Task Force” and the various reports prepared by the PUC focus on pedestrian
controls. Although MTS urges speed control as an important part of the solution, it also
recognizes that improved pedestrian controls are required. MTS has already
implemented some of the pedestrian controls suggested by the RTCB Task Force and
the PUC.

In addition, MTS commissioned a study by DMJM Harris, a transportation and
infrastructure engineering firm, to analyze and evaluate the service dynamics, pedestrian
flows (transit and nontransit), transit and bus patron transfer activity, pedestrian
circulation, visibility and obstacle constraints, and train activity in and around OTTC,
including the Taylor Street Warning System activation times and pedestrian accident
patterns and history. Moreover, DMJM Harris analyzed and evaluated issues, design
options, and modifications that had been raised by the PUC. DMJM Harris’ objectives
were to evaluate existing physical and operational conditions and characteristics, to
make field observations regarding pedestrian volumes in and around the facility, “risky
behavior” tendencies by pedestrians, as well as typical train arrival and departure
characteristics. Finally, DMJM was to identify mitigation measures for any observed
deficiencies based on the facility’s accident history.

On January 14, 2008, DMJM Harris issued its “Old Town Transit Center Taylor Street
Crossing Evaluation” final report (‘DMJM Harris Report”). A copy of this study is
attached to the agenda item as Attachment A. The DMJM Harris Report reached a
number of conclusions (Section 5.5 at p. 63) and made a series of recommendations
(Section 5.6 at p. 65).

The DMJM Harris Report was transmitted to the PUC for evaluation and review. In

addition, in a letter to the PUC dated April 24, 2008, MTS further explained those
proposed safety measures contained in the DMJM Harris Report. A copy of that letter is

-2-



attached to the agenda item as Attachment B. MTS is required to obtain PUC approval
of its proposed safety modifications at OTTC.

On, June 19, 2008, the PUC issued comments and recommendations (Attachment C) for
modifications to those measures recommended in the DMJM Harris Report. Among the
recommendations in that letter was that MTS:

1. relocate the existing bus entrance located on Taylor Street to a point
approximately 50 feet west of the current location while still providing an
adequate turning radius for MTS buses to turn right off of Pacific Highway and
enter the parking lot bus area without drivers engaging in an unsafe wide swing;
and

2. close the existing opening to the bus boarding area from Taylor Street located
just west of the existing crossing-protection equipment.

The proposed design for these improvements is included with this agenda item as
Attachment D.

MTS and the PUC continued to discuss those safety measures detailed in the DMJM
Harris Report and MTS’s April 24, 2008, letter and recommended and/or mandated by
the PUC. These discussions are memorialized in letters from the PUC dated September
16, 2008, and October 7, 2008, copies of which are attached to this agenda item as
Attachments E and F.

As demonstrated in the October 7, 2008, letter from the PUC to MTS, the PUC and MTS
reached an agreement on those safety measures that should be implemented at the
Taylor Street crossing and OTTC. Specifically, MTS and the PUC agreed “to implement
and support all MTS-proposed safety measures with RTCB-recommended modifications,
except for installation of pedestrian gates and swing gates at the Taylor Street crossing.”
The PUC required immediate implementation of a few of the key safety measures as
follows:

1. Permanently close the center platform access way to Taylor Street to shift the
majority of pedestrian traffic to the pedestrian tunnel thereby reducing pedestrian
traffic accessing Taylor Street by approximately 70%.

2. Install fencing modifications on the center platform including: extending fencing
along the center platform to further deter pedestrian trespassing onto the NCTD
tracks as a means to access Taylor Street but to allow MTS to retain use of the
eastern half of the platform when running longer train consists during special
events; and extending fencing along the western edge of the center platform from
the existing fence thereby closing access to the Taylor Street access way south
toward the first kiosk.

3. Close existing openings in the fence along Taylor Street to the bus boarding area
in west parking lot from Taylor Street located west of crossing warning devices to
the west platform (Amtrak Platform) from the Taylor Street sidewalk.

4. Modify existing Standard No. 8 (Flashing Light Signals as described in General
Order 75-D) warning devices. In addition, MTS installed one pair of back
flashers onto the existing Standard No. 8 located on the south Taylor Street
sidewalk just east of the MTS tracks and aimed them east. Lastly, MTS installed
one pair of back flashers onto the existing Standard No. 8 on the north Taylor
Street sidewalk just west of the heavy rail tracks and aimed them east. These
modifications enhanced the visibility of the pedestrian warning devices at the
Taylor Street crossing.



With the agreement and approval of the PUC in hand as evidenced by the PUC’s
October 7, 2008 letter, MTS asked DMJM Harris to review again the overall design of
those safety measures proposed for OTTC and Taylor Street. This design included
those original DMJM Harris Report recommendations, with RTCB recommended
modifications, and PUC agreed and mandated modifications. This design did not
include the installation of pedestrian gates and swing gates at the Taylor Street crossing
as originally proposed in the DMJM Harris Report. DMJM Harris reviewed the overall
design and concluded on January 7, 2009, that the design “should be implemented as
quickly as possible. Implementation of corrective actions to curtail pedestrian risky
behavior and reduce the incident potential of the at-grade crossing is moving in the right
direction and would be in best interest of patrons.” DMJM's letter to that effect is
included with this agenda item as Attachment G.

In abundance of caution and to ensure the proposed design modifications as
recommended by DMJM Harris with RTCB-recommended modifications and PUC
agreed and mandated modifications are reasonable, MTS’s Russ Desai, P.E. reviewed
the proposed design. Mr. Desai is MTS’s in-house engineer who has worked on trolley
construction projects for 28 years. Mr. Desai has prepared a memorandum to the Board
outlining his review of the project and his conclusions that the overall current proposed
design is reasonable. Mr. Desai’'s memorandum is included in the agenda packet as
Attachment H.

Staff is therefore recommending that the Board of Directors approve the proposed
design for improvements at the Old Town Transit Center as recommended by DMJM
Harris, with RTCB recommended modifications, as agreed to, approved, and mandated
by the CPUC. The next steps would be for MTS to issue an Invitation for Bids to award
a construction contract for the completion of the improvements. That contract would be
brought back to the Board for award and approval in approximately three to four months.

=

PaukC.dablonski

Chief Executive Officer

Key Staff Contact: Tiffany Lorenzen, 619.557.4512, Tiffany.Lorenzen@sdmts.com

JAN15-09.34.0TTC.TLOREN.doc

Attachments: A. DMJM Harris Report )
April 24, 2008, Letter from MTS to PUC

June 19, 2008, Letter from PUC to MTS

Proposed Design Board Only
September 16, 2008, letter from PUC to MTS > (Due to Volume)
October 7, 2008, Letter from PUC to MTS
January 7, 2009, Letter from DMJM Harris to MTS
Memorandum from P.E. Desai
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