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Agenda

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

9:00 a.m.

James R. Mills Building
Board Meeting Room, 10th Floor
1255 Imperial Avenue, San Diego

This information will be made available in alternative formats upon request. To request an agenda in an
alternative format, please call the Clerk of the Board at least two working days prior to the meeting to ensure
availability. Assistive Listening Devices (ALDs) are available from the Clerk of the Board/Assistant Clerk of the
Board prior to the meeting and are to be returned at the end of the meeting.

ACTION
RECOMMENDED
ll. Roll Call
2. Approval of Minutes - July 17, 2014 Approve
3. Public Comments - Limited to five speakers with three minutes per speaker. Others

will be heard after Board Discussion items. If you have a report to present, please
give your copies to the Clerk of the Board.

Please SILENCE electronics
during the meeting

1255 Imperial Avenuse, Suite 1000, San Diego, CA 92101-7490 ¢ (619) 231-1466 « www.sdmts.com

Metropolitan Transit System (MTS) is a California public agency comprised of San Diego Transit Corp., San Diego Trolley, Inc., San Diego and Arizona Eastern Railway Company
(nonprofit public banefit corporations), and San Diego Vintage Trolley, Inc., a 501(c}(3) nonprofit corporation, in cooperation with Chula Vista Transit. MTS is the taxicab administrator for seven cities.

MTS membsr agencles include the clties of Chula Vista, Coronado, El Cajon, Imperal Beach, La Mesa, Lemon Grove, National City, Poway, San Diego, Santee, and the County of San Diego.
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CONSENT ITEMS

6.

10.

11.

12.

San Diego and Arizona Eastern (SD&AE) Railway Company Quarterly Reports and
Ratification of Actions Taken by the SD&AE Board of Directors at its Meeting on

July 15, 2014

Radio Communications Room Console Furniture - Procurement and Installation
Services - Contract Award

Action would authorize the Chief Executive Officer (CEO) to: (1) execute MTS Doc.
No. PWB156.0-14 with Watson Dispatch for Radio Communications Room Console
Furniture for Procurement and Installation Services; and (2) approve a project
contingency of 10 percent of the contract amount.

Transit Bus Tires - Sole Source Purchase Order
Action would authorize the CEO to issue a purchase order with The Goodyear Tire
and Rubber Company (Goodyear) for the purchase of 228 transit bus tires.

Procurement and Installation of Dispatch Consoles and Radios - Contract Award
Action would authorize the CEO to: (1) execute MTS Doc. No. PWG148.0-14 with
Mobile Relay Associates (MRA) for the procurement and installation of dispatch
consoles and radios, and the provision of radio airtime services for a five-year base
period with five one-year option periods (for a total of 10 years); and (2) exercise
each option year at the CEO's discretion.

San Diego Metropolitan Transit System (MTS) Bus Rapid Transit (BRT) Station
Maintenance - Contract Amendment

Action would authorize the CEO to execute Amendment No. 1 to MTS Doc. No.
(G1658.0-14 with ISS Facility Services, Inc. (ISS) to accommodate unforeseen
additional expenditures associated with maintenance services for nine additional
BRT stations.

Trolley On-Board Video Surveillance System - Contract Amendment

Action would: (1) ratify MTS Doc. No. L0955.3-10 with UTC Fire and Security for the
purchase of wireless equipment for 57 SD8 Light Rail Vehicles (LRV), which was
previously executed pursuant to the CEO's authority; and (2) authorize the CEO to
execute Amendment No. 4 to allow for the reimbursement to UTC Fire and Security
for three project performance bond extension periods covering April 20, 2012 - April
20, 2015.

Federal Communications Commission (FCC) Mandated 800 MHz Band
Reconfiguration - Implementation Phase Contract Awards

Action would authorize the CEO to: (1) execute MTS Doc. No. G1738.0-15 with Ross
& Baruzzini (R&B) for project planning and technical support for the implementation
phase of the project for the not-to-exceed amount of $149,930.00; (2) execute MTS
Doc. No. G1739.0-15 with Day Wireless Systems (DWS) for hardware
reprogramming services for the implementation phase of the project for the not-to-
exceed amount of $180,180.00; and (3) execute MTS Doc. No. G1740.0-15 with
Xerox Transport Solutions, Inc. (Xerox) for back-office and vehicle firmware
reprogramming for the implementation phase of the project for the not-to-exceed
amount of $552,483.80.

Information

Approve

Approve

Approve

Approve

Approve

Approve



13.

14.

15.

16.

17.

18.

19.

20.

21.

Fiscal Year 2015 State Transit Assistance Claim Approve
Action would adopt Resolution No. 14-11, approving the fiscal year (FY) 2015 State
Transit Assistance (STA) claim.

San Diego State University (SDSU) Station Electrical Room Fire Suppression Approve
System - Contract Award

Action would authorize the CEO to execute MTS Doc. No. PWL154.0-14 with

Schmidt Fire Protection, for the procurement and installation of the Sapphire fire

suppression system at the SDSU station.

Solar Powered Rail Lubricators - Contract Award Approve
Action would authorize the CEO to execute MTS Doc. No. L1198.0-14 with Zemarc
Corporation for the provision of up to sixteen solar powered rail lubricator kits.

Investment Report - June 2014 Information
Investment Report - July 2014 Information
Unallocated Transportation Development Act (TDA) Funds for Transit-Related Approve
Projects

Action would approve the use of $15,000 in unallocated TDA funds currently held by
the County of San Diego. These TDA funds, along with the $141,610 that the City of
Santee already received to date, will allow for the installation of five bus shelters.

Unallocated Transportation Development Act (TDA) Funds for Transit-Related Approve
Projects

Action would approve the use of $177,800 in unallocated TDA funds currently held

by the County of San Diego. These TDA funds will allow for the purchase/refurbish

of CNG station equipment and rehabilitation of transit facilities for the City of Chula

Vista.

Staff Attorney - Requlatory Compliance Position Approve
Action would authorize the CEO to add one (1) Staff Attorney - Regulatory

Compliance to the FY15 budget, increasing total Full Time Equivalent (FTE)

positions from 0 to 1.

Purchase of Head Lease Rights to 52 Light Rail Vehicles From Wells Fargo Bank Approve
and Utrecht-America Finance Co.

Action would authorize and direct staff to take all actions necessary to execute the

purchase of the Head Lease Rights to 52 light rail vehicles as set forth in the

Participation Agreement and other leverage lease documents executed by MTS on

December 15, 1995.

CLOSED SESSION

24.

a. CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL - Existing Possible
Litigation Pursuant to California Government Code Section 54956.9(d)(1): Rodolfo Action
Martinez v. SDTI (WCAB Case Numbers: ADJ8586853 and ADJ4054244)




b. CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL - Existing Possible
Litigation Pursuant to California Government Code Section 54956.9(d)(1): Jose Action
Serrano v. SDTC (WCAB Case Number: ADJ2969216)

Oral Report of Final Actions Taken in Closed Session

NOTICED PUBLIC HEARINGS

25. None.

DISCUSSION ITEMS

30. Amendments to Ordinance No. 4, Establishing a Metropolitan Transit System Fare- Approve
Pricing Schedule (Karen Landers)
Action would: (1) read the title of Ordinance No. 4, An Ordinance Establishing a
Metropolitan Transit System Fare-Pricing Schedule; (2) waive further readings of the
ordinance; (3) introduce the ordinance for further consideration at the next Board
meeting on October 9, 2014; and (4) direct publication of an ordinance summary.

31. Amended and Restated MTS-BNSF-NCTD San Diego Subdivision Shared-Use Approve
Agreement (Karen Landers)
Action would: (1) approve the Amended and Restated Shared-Use Agreement
between MTS, Burlington Northern Santa Fe (BNSF), and North County Transit
District (NCTD); and (2) authorize the Chief Executive Officer and/or the General
Counsel to make minor, non-material changes to the document prior to execution by
all parties.

32. 2014 Mills Building Board Room Improvement Project (Jeff Stumbo) Approve
Action would authorize the renovation of the 10th Floor Board Room through Colliers
International, the Mills Building on-site property management company.

REPORT ITEMS

45. 2014 Comic-Con Service Recap (Tom Doogan & Rob Schupp) Information
46. Operations Preliminary Budget Status Report for Fiscal Year 2014 (Luke Kromer) Information
60. Chairman's Report Information
61. Audit Oversight Committee Chairman's Report Information
62. Chief Executive Officer's Report Information
63. Board Member Communications




64.

65.

66.

Additional Public Comments Not on the Agenda

If the limit of 5 speakers is exceeded under No. 3 (Public Comments) on this
agenda, additional speakers will be taken at this time. If you have a report to
present, please furnish a copy to the Clerk of the Board. Subjects of previous
hearings or agenda items may not again be addressed under Public Comments.

Next Meeting Date: October 9, 2014

Adjournment



MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS
1255 Imperial Avenue, Suite 1000
San Diego, CA 92101

DRAFT MINUTES
July 17, 2014

Roll Call

" Chairman Mathis called the Board meeting to order at 9:04 a.m. A roll call sheet listing Board
member attendance is attached.

Approval of Minutes

Mr. McClellan moved to approve the minutes of the June 19, 2014, MTS Board of Directors
meeting. Mr. Minto seconded the motion, and the vote was 10 to 0 in favor with Messrs.
Alvarez, Ovrom and Misses Emerald, Cole and Salas absent.

Public Comments

John Wood — Mr. Wood stated that the crossing gates on Broadway and Lemon Grove Avenue
come down four blocks before the trolley arrives. He commented that the westbound San
Miguel approach is out of alignment. He said there are still no arrival time boards located in
Lemon Grove. Mr. Wood commented that the buses still have a lighting problem and the bus
drivers need to walk around the bus before driving.

Richard Thompson — Mr. Thompson stated that he is concerned about the trolley officers. He
commented on two separate situations where trolley officers were demanding people for proof
of their trolley fares. He reviewed statistics from the MTS transit enforcement fact sheet
regarding the Code Compliances Officers and Security Officers. Mr. Thompson asked for a
review of the potential use of force by the officers.

John Strain — Mr. Strain discussed his concerns regarding the bus stop at 4™ Avenue and
University Avenue. He thanked MTS for the increase in security guards at the bus stop. Mr.
Strain referred to and discussed the photographs he handed out to the Board members of the
bus stop. Mr. Strain requested that the bus stop cleaning crews clean during the day time rather
than the night time as to not disturb the tenants.

Sheila Kazemaini — Ms. Kazemaini commented that this is her third time coming to the MTS
Board meetings asking for the 4™ Avenue and University Avenue bus stop to be moved away
from her apartment building. She said that buses come to that bus stop 195 times per day. She
stated that even though the bus stop has been at that location for a long time, it should still be
moved. Ms. Kazemaini stated that she believes moving the bus stop down the street will not
affect ridership.

Christina Meinecke — Ms. Meinecke gave up her spot to speak so Sheila Kazemaini could have
a longer speaking slot.
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CONSENT ITEMS

6.

10.

1.

12.

13.

Investment Report — May 2014
Action would receive a report for information.

Increased Authorization for Legal Service Contracts to Pay Projected Expenses in Fiscal Year
2015

Action would: (1) approve increasing the dollar amount of 13 legal services contracts to cover
for fiscal year 2015 expenses; and (2) ratify two legal services contract amendments with
approved firms.

Calnet Telecommunications Amendment

Action would authorize the Chief Executive Officer to: (1) authorize funding of up to $600,000.00
for MTS telecommunications services during the transition period between the State of
California’s CALNET Il and CALNET Il telecommunications contracts; and (2) authorize up to
$4,031,000.00 for MTS telecommunications services using the State of California’s CALNET I
telecommunications contract from July 1, 2015 through June 30, 2020.

MTS LRV Accident and Vandalism Body Repair Services — Contract Award

Action would authorize the Chief Executive Officer to execute MTS Doc. No. L1193.0-14 with
Carlos Guzman, Inc. (CGI) for the provision of LRV accident and vandalism body repair services
for a five-year period.

Wireless Infrastructure Project — Purchase Order

Action would authorize the Chief Executive Officer to issue a purchase order to AT&T
DataComm, Inc. (AT&T), for the provision of equipment and professional installation services for
MTS'’s Wireless Infrastructure Project.

Cisco Core and Intermediate Distribution Frame Network Equipment Five Year Maintenance
Renewal

Action would authorize the Chief Executive Officer to purchase Cisco SMARTNET maintenance
through AT&T Datacomm, Inc. (AT&T), and Key Government Finance, Inc. (KEY), for renewal
of the maintenance services agreement for MTS’s Cisco network equipment. The services will
be for five years beginning on July 25, 2014 and ending on July 24, 2019.

Leased Bus Tires and Services — Contract Amendment

Action would authorize the Chief Executive Officer to execute Amendment No. 3 to MTS Doc.
No. B0530.0-10 with The Goodyear Tire and Rubber Company (Goodyear) to accommodate
additional staffing and unforeseen additional expenditures associated with the recently
implemented service level increase and the contract run-out period anticipated at the end of the
current agreement.

MTS Task Order Contract for Green Line Communication System Upgrades Design — Phase 2
Action would authorize the Chief Executive Officer to execute Task Order Contract (TOC) MTS
Doc. No. G1493.0-13, Work Order 13-05.1 with Kimley-Horn & Associates Inc. to perform
Design Engineering for the Green Line Communications System Upgrades Project — Phase 2.
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14.

Parking Lot Sweeping Services — Contract Award

Action would authorize the Chief Executive Officer to: (1) execute MTS Doc. No. L1197.0-14
with San Diego Sweeping Services for the provision of parking lot sweeping services for a three
(3) year base period and two (2) one-year optional terms exercisable at MTS's sole
determination; and (2) exercise each option year at the CEO’s discretion.

15. Semiannual Uniform Report of Disadvantaged Business Enterprise Awards or Commitments
and Payments
Action would receive a report for information.
Action on Recommended Consent ltems
Mr. Roberts moved to approve Consent Agenda Item Nos. 6 — 15. Ms. Rios seconded the
motion, and the vote was 12 to 0 in favor with Mr. Ovrom, Ms. Emerald and Ms. Cole absent.
CLOSED SESSION
24. Closed Session Iltems

The Board convened to Closed Session at 9:20 a.m.

a. CLOSED SESSION - CONFERENCE WITH LABOR NEGOTIATORS PURSUANT TO
CALIFORNIA GOVERNMENT CODE SECTION 54957.6
Agency: San Diego Transit Corp. & San Diego Trolley, Inc.
Agency-Designated Representative: Jeff Stumbo
Employee Organization: Amalgamated Transit Union, Local 1309 (Representing Bus
Operators and Clerical Employees at SDTC)
Employee Organization: International Brotherhood of Electrical Workers, Local 465
(Representing SDTI Flaggers)

The Board reconvened to Open Session at 9:36 a.m.

Oral Report of Final Actions Taken in Closed Session

Karen Landers, General Counsel, reported the following:

a. The Board received a report from negotiators and gave authority.

NOTICED PUBLIC HEARINGS

25.

None.

DISCUSSION ITEMS:

30.

Enterprise Resource Planning / Transit Asset Management Software Contract Award (Larry
Marinesi and Fred LaCroix)

Larry Marinesi, Chief Financial Officer, began the presentation by giving a brief overview of the
Enterprise Resource Planning (ERP) / Transit Asset Management (TAM) Software Contract
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Award and introduced Fred LaCroix, MTS ERP Project Manager. He discussed the FTA TAM
requirements, project approach, project budget, project goals, project structure, and project
scope. He stated that the entire project will be broken into three different phases to reduce costs
and risk. Mr. Marinesi explained the competitive request for proposals process for the ERP/TAM
Software. He stated that SAP America, Inc. (SAP) is the staff recommended solution. He
commented that the Executive Committee received this presentation last Thursday, July 10,
2014, and forwarded the recommendation to the Board of Directors for approval. Mr. Marinesi
reviewed the overall contract summary for the first phase of the project, stating that the grand
total cost for the first phase of the project is estimated not-to-exceed $2,305,000.

Mr. Ewin asked if there are any ongoing or annual licensing fees. Mr. LaCroix stated that there
is a $600,000 one-time fee and there is also a yearly fee of approximately $132,000 for software
maintenance. Mr. Ewin asked if there was a chance the estimated costs could rise in price. Mr.
Marinesi stated that there is a possibility of slightly increased costs for the estimated ten year
software support services due to inflation. He also stated that they are currently working with
SAP to place a cap on the estimated amount as to not have any significant increase in costs.

Mr. Gloria commented that the Executive Committee had an extensive conversation on this
matter and recalled that MTS confirmed the software modules have all been purchased and
should not require any additional modules. He also asked for confirmation that the only possible
increase in cost would be for the software support services. Mr. Marinesi stated that the base of
software support services is approximately $132,000 per year, and that cost may increase due
to inflation. He also stated that they will bring back an update on this project to the Board every
year to discuss progress and if there have been any significant changes to the costs. Lastly, Mr.
Gloria stated that the transition the City of San Diego experienced with their new software
system was difficult. He commented that MTS’s research of other agencies’ implementation will
better prepare them in successfully transitioning to the new system. Mr. Jablonski stated that a
lot was learned from MTS'’s previous ERP implementation with Ellipse and from observing and
speaking with other agencies. He commented that the process of obtaining a new ERP system
has been in the works for almost two years. He stated that every department within MTS is
prepared and ready to implement the new ERP/TAM Software.

Mr. Minto commented that after speaking with employees at the City of San Diego, they are still
having a difficult time with their system after their implementation. He inquired if we would
receive any type of relief from SAP if the software system does not perform to our standards,
instead of putting more money into the project. Mr. LaCroix stated that after speaking with
managers at other organizations with the same software, their biggest issue was not managing
the implementation process properly. Mr. LaCroix also stated that MTS is implementing the
newest version of the software which is easier to use than the previous version. Mr. Jablonski
commented on some of the lessons learned from the previous implementation with Ellipse and
reviewed how we have prepared for this new software. He also stated the implementation
process is the largest factor in the success of this system.

Mr. Alvarez inquired if MTS could provide some of the project information to the public via the
website. Mr. Marinesi stated that once MTS selects an implementation partner, we can include
that aspect into phase two of the implementation.
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31.

Action Taken

Mr. Minto moved to authorize the Chief Executive Officer to execute MTS Doc. No. G1680.0-14
with SAP America, Inc. for the provision of software, training services, and ten years of software
support services for the Enterprise Resource Planning (ERP) / Transit Asset Management
(TAM) Project. Mr. Mullin seconded the motion, and the vote was 13 to 0 in favor with Ms. Cole
and Ms. Emerald absent.

An Ordinance Amending Ordinance No. 11, Providing for the Licensing and the Regulating of
Transportation Services Within the City by the Adoption of a Uniform Paratransit Ordinance
(Sharon Cooney and Bill Kellerman)

Sharon Cooney, Chief of Staff, provided a presentation regarding the proposed changes to
Ordinance No. 11 and introduced Bill Kellerman, MTS Taxicab Administration Manager. She
reviewed the genesis of the proposed changes, proposed revisions to Ordinance No. 11,
screening criteria, and the Ninth Amendment to the City of San Diego contract. Ms. Cooney
noted that Ordinance No. 11 also dictates the policy for the other jurisdictions and cities in San
Diego for which MTS administers taxicabs. Ms. Cooney stated that one item in Council Policy
500-02 will not be recommended by MTS at this time. MTS will not be recommending a
requirement for security cameras pending changes in state law.

Chairman Mathis commented on one of the screening criteria regarding the 25 percent of trips
being originated from underserved communities. He inquired as to where the number of 25
percent originated and also asked how this requirement would be fulfilled due to this type of
business being an on demand system or an as needed basis. Ms. Cooney stated that the City of
San Diego has not yet provided a definition for underserved communities. Chairman Mathis also
asked if there is documented history of complaints from people being refused service or not
being able to get taxicabs when requested while in underserved communities. Mr. Kellerman
stated that he spoke with his staff on that matter and they are not aware of any recent
complaints of a person being refused service in a specific location. Chairman Mathis suggested
obtaining clarification on this matter before including it in the changes to Ordinance No. 11.

Mr. Ewin asked how these changes would impact non-City of San Diego cities. Ms. Cooney
stated that the changes would apply to all MTS permit holders, including all cities outside of the
City of San Diego for which MTS administers taxicab.

Mr. Minto asked who determines the underserved areas of each city. Mr. Kellerman stated that
suburban city taxicabs may drop off in any city of San Diego, however they cannot pick up in
any city in San Diego besides their own city. He also stated that City of San Diego taxicabs may
drop off or pick up in any city in San Diego. Ms. Cooney stated that the underserved areas of
each city would need to be identified.

Ms. Denny inquired if the vehicles still need to comply with all federal and state laws. Ms.
Cooney confirmed that all vehicles will need to comply with all federal and state laws. Ms.
Denny also asked whether MTS was accepting any liability in adopting the language of the
vehicle compliance requirements. Ms. Cooney stated that MTS does not have liability because
MTS is indemnified by the City of San Diego.
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Mr. McClellan also agreed that the screening criteria regarding that 25 percent of trips
originating from underserved communities should be reviewed more extensively before being
implemented into Ordinance No. 11. Mr. McClellan stated that the taxicab vehicles in the City of
El Cajon are older vehicles. He said most of the vehicles are well maintained older vehicles and
would most likely not comply with zero emissions or disability requirements.

Ms. Bragg stated that she is not comfortable with the 25 percent provision until there is a clear
definition of underserved areas. She also commented on the long wait times residents were
quoted from taxicabs during this past New Year’s Eve.

Mr. Mullin asked for clarification on low emission and zero emission vehicles. Mr. Kellerman
stated that there are many hybrid vehicles currently in service that comply with this requirement.
Mr. Mullin asked if taxicab companies will have a phase-in time to purchase low emission or
zero emission vehicles. Mr. Kellerman stated that all taxicabs will have to comply with this
requirement by the year 2020.

Mr. Roberts commented that he believes there are other vehicles other than hybrid vehicles that
would comply with this requirement.

Public Speakers

Michel Anderson — San Diego Transportation Association. Mr. Anderson commented on behalf
of the San Diego Transportation Association. He said he is not sure where the 25 percent figure
came from regarding underserved communities. Mr. Anderson stated that he believes that GPS
should be spelled out as Global Positioning System in the Ordinance. He believes there should
be a successor clause in the Ordinance stating that in the event that a permit holder passes
away, the permit should be passed onto family or next of kin. Mr. Anderson said he does not
see a demand for 50 percent of the vehicles to be ADA compliant. He commented that he hopes
to see MTS address the unregulated taxicab companies known as the transportation network
companies (TNCs). He stated that TNC drivers do not usually have background checks;
however every taxicab driver is required to go through a background check.

Mr. Roberts asked Mr. Anderson if there will be an issue for the taxicab vehicles to meet
requirements by 2020. Mr. Anderson stated that he does not foresee a problem fulfilling that
requirement by 2020.

Margo Tanguay — Ms. Tanguay stated that she leases a USA taxicab. She said that taxicab
drivers are required to have a Sheriff's permit. Ms. Tanguay said that all permit holders are
required to have background checks. She stated that USA taxicab uses a program called
FlyWheel which is used to determine the distance a taxicab is from a passenger. Ms. Tanguay
commented on underserved areas in San Diego. She also stated that she wants to see more
training for new taxicab permit holders.

Chairman Mathis proposed to not include the item regarding underserved communities in the
changes to Ordinance No. 11 until further clarification.

Mr. Minto inquired whether or not time was a factor in making the changes to Ordinance No. 11.
Ms. Cooney stated that this is not a time sensitive matter and that the changes were requested
by the City of San Diego.
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32.

Action Taken

Mr. Minto made a motion to return Ordinance No. 11 to MTS staff for further review and to
return Ordinance No. 11 to the Board at a later date with updated changes to the language. Mr.
Alvarez seconded the motion, and the vote was 13 to 0 in favor with Ms. Cole and Ms. Emerald
absent.

Board Policy 62 - First Amendment Activities on MTS Property (Karen Landers)

Karen Landers, General Counsel, provided a presentation on the proposed adoption of MTS
Board Policy 62 for First Amendment Activities on MTS property. She discussed the purpose,
development and elements of the MTS Board Policy on First Amendment activities.

Ms. Denny asked what percentage of MTS property is prohibited from First Amendment
activities. Ms. Landers stated that she has not conducted a statistical catalog; however she did
state that there are many stations where MTS only owns the trolley platforms and the areas
around the platforms are owned by the city. Ms. Landers stated that the majority of MTS’s
permitted areas are located at larger transit stations.

Mr. Minto asked for clarification on whether or not this policy applies to posting letters and
documents on MTS property. Ms. Landers stated that MTS does not allow posting of letters and
documents on MTS property.

Ms. Bragg inquired if all stations had been reviewed for this policy. Ms. Landers stated that a
system wide tour was conducted for the purposes of this policy. She also commented that the
Blue Line is currently under construction and cannot accommodate First Amendment activities
until the construction is completed.

Mr. Gloria asked if any stakeholders had been informed of this proposed policy. Ms. Landers
stated that MTS has not informed any stakeholders, however in the past there have not been
any issues with this matter. Ms. Landers also stated proposed changes will be brought back to
the Board if MTS receives feedback from other organizations regarding the policy.

Mr. Alvarez inquired about the Blue Line stations that are prohibited from First Amendment
activities. Ms. Landers stated that due to the current construction on the Blue Line, those
stations are prohibited until the construction is completed. She also noted that stations that only
have paid fare zones will not be permitted for First Amendment activities. Ms. Landers stated
that an evaluation of the Blue Line will take place once the construction is complete.

Action Taken

Mr. Roberts moved to (1) adopt the proposed San Diego Metropolitan Transit System (MTS)
Board Policy 62 governing First Amendment Activities on MTS Property; and (2) authorize the
Chief Executive Officer to add, remove or modify MTS Board Policy 62 Exhibits B and C relating
to the "Designated Areas" in which First Amendment Activities are permitted as necessary to
maintain safe and efficient use of MTS property for transit purposes. Mr. McClellan seconded
the motion, and the vote was 13 to 0 in favor with Ms. Cole and Ms. Emerald absent.
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REPORT ITEMS

45.

Student Pass Pilot Program (Sharon Cooney, Marcus Smith and Janelle Carey)

Ms. Cooney began the presentation by introducing Janelle Carey, Associate Transportation
Planner, and Marcus Smith, Compass Card Supervisor. Ms. Carey continued the presentation
by stating that Becky Phiipott, Program Manager for Drop Out Prevention at the San Diego
Unified School District, was in the audience and could help answer questions. Ms. Carey
reviewed the background of the pilot program. Mr. Smith reviewed charts detailing the statistics
of the pilot program and the number of passes distributed and used by the students. Ms. Carey
reviewed the average compass card taps per day per student for March 2014. She reviewed the
days and times passes were used within the pilot program. Ms. Carey also provided the next
steps that will take place with the program. Ms. Cooney added that the school district indicated
they have $180,000 to contribute to this program.

Public Speakers

Maria Cortez — Mid-City CAN. Ms. Cortez stated that they would like to train the students on
how to properly ride public transit. She said they are going to look into corporate funding for this
program in the future. She said that cap and trade passed and included ridership programs and
they will try to apply if they see an increase in ridership with this program. Ms. Cortez said they
would like to extend their program to the other cities in San Diego and eventually throughout the
whole state.

Barbara Navarez — Mid-City CAN. Ms. Navarez stated they are working to help educate the
students on how to ride public transportation. She said that she would like to see the program
expand throughout the whole county of San Diego. Ms. Navarez said that riding public
transportation helps the environment and increases youth attendance in school. She said the
youth are feeling more secure and have more opportunities to participate in extracurricular
activities.

Richard Barrera — San Diego Unified School District. Mr. Barrera stated that the basic idea of
the pilot program came about several years ago when students’ families were not able to afford
transit passes which resulted in higher tardiness and lower attendance. He stated that they are
going to go through a second year of this pilot program and have allocated their resources to do
so and are requesting a 33 percent discount from MTS to help in continuing the program.

Mr. Roberts asked Mr. Barrera if the pilot program originally planned to target students who
were missing school and to try and increase their average daily attendance to increase funding
to the schools to sustain the program. Mr. Barrera stated that there were multiple premises at
the beginning of the pilot program, including increasing attendance and decreasing tardiness.
He stated that the school district is still currently trying to calculate the data of school attendance
from the first year of the pilot program. Mr. Roberts inquired on the status of the cap and trade
that was mentioned by the other speakers. Mr. Barrera replied that there is language currently in
cap and trade that will not explicitly require some of the money to be used for youth transit
passes. Mr. Roberts inquired if the average daily school attendance statistics were available.

Mr. Barrera stated that they should have that data before the beginning of the upcoming school
year.
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William Rodriguez — Mr. Rodriguez stated that he strongly supports the youth pilot program. He
uses the transit pass and is not tardy to school. He said that his family will be able to save
money with the transit pass.

Stephanie Vera — Ms. Vera said that this program has helped her get to school on time,
participate in extra-curricular activities, and has saved her family money.

Diamond Andrews — Ms. Andrews stated that she would like to see the youth pass program
continue. She said that she is able to do extra-curricular activities and community service.

Jasmine Andrews — Ms. Andrews said that she and her sister use the bus pass almost every
day. She said that for the next six months she will be volunteering at Sharp Memorial Hospital in
Kearny Mesa and will use the bus pass.

Cristian Vaquero — Mr. Vaquero said that once he obtained the bus pass he was able to attend
class more regularly. He said the pass has helped his family save money every month.

Guadalupe Flores — Ms. Flores stated that the youth transit pass has helped her in many
different ways including looking for a job. She said that she used to have to walk home by
herself and now she feels safe because she can ride the bus home.

Margo Tanguay — Ms. Tanguay commented on the youth pilot program and said the next
generation using this pass will be using transit in the future. She said that she believes looking
at other outside funding could help the program continue.

Alondra Zepeda — Ms. Zepeda stated that she would like MTS to continue to support the youth
pass program. She said that students are able to participate in community service programs,
attend school, and feel safer going home.

Emanuel Felix — Mr. Felix said that the pass has opened up new opportunities for him and other
students. He said that the pass has also saved his family money. He would also like to see the
program expand to other students.

Elizabeth Segura — Ms. Segura said that she depends a lot on the bus pass because her family
does not have a car. She stated that this pass saves her family money every month.

Miriam Zaragoza — Ms. Zaragoza stated that this pass helps her family save money and she is
now able to do community service. She said that she is very thankful to have her bus pass.

Abdulrahim Mohamed — Mr. Mohamed discussed the history of the youth pass pilot program. He
discussed the results of the independent evaluation report that was conducted on a percentage
of the passes in the pilot program. Mr. Mohamed reviewed statistics found from students using
the youth transit pass. He also reviewed the key lessons learned from the program. He stated
they are asking MTS to discuss the following proposals at the next Board meeting: a
promotional discount of 33 percent for passes sold to the program and a feasibility study on a
similar discount for all other school districts.

Emily Serafy Cox — Ms. Serafy Cox gave up her spot to speak so Mr. Mohamed could have a
longer speaking slot.
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46.

Adam Ward — Mr. Ward gave up his spot to speak so Mr. Mohamed could have a longer
speaking slot.

Board Member Comments

Mr. Gloria commented on the truancy issue with the students and asked when we should expect
to receive the truancy data. Ms. Philpott stated that the truancy evaluation period is usually
completed within the year. She said that the school district wanted to extend the program
through the next year so they will have more time to evaluate the truancy data more thoroughly.
Ms. Philpott stated that she expects the previous year’s truancy data to be available by the fall.
She also clarified that the school district will not receive any additional money for more students
attending school. Mr. Gloria asked if the funding going forward would be sufficient enough for
the program to continue throughout the next year. Ms. Philpott stated that the funding they have
will be able to help continue the program throughout the next year for the students that have
been using their passes regularly. Mr. Gloria asked if the youth school passes outside of the
program are given a bulk discount. Ms. Cooney stated that MTS follows the regional fare
ordinance and the youth passes are not given a bulk discount.

Mr. Roberts commented on the number of passes and the amount of money that would have to
be made to sustain the program. He stated that the school district is providing about 500 passes
for the next year. If the amount of passes for the next year were increased from 500 to 550, the
cost would raise by about $18,000. Mr. Roberts stated that due to budget restraints, MTS may
not be able to fund that additional money; however he would try and find a way to raise that
money outside of MTS for the next year. Mr. Roberts stated that after the next year's program is
completed, a new solution will be needed to sustain the program in future years. He stated that
he would like to meet, outside of MTS, with the school district and Mr. Gloria to find a
reasonable solution for the next upcoming year.

Mr. McClellan inquired if there was any data from the schools on the monthly attendance of the
students who participated in the youth pass program. He stated that the initial main purpose of
the pilot program was to see an increase in student attendance.

Mr. Gastil commented on student participation in community service activities. He stated that
Helix High School has a community service requirement for graduation and he believes the
schools in the San Diego Unified School District may have a similar requirement. Mr. Gastil
recommended looking at possibly having the community service organizations contributing to
the youth transit pass program.

Mr. Alvarez commented that he is interested is receiving an analysis of the 33 percent discount
to the youth transit passes. He also stated that he would like to have this item come back as an
action item at a future Board meeting.

Mr. Jablonski stated that increasing the passes from 500 to 750 and decreasing the price of the
passes from $36 to $24 would have a total overall cost of $90,000.

Operations Budget Status Report for May 2014 (Luke Kromer)

The report was waived.
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47.

Pacific Imperial Railroad (PIR) Desert Line Agreement — Status Update (Karen Landers)

Mr. Jablonski provided an update regarding the Pacific Imperial Railroad (PIR) Desert Line
agreement. He stated that the contract with PIR is currently in good standing. Mr. Jablonski said
the milestone payment of $500,000 was due on July 1, 2014. PIR did not submit payment on
July 1, 2014, and a notice of default was sent to PIR’s attention on July 2, 2014. He stated that
the contract calls for a 10-day cure period, and on July 11, 2014, PIR paid the full amount which
brought the contract back into good standing. Mr. Jablonski reported that the contract is not just
a lease payment, but also has required milestones that must be met for the contract to be in
good standing. He stated that there have been two items since inception of the contract, other
than the lease payments. One of the items, the business plan, had multiple components that
were required, including the executive summary, proposed make up of management team,
financing plan, marketing plan, strategy and implementation plan. The business plan was
submitted according to schedule. Mr. Jablonski stated that the second item was the
reconstruction plan. He said following acceptance of the business plan, PIR would expand
efforts to survey the Desert Line and the numerous bridges and tunnels to create a
reconstruction plan so the line could safely operate freight. Mr. Jablonski noted that many of the
bridges are currently not in safe condition, which is why the line has been embargoed. He stated
that PIR contracted with J.L. Patterson, a local firm that MTS uses on many construction
projects, to survey the Desert Line. PIR has submitted a draft reconstruction plan and a
supplemental reconstruction plan.

Mr. Jablonski stated that a total of $1,500,000 in payments have been made to MTS since July
2013. He said the payments have been made in $500,000 increments every six months. Mr.
Jablonski stated that MTS has used two of those payments for capital improvement projects on
the MTS light rail system. He confirmed that MTS has received the reconstruction plan and
supplemental plan and our technical and real estate engineering staff are reviewing the plans
and action will be taken soon to approve that plan. MTS will then decide if any supplemental
required conditions need to be added to the plan. Mr. Jablonski stated that after the
reconstruction plan is approved, a twelve month timeline will begin for the initial repairs
milestone. The initial repairs milestone will consist of PIR repairing the Desert Line so a test
train can be run on the line by September 2015. By December 2015, PIR will have a limited
operations deadline, which includes requirements for the track to be at Class Il standards and
three trains must be operating on the line per week. Mr. Jablonski stated that once limited
operations begin, payments will be provided on a quarterly basis in the amount of $250,000,
rather than $500,000 every six months. He stated that by January 2017, the quarterly payments
will increase by about 5 percent. Once full freight operations are in place, the payments will
either be $1,000,000 per year or 15 percent of gross revenues, which ever amount is higher.

Mr. Jablonski stated that PIR has been very active in this project over the last year and has
spent real money assessing the Desert Line to prepare for the reconstruction plan. PIR is
currently negotiating the freight agreement on the Mexican side of the border. He stated they
have been pursuing two different options for negotiations, including a joint venture activity with
Baja Rail or an option at the Lindero property, approximately 800 meters south of the border,
where they could potentially develop a trans load facility. If PIR does not obtain a cooperative
agreement with Baja Rail, they could develop the Lindero property. PIR would need to obtain a
concession from the government to be able to operate south of the border and then goods could
be shipped to the trans load facility and put on the rail for transportation across the border and
eastward. Mr. Jablonski stated that negotiations have been slow and that both he and Karen



Board of Directors — DRAFT MINUTES
July 17, 2014
Page 12 of 15

Landers, General Counsel, have met with representatives of the Mexican government urging
them to try and obtain a bi-national freight agreement in order to generate the kind of revenue
that will be needed to reconstruct the Desert Line. The Desert Line will ultimately cost about
$50,000,000-$100,000,000 in repairs to generate the full freight activity that is expected.

Mr. Jablonski noted that MTS received a letter from Congressman Denham and Congressman
Hunter on June 27, 2014 and a response letter was sent on July 9, 2014. He stated that MTS
received a second letter from Congressman Hunter on July 16, 2014, and a response letter will
be prepared. Mr. Jablonski stated that even though there is an annual lease payment for the
Desert Line, it is important to understand that there are multiple milestones associated with the
line and if those milestones are not completed in a reasonable time period, the contract will be
in default resulting in PIR losing the Desert Line. Mr. Jablonski said the Desert Line was
originally subleased to Carrizo Gorge Railway (CZRY) and MTS did not earn any revenue on
the lease. He stated that the lease was originally given to Rail America to develop the line and
the lease was issued until 2034. He stated that under the original contract, Rail America had an
option to buy the Desert Line for approximately $5,000,000, and that amount would have been
financed over the entire length of the contract until 2034, resulting in modest payments. Rail
America sold their lease rights to PIR for approximately $100,000. Mr. Jablonski stated that at
the time this contract was signed, there were no other interested parties in the Desert Line. Mr.
Jablonski lastly stated again that the contract is currently in good standing and the performance
milestones have been very well laid out. If the performance milestones are not met, the line will
come back to MTS and be pursued in a different manner.

Board Member Comments

Mr. Mullin inquired about the financing portion of the business plan milestone and asked if PIR’s
plan was reasonable enough to acquire the financing they need. Mr. Jablonski said that
originally the financing plan was fairly open and that PIR would have been able to obtain
financing. He stated that this situation is similar to the way MTS does joint development work on
our transit oriented development projects. MTS does not really focus on where the developer is
getting the money, but they do have to ultimately show that they have the money for MTS to
pursue the project. Mr. Jablonski said that instead of spending a lot of time getting into financials
and how they were going to secure the money with terms and conditions, MTS decided to set
performance milestones and let PIR be entrepreneurial and if they do not perform in a
reasonable amount of time, the contract will default.

Mr. McClellan stated that he believes MTS made a great deal with this contract now that we are
making $1,000,000 per year, when there was previously no revenue resulting from the line. Mr.
Jablonski added that there are no MTS dollars being put into this agreement.

Public Speakers

Mitchel Beauchamp — Mr. Beauchamp stated that there are economic interests in this rail line
from the City of Tijuana, Tecate and the Mexican government. He stated that even though MTS
received a lot of money, it does not mean that the line will open. He asked Mr. Jablonski several
questions, including whether MTS has asked for extra legal service for this matter and if so, how
much would that cost; has MTS responded to Congressman Hunter’s various inquiries to his
satisfaction; are any other investigations going on related to MTS or its contractors particularly
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with regard to freight operations; and whether or not Mr. Jablonski plans to retain his position at
MTS after the bad remarks regarding his career by the media.

Chairman Mathis asked Mr. Jablonski if he wished to respond to the questions presented.

Mr. Jablonski stated that MTS has not hired any special outside counsel for this matter. He
stated that MTS has responded to Congressman Hunter’s claim from the first letter and will
respond to the second inquiry. He replied that MTS is not aware of any other investigations
going on and the MTS Board has been well informed and the briefings have been very thorough
and transparent. He also stated that he does not see the damage to his career and that he
serves at the pleasure of the Board.

Hector Gonzalez — City of Tecate. Mr. Gonzalez stated that he represents the City of Tecate on
its railway development project. He stated that their projects include promoting rail service to
freight and rail passenger customers and supporting the State of Baja California. Mr. Gonzalez
said other goals include securing rail service through the city with automatic grade crossings,
warning devices with audible and visible protection which will be helped by federal funding. Mr.
Gonzalez said they would like MTS to utilize the funding paid by PIR to specifically invest on the
Desert Line reconstruction project so construction can be stimulated as soon as possible. He
suggested for MTS to coordinate with SANDAG to allocate TransNet funds to the Desert Line
and to coordinate with PIR to apply for tiger grants, which are authorized to freight railroads that
have similar existing projects. He stated that this will allow more shippers to the railroad and
avoid truck congestion through tax payer maintained freeways.

Board Member Comments (continued)

Mr. Alvarez stated that he had a list of questions he wanted to discuss. He inquired if a business
plan had been submitted to MTS. Ms. Landers confirmed it was submitted. He asked if the
business plan was a public document. Ms. Landers stated that it was not a public document. He
asked if there was a financing plan as part of the business plan. Ms. Landers replied that there
is a financing plan element to the business plan and it is anticipated that as the project further
develops, PIR will need to supplement an amended business plan. Mr. Alvarez commented that
he read that PIR presented, to MTS, that they had $100,000,000 available to repair the line. He
asked if that was true. Ms. Landers stated that was not true. Mr. Alvarez asked if the business
plan was approved. Ms. Landers stated that the plan has been accepted but not yet approved
and changes to the plan are expected. Mr. Alvarez commented on the language in the contract
regarding the business plan. He said the contract states that the submittal of the business plan
will be reviewed and approved no later than 30 days of the effective date of the lease. Ms.
Landers stated that MTS reviewed the business plan and accepted it, but we have the right to
go back to PIR after their project has developed and request an amended and supplemental
business plan to reflect the financing obtained, the rights received to operate in Mexico, and
other various features that would impact the business plan. Mr. Alvarez asked if MTS is
participating in discussions with Baja Rail to figure out a joint venture. Mr. Jablonski stated that
MTS is not a part of those ongoing discussions. Mr. Alvarez asked if MTS is participating in
discussion with Mexican government officials. Mr. Jablonski stated that MTS has not had
ongoing discussions, but has met with the Secretary of Economic Development for the State of
Baja California. Mr. Jablonski also stated that as time goes on, he believes that MTS may begin
ongoing discussions with Baja Rail. Mr. Alvarez commented on Congressman Hunter's
allegations that the SEC is conducting an investigation of this transaction and inquired if MTS
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61.

had been contacted by the SEC. Mr. Jablonski stated that MTS has not been contacted by the
SEC or any other federal agency. Mr. Alvarez inquired about the timeline of the reconstruction
plan milestone. Ms. Landers stated that the reconstruction plan was due within 90 days of the
contract to keep an aggressive timeline, but the repairs milestones were set to occur 12 months
after approval of the Desert Line reconstruction plan, because there was no reasonable
expectation that all repairs would be identified within the first 90 days of the contract. She stated
that their process has been that they submitted an initial reconstruction plan, which is not a
public document, and then spent time negotiating with J.L. Patterson to do field work and
inspections to update the reconstruction plan report. Due to PIR'’s actions, MTS believes with
reasonable diligence, they were pursuing that milestone. She said that MTS also wanted to wait
until J.L. Patterson finalized their work to be able to approve the reconstruction plan. Mr. Alvarez
commented on his concern of the payments being utilized for MTS capital improvement
projects. He noted that he previously suggested that MTS should set aside funding for anything
related to helping open the Desert Line. He would like to have a future discussion on setting
aside money from the last lease payment to help repair the line.

Mr. Roberts commented on the fact that MTS has received virtually no money for this line in the
past years and has had no progress on the line. He stated that the first substantial thing that has
happened for this line is MTS receiving $1,500,000, which has gone to a lot of MTS services
that directly helps the budget. He commended Mr. Jablonski and Ms. Landers on the great job
of pursuing the best interests for MTS and said that hopefully an agreement can be reached
with the Mexican officials that will facilitate the operation of the line.

Ms. Salas stated that she appreciated the report and receiving the updated information
regarding the Desert Line. She commented that we cannot lose sight of the broader goal, which
is to have the line open and operational to bring increased economic development.

Mr. Gastil commented that he is very hopeful for the Desert Line. He stated that the potential for
economic development is very large and future generations will appreciate the work that has
been done. Mr. Gastil asked for clarification as to what context we are talking about the Mexican
Government versus the State of Baja California. Ms. Landers stated that in general, the railroad
rights in Mexico are owned by the federal government which is controlled by the Secretary of
Communications and Transportation. They have granted those railroad rights to the State of
Baja California and the Baja Governor’s office has an agency they created called Admicarga.
Admicarga has granted a concession to Baja Railroad, the current contractor for the Mexican
government that has the rights over this segment of line. She reviewed the various alternatives
that have been explored as to how to obtain those rights to operate on that segment of the line.

Chairman Mathis expressed his opinion on the great job that has been done on this challenging
situation and appreciates the support from the Board on this issue.

Chairman’s Report

There was no Chairman’s Report.

Audit Oversight Committee Chairman’s Report

Mr. Ewin reported that the audit process is underway.
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62.

63.

64.

65.

66.

Chief Executive Officer's Report

Mr. Jablonski reported on his previous travel, including his attendance at the APTA Rail
Conference in Montreal; attending a conference in Honolulu, paid for by the Hawaiian Chamber
of Commerce; and attending the Transportation Research Board (TRB) TOPS committee
meeting in Washington D.C., paid for by the TRB and the National Academy of Sciences.

Board Member Communications

Chairman Mathis stated that it is intended for the August Board of Directors meeting to be
cancelled.

Additional Public Comments on Items Not on the Agenda

There were no additional public comments.

Next Meeting Date

The next regularly scheduled Board meeting is September 18, 2014.

Adjournment

Chairman Mathis adjourned the meeting at 12:45 p.m.

Chairperson
San Diego Metropolitan Transit System

Filed by: Approved as to form:
Clerk of the Board General Counsel
San Diego Metropolitan Transit System San Diego Metropolitan Transit System
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(619) 231-1466 » FAX (619) 234-3407 Agenda Item No. 6

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014
SUBJECT:
SAN DIEGO AND ARIZONA EASTERN (SD&AE) RAILWAY COMPANY QUARTERLY
REPORTS AND RATIFICATION OF ACTIONS TAKEN BY THE SD&AE BOARD OF
DIRECTORS AT ITS MEETING ON JULY 15, 2014
INFORMATIONAL ONLY
Budget Impact
None.

DISCUSSION:

Pursuant to the Agreement for Operation of Freight Rail Services, SD&IV, Museum, and
PIR have provided operations reports during the second quarter of 2014 (Attachment A).

S&MCJO\M’&"

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: Karen Landers, 619.557.4512, Karen.Landers@sdmts.com

Attachment. A. SD&AE Meeting Agenda & Materials

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 e (619) 231-1466 ¢ www.sdmts.com

Metropolitan Transit System (MTS) is a California public agency comprised of San Diego Transit Corp., San Diego Trolley, Inc., San Diego and Arizona Eastern Railway Company
(nonprofit public benefit corporations), and San Diego Vintage Trolley, Inc., a 501(c)(3) nonprofit corporatlon, in cooperatlon with Chula Vista Transit. MTS is the taxicab adminisirator for seven cities.

MTS member agencles include the citles of Chula Vista, Coronado, El Cajon, Imperial Beach, La Mesa, Lemon Grove, National City, Poway, San Diego, Santee, and the County of San Diego.
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AGENDA

San Diego and Arizona Eastern (SD&AE)
Railway Company
Board of Directors Meeting

July 15, 2014
9:00 a.m.

Executive Committee Room
James R. Mills Building
1255 Imperial Avenue, 10th Floor

This information will be made available in alternative formats upon request. To request
an agenda in an alternative format, please call the Clerk of the Board at least five working
days prior to the meeting to ensure availability. Assistive Listening Devices (ALDs) are
available from the Clerk of the Board prior to the meeting and are to be returned at the
end of the meeting.

ACTION
RECOMMENDED
1. Approval of the Minutes of April 15, 2014 Approve
Action would approve the SD&AE Railway Company Minutes of
April 15, 2014
2. Statement of Railway Finances (Erin Dunn) Receive
Action would receive a report for information.
3. Report on San Diego and Imperial Valley (SD&IV) Railroad - Receive
Operations (Matt Domen)
Action would receive a report for information.
4. Report on Pacific Southwest Railway Museum (Diana Hyatt) Receive
Action would receive a report for information.
5. Report on the Desert Line (Chas McHaffie) Receive

Action would receive a report for information.

6. Real Property Matters (Tim Allison)

Summary of SD&AE Documents Issued Since April 15, 2014 Receive
Action would receive a report for information.

7. Board Member Communications
8. Public Comments
9. Next Meeting Date: October 15, 2014

10. Adjournment

A-1



MINUTES

BOARD OF DIRECTORS MEETING OF THE
SAN DIEGO & ARIZONA EASTERN RAILWAY COMPANY

April 15, 2014

A meeting of the Board of Directors of the San Diego & Arizona Eastern (SD&AE) Railway Company, a
Nevada corporation, was held at 1255 Imperial Avenue, Suite 1000, San Diego, California 92101, on
April 15, 2014, at 9:00 a.m.

The following persons, constituting the Board of Directors, were present: Brad Ovitt, Matt Domen, and
Paul Jablonski. Also in attendance were members from:

San Diego Metropolitan Transit System: Tim Allison, Karen Landers, Wayne Terry,
Erin Dunn, Traci Wutke

Pacific Imperial Railroad, Inc.: Chas McHaffie, Don Stoecklein

Tierra Madre Railroad: R. Mitchel Beauchamp

Private Citizen: Geoffrey Scheuerman

Coronado Belt Line: Tim Duttle

San Diego & Midwestern Railway Partners LLC:  Ed Kravitz

Trains Magazine: Don Jones

Genesee & Wyoming: Blake Jones

Pacific Southwest Railway Museum: Michael Edwards, Diana Hyatt

1. Approval of Minutes

Mr. Jablonski moved to approve the Minutes of the January 14, 2014, SD&AE Railway Board of
Directors meeting. Mr. Domen seconded the motion, and it was unanimously approved.

2. Statement of Railway Finances

Erin Dunn reviewed the financial statement for the first quarter of 2014 (attached to the agenda
item). Tim Allison clarified for Mr. Jablonski that the return on personnel costs versus income
generated from right of entry permits is about 60/40. Mr. Allison added that not all personnel
costs are related to right of entry permits or applications and therefore do not generate revenue.
He will examine cost-recovery further in regard to staff time.

Action Taken

Mr. Jablonski moved to receive the report for information. Mr. Domen seconded the motion,
and it was unanimously approved.

3. Report on San Diego & Imperial Valley Railroad (SD&IV) Operations

Matt Domen reviewed the report of activities for the first quarter of 2014 (attached to the agenda
item). Board members congratulated SD&IV staff on over 26 years of injury-free operations.

Action Taken

Mr. Jablonski moved to receive the report for information. Mr. Domen seconded the motion,
and it was unanimously approved.

A-2
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4.

Report on Pacific Southwest Railway Museum Operations

Diana Hyatt reviewed the first quarter of 2014 report (attached to the agenda item).

Mr. Jablonski referenced paragraph 2 on page 4-3 of the report and voiced concern regarding
weight loads on bridges from the motorcar carrying passengers from Jacumba to Plaster City.
Mr. Allison confirmed that there have not been any issues.

Action Taken

Mr. Domen moved to receive the report for information. Mr. Jablonski seconded the motion,
and it was unanimously approved.

Report on the Desert Line

Chas McHaffie reviewed the first quarter of 2014 report (attached to the agenda item). PIR

CEO Don Stoecklein noted a correction to a public comment in the previous Minutes of

January 14, 2014 (on page 3 under 5.2). Mr. Stoecklein noted that the public comments .
referred to two groups vying to be the owners of PIR, and he wanted to clarify that is incorrect—
there is only one group, which includes Darren Barone. Mr. Stoecklein added that his job was

to assist PIR's management due to significant turmoil within the prior management. He stated
that the turmoil is mostly behind PIR now, and the focus is on JL Patterson inspections.

Mr. Stoecklein reviewed the inspections and outstanding issues, including bridge, tunnel, and tie
repairs. He discussed phasing, the reconstruction plan, and the deadline to run test trains once

the bridges are repaired.

Mr. Stoecklein noted that if funds become available, PIR will go further with replacing tracks and
ties. He reported that PIR has signed an agreement with Diamond Capital Advisors of Los
Angeles, which is an investment banking firm. He added that there are also other individuals
and groups discussing potential agreements with PIR. Mr. Stoecklein noted that a critical
component of raising money is getting the plan from JL Patterson and also PIR’s interconnect

with Mexico.

Mr. Stoecklein clarified that the SD&AE Board should receive JL Patterson’s plan no later than
April 30, and it will include phasing, critical items, operating test runs, and plans beyond that to
provide some service as delineated in the contract (with a completion date of December 2015).

Action Taken

Mr. Domen moved to receive the report for information. Mr. Jablonski seconded the motion,
and it was unanimously approved.

Real Property Matters

a. Since the January 14, 2014, SD&AE Railway Company Board of Directors meeting, the
documents described below have been processed by staff.

) S$200-13-573: Easement to San Diego Gas and Electric for electric service to a
new traction power substation near Beyer Blvd.

) S200-13-574. Easement to San Diego Gas and Electric for electric service to a
new traction power substation near High Street in Lemon Grove.
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. S§200-14-582: Right of Entry Permit to the San Diego Community College District
to construct an adjacent project at Cesar Chavez in the City of San Diego.

° S200-14-584: Right of Entry Permit to Beta Engineering to construct utility
crossings on the Desert Line at various locations from Jewel Valley Road to east
of Jacumba.

° S$200-14-589: Right of Entry Permit to San Diego Gas and Electric for
maintenance and inspection of various facilities along the entire Desert Line.

° $200-14-592: Right of Entry Permit to HDR Engineering, Inc. for maintenance
and inspection of various City of San Diego wastewater facilities.

. S200-14-593: Right of Entry Permit to Ramona Paving and Construction Corp.
to construct street improvement along Cesar Chavez Parkway in the City of San

Diego.

. S$200-14-594: Right of Entry Permit to West Coast General Corp. to construct
the San Ysidro Yard Expansion Project.

o $200-14-596: Right of Entry Permit to Flatiron / H&H (A Joint Venture) to
construct the South Line Freight Improvement Project.

) S200-14-597: Right of Entry Permit to the City of La Mesa for its Flag Day
Parade Celebration.

Mr. Allison referred to the Right of Entry Permit to Beta Engineering to construct utility
crossings on the Desert Line at various locations from Jewel Valley Road to east of
Jacumba. He stated that staff utilized JL Patterson to do the inspection, and the
contractor from SDG&E will reimburse JL Patterson. Mr. Allison added that he feels that
utilizing JL Patterson's services is a good way to handle construction and impacts to the
Desert Line during the reconstruction phase.

Action Taken

Mr. Jablonski moved to receive the report for information. Mr. Domen seconded the
motion, and it was unanimously approved.

Easement Agreement with Unified Port of San Diego

Mr. Allison showed an overhead aerial view of the two crossings on the Coronado
Branch line in relation to the easement agreement requested by the Port of

San Diego. Mr. Allison clarified that the terms of the easement would be similar to the
construction and maintenance agreement for H Street. He added that the Port would be
required to upgrade the crossings, signals, etc. to MTS’s standards to accommodate rail
service if and when MTS decided to implement rail service. Discussion ensued
regarding land ownership and maintenance.
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b. Easement Agreement with Unified Port of San Diego - CONTINUED
Public Speakers:

1. Tim Duttle — Mr. Duttle outlined his proposal for running a short line railroad over
the Coronado base line from Bay Marina Blvd. to the Salt Works. He discussed
potential assets and profits. Mr. Jablonski requested that a formal business plan
proposal be submitted to MTS in writing for evaluation.

2. Ed Kravitz — read statement (see attachment).

Mr. Allison confirmed that if the Port had any issue with future requests for upgrades,
MTS would have the right to revoke the easement, and there could be liquidated costs
as well.

Action Taken

Mr. Jablonski moved to approve: (1) two public at-grade crossing easements to Unified
Port of San Diego (Port) across the Coronado Branch south of J Street in the City of
Chula Vista; and (2) two temporary license agreements to use the existing crossings in
the same location. Mr. Domen seconded the motion, and it was unanimously approved.

Election to Fill Vacant Position of SD&AE Chairperson

Karen Landers, MTS General Counsel, reported that Mr. Ovitt is resigning as Chair of the
SD&AE Board of Directors. She stated that the 1984 Operating Agreement that is currently with
Genesee and Wyoming (G&W) establishes that there are two people appointed by SD&IV and
one person appointed by MTS to the SD&AE Board of Directors. Ms. Landers added that there
has been a lot of changes and turnover in overseeing the Desert Line. She stated that MTS is
proposing to work with G&W in amending the 1984 Operating Agreement to include two MTS
and one SD&IV designee to the SD&AE Board of Directors. Ms. Landers added that the
amendment could not be approved today but an interim action could be taken. She noted that
there was a proposal to nominate Blake Jones as Chairperson. Discussion ensued regarding
membership. Mr. Ovitt stated that he was in agreement with the proposed amendment as long
as it was done in conjunction with G&W's Legal Department.

Ms. Landers also proposed nominating Paul Jablonski for the Chairperson position so there
would not be so many turnovers. Mr. Ovitt was in agreement.

Mr. Jablonski stated that it isn't easy logistically for SD&IV personnel to come to San Diego
quarterly. He added that since Matt Domen is here all of the time, it makes sense to keep him
as a Board member. Mr. Jablonski suggested having an alternate for the SD&IV Board position,
and also proposed adding Wayne Terry, MTS Chief Operating Officer-Rail, as the second MTS

Board member.

Mr. Ovitt stated that in the interim, he feels that Blake Jones would be a good replacement as
Board member.
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10.

Action Taken

1. Mr. Jablonski moved to elect Blake Jones as Board member of the SD&AE Railway
Company Board of Directors to replace Brad Ovitt. Mr. Domen seconded the motion,
and it was unanimously approved.

2. Mr. Domen moved to elect Paul Jablonski as Chairperson of the SD&AE Railway
Company. Mr. Ovitt seconded the motion, and it was unanimously approved.

Board Member Communications

Mr. Jablonski gave a brief overview of the current state of affairs in regard to operations on the
Desert Line. He stated that Carrizo Gorge Railway (CZRy) operated on the line under a
sublease (through 2014) with RailAmerica. Pacific Imperial Railway (PIR) was established out
of CZRy and negotiated with RailAmerica to take over the lease in 2012. PIR asked MTS to
renegotiate the operating lease beyond 2014 mainly to provide the capability to raise funds to
rehabilitate the Desert Line. MTS renegotiated the lease, which is a public document, and
currently the performance of the lease is in good standing.

Mr. Jablonski explained that there two basic elements to the lease: (1) annual payments due
every 6 months; and (2) performance milestones that are definitive to show that real progress is
being made to reconstruct the Desert Line. Mr. Jablonski reported that MTS has received the
business and marketing plans. He stated that the reconstruction plan is a major milestone, and
he is confident that we will get it. He stated that PIR spent a significant amount of money with
JL Patterson in relation to the reconstruction plan. Mr. Jablonski added that unfortunately,
management shakeups within PIR have delayed progress; however, the reconstruction plan is
expected to be available soon as the next milestone. He stated that another payment is due in
June. Mr. Jablonski said that the next 6 months will be challenging because there is a lot of
construction needed in order for the line to be viable for train operations by December 2015. He
reiterated that the current contract is in good standing.

Ms. Landers introduced Traci Wutke, who is Wayne Terry's new assistant. Ms. Wutke will be
taking over the Clerk of the Board duties for Jan Gardetto beginning at the next meeting in July.

Public Comments

There were no public comments.

Next Meeting Date

The next meeting of the SD&AE Railway Company Board of Directors is on July 15, 2014.
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11. Adjournment

The meeting was adjourned at 9:47 p.m.

C%W@MM—,

President \___~ General Counsel

SDAE Minutes Draft 4-15-14

Attachment: Handout from Ed Kravitz (Public Speaker comments under Agenda Item No. 6b)
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To: The Board of Directors ; SDAE Railway

From: Ed Kravitz / San Diego & Midwestern Rallway Partners LLC

RE:_Update on Coronado Belt Line Issues
Date: 4-15-2014

Dear Board Members and interested Parties:

1t has been some time since | addressed this board regarding the Coronado Belt Line. As most of you
know | have been advocating preservation of the line and in fact ; to use it for multiple purposes
including a rapid transit component. A lot of things have changed since 1999 when | first started
speaking publicly about this subject.

We've had 911. We've been to war in iraq and Afghanistan. Chula Vista has bullt out Eastlake into one
of the largest cities in California. Most of those people consider Imperial Beach as “Their Beach”]

As the wars are winding down, the Navy’s role in San Diego Is changing. The military population is going
to increase significantly as troops return and San Diego becomes the main base on the west coast
According to a recent presentation made by the Navy in Imperial Beach; Special warfare training is going
to increase and Ft. Emory also known as the Radio Station or Dinosaur Cage Is golng to be used for P.T.
with as many as 3000-4000 people per day entering and leaving the base. Currently they travel on SR-
75, The congested Palm Avenue Corridor and surface streets through residential neighborhoods. The
Navy is looking at alternatives and the proposed 1999 route that we proposed to Imperlal Beach goes
directly to the current front gate of Ft. Emory. The Navy Is also giving consideration to a future rail link
between Ft. Emory and the Amphibious Base up the Silver Strand. A third Carrier and support ships will

be coming here soon as well.

When we proposed revitalization of the line and extending it from 7' Street in Imperial Beach to
Seacoast and Carnation we were only thinking primarily about a tourist train that would bring people to
the beach without cars, parking and traffic. Now it appears that we could take hundreds, if not
thousands of autos and motorcycles off of I-5 and SR-7S while connecting multiple bases with a Park and

Ride component around the entire bay.

Communities and Agencies along the route stand to gain from refurbishing the rail line with some
modifications. The Port has multiple venues. National City has the Naval Ship Yards, Marina and Historic
Depot. Chula Vista has the Nature Center, new Bayfront Development Areas, J Street Marinas and Parks.
USFWS has a Wildlife Refuge with abundant bird watching. Imperial Beach Is a desirable destination
because it is a Beach. Now there is a new fancy hotel, pier and many shops along Seacoast and Palm
Avenues. Palm Avenue SR-75 is already at gridlock twice a day and proposed changes to lane



configurations could make that even more congested . Recent “traffic calming” efforts have reduced a
portion of Palm Avenue that was once 4 lanes to 2 lanes and that is the current entrance and exit route
from Ft. Emory. Something needs to be done before traffic chokes everything.

Over the years the public has complained about efforts to sever a linear resource. | regently looked at
the line with new City Manager Andy Hall of Imperial Beach. Andy was involved in recavering an
abandoned rallroad right-of-way in Salt Lake City prior to the Olympics. That line is now part of the
transit system in Salt Lake City. Like Professor Joe Schweiterman of De Paul University’s Transportation
Studies Department illustrates in his two volume book; “When The Railroad Leaves Town"; city after city
has regretted destroying these easements and right-of-way and were faced with huge costs in trying to
recover them after they were chopped up and destroyed.

I would llke to address the current request for crossings in Chula Vista. In the late 1990°s Chula Vista
removed signals and gates from the beltline without permission of the SDAE, MTS OR RAILTEX. Without
freight moving to the last 3 shippers on the line, Chula Vista took it upon themselves to remove those
signals and gates thinking they would never be needed again. | am concerned that because of the cost of
repairing or replacing signals, gates and crossings; Chula Vista might object to revitalization of the
railroad because it might cost them significant dollars if they had to replace what they|destroyed. That is
why | asking that before any easements or crossings are granted to Chula Vista or otHier cities, that as
part of the M.0.U. they be required to place in Escrow funds to replace those signals, gates and
crossings when the railroad does come back. The precident was set back around 2003 when National
City Paved over the tracks on Harbor Blvd. Do not allow any of the cities to continue to bulld structures
on the right-of-way. Let’s work together to allow both the Bike Trall and the Rallroad to share the right-
of-way and our proposed easement to the beach. | also ask that you would support orhelp fund NEPA
and CEQA studies to cross Federal Property to bring the rallroad to the beach.

The Navy Is not ready to go on record or take a public position in support of the rallroad however, | can
assure you that they certainly don’t oppose It! As Naval Operations expand In San Diego the Navy is
under greater pressure to mitigate the impact of additional vehicles and poliution.

If the South Bay Communities, The Port and SDAE were willing to take another look at these proposals,

the Navy has a number of funded programs that could contribute to offsetting the cost of revitalization
and upgrades. If the communities wanted this rall line or were willing to explore it further, | believe the

Navy would be supportive. We will be submitting proposals for the E.1 S. for the Coastal Campus. Many

of us would like to see support for funding A CEQA and NEPA studies for the proposed:extension to the

beach and a pledge to allow no further damage to the linear integrity of the resource.

While many in the public would prefer that Chula Vista stay off the tracks entirely; If these crossings are
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to be approved Chula Vista should be required to sigh an M.O.U. and place funds in escrow for future
rehabilitation. Any M.0.U. should also contain a 30 day exit clause like the bike trall.

The beltline is a existing resource and with some improvements and modifications could take thousands
of cars and motorcycles off I-5, SR-75 and residential surface streets in Imperial Beach. It has potential
for not just tourism and transit but, perhaps military logistics as well. All of these things are possible If
we don't sever the resource into little pieces. The railroad around the bay is going to come back sooner
or later out of necessity. For those who would say;” It's a train to nowhere” or dead | say; “ It may be
covered with weeds and asphalt but, it’s just laying there waiting to run againl Let’s protect it for the
future and fund the studies required to get maximum utilization of the resource, so that when it’s
needed in the future, it will be there to serve again.

Thank you for your consideration,

Ed Kravitz

San Dlego & Midwestern Railway Partners LLC
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Agenda Item No. 2

San Diego and Arizona Eastern (SD&AE)
Railway Company
Board of Directors Meeting

July 15, 2014

SUBJECT: STATEMENT OF RAILWAY FINANCES

RECOMMENDATION:

DISCUSSION:

That the SD&AE Railway Company Board of Directors receive a financial report for the
fiscal year ending June 30, 2014.

Budget Impact

None

Attached are the estimated, unaudited financial results for fiscal year 2014 which includes
the periods ended June 30, 2014 and 2013. These statements are preliminary amounts,
and are subject to adjustments that are deemed necessary during the financial audit. The
final results will be available at the conclusion of the audit, no later than December 2014,

The current year-to-date income is $1,098,000 favorable to budget primarily due to the
Desert Line Lease revenue not being in the budget, as well as an increase in Right of
Entry Permit revenue and the estimated San Diego & Imperial Valley 1% Freight fee.
Income has increased by $431,000 compared to the same period last year, again
primarily due to the Desert Line Lease revenue offset by a gain on sale of property in FY
2013.

Expenses are $21,000 unfavorable to budget primarily due to an unfavorable variance in
Personnel costs and Outside Services. Expenses have decreased by $32,000 compared
to last year, primarily due to a decrease in Outside Services partially offset by an
increase in Personnel costs. The Net Income for FY 2014 was $1,048,449 compared to
net income of $585,121 in FY13.

The $1,000,000 in Desert Line lease revenue funds have been programmed for two
capital projects on the Orange Line, which is right of way owned by San Diego & Arizona
Eastern Railway Company (SD&AE). Because SD&AE has not previously generated



SD&AE Board June 30, 2014
C/OMTS

1255 Imperial Avenue, Suite 1000

San Diego, California 92101

Periodic Report

In accordance with Section 20 of the Agreement for Operational Freight Service and
Control through Management of the San Diego and Arizona Eastern Railway Company
activities of interest for the 2nd Quarter of 2014 are listed as follows:

1. Labor
At the end of June 30, 2014 the San Diego & Imperial Railroad had 10 employees:

1 General Manager

1 Trainmaster

1 Manager - Marketing & Sales

1 Office Manager

1 Mechanical Manager

1 Roadmaster

1 Maintenance of Way Employee

3 Train Service Employees
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2.  Marketing

Volume in the 2nd Quarter declined 40% as compared to 2013. Bridge traffic
had a 41% decrease, primarily driven by a decrease in LPG and ag products
going into Mexico. Traffic terminating or originating on the SDIY was down

39% versus last year.

3. Reportable Injuries/Environmental

Days through year to date, June 30, 2014, there were no FRA Reportable injuries or

Environmental incidents on the SDIV Railroad.

Days FRA Reportable Injury Free: 6297

4. Summary of Freight

2014

2013

2012

Total rail carloads that
moved by SDIY Rail
Service in the quarter.

922

1554

1401

Total railroad carloads
Terminating/Originating
Mexico in the quarter.

777

1316

1173

Total railroad carloads
Terminating/Originating El
Cajon, San Diego, National
City, San Ysidro, California
in the quarter.

145

238

228

Total customers directly
served by SDIY in the
quarter

11

10

Regional Truck trips that
SDIY Railroad Service
replaced in the quarter

2766

4662

4203

Respectfully,
Matt Domen

General Manager
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Agenda Item No. ﬂ-_

San Diego and Arizona Eastern (SD&AE)
Railway Company
Board of Directors Meeting

July 15, 2014

SUBJECT:

REPORT ON PACIFIC SOUTHWEST RAILWAY MUSEUM
RECOMMENDATION:

That the SD&AE Board of Directors receive a report for information.

Budget Impact

None.
DISCUSSION:

A report will be presented during the meeting.

Attachment: Not Provided
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Pacific Southwest Railway Museum

La Mesa Depot 4695 Xebo Drive La Mesa, C3 91841 619-465-7776

July 10,2014

SD&AE Board

¢/o Metropolitan Transit System
1255 Imperial Avenue, Suite 1000
San Diego, CA 92101

Re: Second Quarter 2014
Dear SD&AE Board:

During the second quarter of 2014, utilizing all volunteer crews, the Pacific Southwest Railway
Museum ran 50 passenger trains casrying 2,794 passengers with no FRA reportable accidents or
injuries. Total income from SD& AL property for first quarier, 2014 was $44,533.00. Our check
for $891 will follow under separaie cever. By comparison, PSRM carried 1,901 passengers
during the second quarter of 2013 aad wotal income from SD&AE property was $18,781.96.

Passenger ridership by comparison 10 the same quarter in previous years:

2,882 passcagers during the second guarter of 2012
2,434 passengers Jduring the second guarter of 2011
1,977 passengers during the second quarter of 2010
1,606 passengers duving the second quarter of 2009
2,541 passer:gers during the second quarter o 20103

I

Passenger ridership figures have signifine iy fopinvetl over iast vear’s and are on par with those
of 2012. This is attributed parlially to oiuc special event durag this uaiter, the museum’s annual
Bunny Trains which attracts a {evge number of fasulies with young children. The spring weather
this year was also very agieeable and atiracted a number of visitors. The other special cvent held
during this time period was the Cheft FireU p' tie irontiorse avent-however, since this event
does not include a train ride ir: the base ticket prict il was oniy @ mirer contriburor to wain
ridership. e < T T ind ot (BN A

L T R T

G IR 00 o o Lo S e
PSRM continues to maintain toth signalized ra
performing the monthly and quazigrly insnestions, ¥S gk

iroad érostings Wwitkin cirr right of way limits

A
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-
.
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e performs rwice -weekly track

A Federal Tax _ﬁicag_ﬂbt sl_q‘l_ [',G.l—a- ;ﬁglifqtﬁiﬁfHunil_‘rqll,t:borb_qsatlun WWW.psrm.org
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inspections between MP 59.9 and 66.77. Likewise, our volunteer track crew continues to
perform track maintenance tasks, particularly tie replacement on the mainline.

On Friday, May 30, 2014 with the permission of PIR and notification provided to MTS, a
contingent of visitors, primarily political representatives from the City of Tecate, State of Baja
and the U.S. Consulate in Tijuana were escorted by PSRM via motorcar from Jacumba to Dos
Cabesas and return. Our Mexican contemporaries were favorably impressed and continue to
work towards the objective of obtaining funding to re-open tunnel 3 in Mexico.

At the meeting of this board in April of this year I referenced that PSRM’s operating agreement
with SD&AE expired in December, 2012 and currently self-renews on a monthly basis. From
that meeting Karen Landers encouraged PIR and I to meet and discuss our plans for mutual
cooperation pertinent to the use of the railroad. PSRM’s Director of Operations Mike Edwards,
Don Stocklein and I met in May. At that meeting it was determined that PSRM was ready and
capable of establishing 24 hour dispatching that would serve the museum in the interim and that
was fully capable of serving the needs of PIR in the future if they so desired. From the
agreements reached at that meeting, PSRM began issuing its own track warrants through its
dispatching department. PSRM has also installed proper signage at both Highway 94 grade
crossings with a toll free number that forwards directly to the dispatcher on call. The previously
posted phone number had been maintained and answered by CZRY. Police Department
personnel.

Sincerely, : S lnd B SEEula s Gart S

) ! o U . -
Diana Hyatt : rer e 9 v A . i
President
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Agenda ltem No. _5_

San Diego and Arizona Eastern (SD&AE)
Railway Company
Board of Directors Meeting

July 15, 2014
SUBJECT:
REPORT ON THE DESERT LINE
RECOMMENDATION:
That the SD&AE Board of Directors receive a report for information.
Budget Impact
Nane.
DISCUSSION:

A report will be presented during the meeting.

Attachment: Quarterly Report

A-17



SD&AE Al No. __7/7/14
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PERIODIC REPORT

July 7, 2014

The periodic report to the SD&AE Railway Company is produced quarterly by the
Pacific Imperial Railroad, Inc. for the SD&AE Board, in fulfillment of contractual
requirements and to document activity in the restoration of the line to regional
‘service along with its ongoing improvement for future generations.

Pacific Imperial Railroad, Inc.
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Second Quarter 2014
CONTENTS

CHANGES IN MANAGEMENT
GOVERNMENTAL RELATIONS

DESERT LINE

REPORTABLE INJURIES / ACCIDENTS /
ENVIRONMENTAL INCIDENTS MARKETING

FREIGHT ACTIVITY

MTS OPERATING AGREEMENT REQUIREMENTS
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I. CHANGES IN MANAGEMENT

a. Mr. Jory, acting as President and Mr. Stoecklein acting

as CEO are continuing their positions in the company.

II. GOVERNMENTAL RELATIONS

a. PIR still maintains that Mexican side of the rail is a crucial piece
to this operation. As such, PIR has been working with attorneys with
Baja Rail and Victor Celis on the Lindero Property to effectuate a

relationship with Mexico.

. DESERT LINE

a. Reconstruction Plan

i. Inspections- PIR submitted its Desert Line Reconstruction Plan

Supplement (DLRPS) during this quarter and is seeking MTS

approval to commence rehabilitation of the Desert Line.

b. Financing Plans

i. PIR is evaluating its options for its fundraising efforts
going forward. PIR currently has a $150 Million
Investment Banking Agreement with Diamond Capital
Advisors, LLC and PIR is currently meeting with other

possible sources of funding.
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IV. REPORTABLE INJURIES/ ACCIDENTS/

VI.

VII.

ENVIRONMENTAL INCIDENTS
i. There have not been any reportable accidents
ii. There have not been any reportable injuries.
jii. There have not been any reportable environmental

incidents.

MARKETING

a. PIR is continuing its efforts to obtain the freight logistics needs of the
approximately 658 companies in the Maquiladoras region that are

potential rail customers for PIR.

FREIGHT ACTIVITY

a. Currently, PIR has not commenced revenue generation pending

completion of the Inspections and Construction above.

MTS OPERATING AGREEMENT REQUIREMENTS

a. Pursuant to the Amended and Restated Desert Line Lease and
Operating Agreement between PIR, San Diego and Arizona
Eastern Railways Company and the San Diego Metropolitan
Transit System, no Performance Milestone Requirements fell within
Second Quarter 2014, with the exception of
PIR providing the DLRP-S.

b. Initial Repairs. Initial Repairs shall be completed
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within 12 months after approval, by SD&AE of the Desert

Line Reconstruction Plan (“DLRP”). As a result of PIR providing
The DLRP-S during the 2™ Quarter, PIR anticipated receipt of the
DLRP-S, which will commence a 12 month window in which to
complete the Initial Repairs.

c. Rent/Lease Payment: PIR shall pay SD&AE semi- annually, a lump
sum payment of $500,000. :

1. The January 1, 2014 $500,000 payment was made

to SD&AE.

2. There were no payments due during the 2™ Quarter of 2014;
however the $500,000 payment, due on the first day of the
3™ Quarter, has béen delayed pending a review of the “sole-
Sourced Procurement” issues raised by Congressman

Duncan Hunter. (See Exhibit A).




PACIFIC IMPERIAL RAILROAD, INC.

July 2, 2013

M:s. Karen Landers

General Counsel

Metropolitan Transit System

1255 Impetial Avenue, Suite 1000
San Diego, California 92101-7490

RE: Pacific Imperial Railroad (PIR), MTS Lease Payment. .

Dear Ms. Landers:

This correspondence is in follow up to our conversation earlier today wherein we discussed the
Lease Payment of $500,000 which was due yesterday, July 1, 2014.

As indicated in our conversation, as a result of the letter to MTS from the United States
Congress, (Congressman Duncan Hunter), dated June 27, 2014, which letter raised an issue over
the validity of the Lease between MTS and PIR, the Board of Directors of PIR has unanimously
instructed me to hold further payments to MTS until such time as PIR has had independent
counsel review the accusations.

Although our initial internal review of the “sole~sourced procurement” issue raised in the
Congressman’s letter does not appear to violate California law, our Board of Directors has
requested that I obtain an independent opinion on the issue.

I understand that MTS is in process of responding to the Congressman’s letter, which in addition
to our own analysis, should provide us the anticipated comfort our Board of Directors requires to
provide.the payment. We would anticipate this to occur sometime next week.

onald J. Stoecklein
Chief Executive Officer
Pacific Imperial Railroad

401 Westah Shwstailinite+ 756 Sem Dicgo, California 92101
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Agenda Item No. _6_

San Diego and Arizona Eastern (SD&AE)
Railway Company
Board of Directors Meeting

July 15, 2014

SUBJECT:

SUMMARY OF SD&AE DOCUMENTS ISSUED SINCE APRIL 15, 2014
RECOMMENDATION:

That the SD&AE Railway Company Board of Directors receive a report for information.

Budget Impact

None.
DISCUSSION:

Since the April 15, 2014, SD&AE Railway Company Board of Directors meeting, the
documents described below have been processed by staff.

o $200-14-590: Right of Entry Permit to Helix Water District to perform various
inspection and maintenance activities on SD&AE right of way.

. $200-14-596: Right of Entry Permit to Flatiron / H & H (a joint venture) to
construct the South Line Freight Improvement Project.

o S8200-14-597: Right of Entry Permit to the City of La Mesa for its Flag Day
Parade.

) $200-14-598: Right of Entry Permit to Navy Region Southwest Morale, Welfare
and Recreation Department for its 28" Annual Bay Bridge Run / Walk event.

o S$200-14-599: Right of Entry Permit to BriceHouse, Inc. to construct a temporary
shuttle drop-off location at the south end of the San Ysidro Yard.
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/l]"\\\\\\\ Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
(619) 231-1466 » FAX (619) 234-3407

Agenda Item No. Z

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:

RADIO COMMUNICATIONS ROOM CONSOLE FURNITURE - PROCUREMENT AND
INSTALLATION SERVICES - CONTRACT AWARD

RECOMMENDATION:
That the Board of Directors authorize the Chief Executive Officer (CEO) to:

1) Execute MTS Doc. No. PWB156.0-14 (in substantially the same format as
Attachment A) with Watson Dispatch for Radio Communications Room Console
Furniture for Procurement and Installation Services; and

2) Approve a project contingency of 10 percent of the contract amount.

Budget Impact

The total cost of this agreement would not exceed $121,193.70 ($110,193.70 for the
procurement and installation services, and a 10 percent project contingency of $11,000).
Funding will be provided under the MTS Capital Improvement Project (CIP) 11290-0200.

DISCUSSION:

MTS and North County Transit District are currently upgrading and expanding the
Regional Transit Management System (RTMS) hardware and software. Approximately
274 contracted vehicles will be added to the RTMS system for radio communications,
vehicle tracking and bus incident management. As part of the upgrade, the Bus
Operations Control Center, which was built for three radio supervisors and one backup
radio supervisor, must be expanded for an additional four radio positions which will
dispatch from this location.

On June 26, 2014, MTS issued a Request for Proposals (RFP) for Radio
Communications Room Console Furniture - Procurement and Installation Services. The
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scope of work included the expansion of the Bus Operations Control Center to provide
the necessary workspace for eight radio positions.

On August 4, 2014, MTS received a total of three proposals from the following:
1. Watson Dispatch, Poulsbo, WA 98370

2. Evans, Vienna, VA 22182

3. Xybix, Littleton, CO 80120

All were deemed responsive and responsible and were evaluated on the following

criteria:

1. Qualifications of the Firm or Individual 10%
2. Staffing, Firm Organization and Management Plan 5%
3. Work Plan 35%
4. Cost/Price 50%

Total 100%

Two of the three firms were considered to be within the competitive range and they were
invited for interviews and negotiations. During discussions with Evans, one of the two
finalists, the resulting BAFO was considered non-responsive due to the non-compliance
of Buy America certification.

After conducting a price analysis, staff determined that the pricing presented by Watson
Dispatch was fair and reasonable. The table below depicts the difference between the
MTS Independent Cost Estimate (ICE) and the cost proposed by Watson Dispatch.
Watson Dispatch'’s bid is 21 percent lower than the ICE calculated by MTS staff.

Radio Communications Room MTS Watson
Console Furniture Dispatch
Independent Cost Estimate (ICE) $ 140,000
Cost Proposal $110,193.70
A
Paul C_ Jablonski
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com

Attachments: A. Draft Standard Services Agreement; Contract PWB156.0-14
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ATTACHMENT A

CONTRACT NUMBER

CIP 11290-0200
FILE/PO NUMBER(S)

STANDARD PROCUREMENT AGREEMENT
FOR

RADIO COMMUNICATIONS ROOM CONSOLE FURNITURE
PROCUREMENT & INSTALLATION SERVICES
THIS AGREEMENT is entered into this day of 2014, in the State of California
by and between San Diego Metropolitan Transit System (“MTS"), a California public agency, and the
following, hereinafter referred to as "Contractor™:

Name: Watson Dispatch Address: 26246 Twelve Trees Lane, NW

Form of Business: Corporation Poulsbo, WA 98370
(Corporation, partnership, sole proprietor, etc.)

Telephone: (800) 426-1202 Ext 261

Authorized person to sign contracts: Lisa Dotterweich Operations Sales Lead
Name Title

The attached Standard Conditions are part of this Agreement. The Contractor agrees to furnish to
MTS, as follows:

Radio Communications Room Console Furniture - Procurement & Installation Services, as specified in the
Scope of Work (attached as Exhibit A), Watson Consult’s cost proposal dated August 21, 2014 (attached
as Exhibit B), and in accordance with the Standard Conditions Procurement, including the Standard
Procurement Agreement (attached as Exhibit C), and the Federal Requirements (attached as Exhibits D).
This contract will be effective from August 29, 2014 through February 28, 2015 for procurement and
installation services. (The warranty period shall be for 10 years after acceptance of the project).

Total contract will be in the amount of $ 110,193.70.

SAN DIEGO METROPOLITAN TRANSIT SYSTEM CONTRACTOR AUTHORIZATION
By: Firm:

Chief Executive Officer
Approved as to form: By:

Signature

By:

Office of General Counsel Title:
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$110,193.70 CIP 11290-0200 FY 15
By:

Chief Financial Officer Date
(___ total pages, each bearing contract number) SA-PROCUREMENT

DATE

A-1
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Agenda Item No. 3

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:

TRANSIT BUS TIRES — SOLE SOURCE PURCHASE ORDER
RECOMMENDATION:

That the Board of Directors authorize the Chief Executive Officer (CEO) to issue a
purchase order with The Goodyear Tire and Rubber Company (Goodyear) for the
purchase of 228 transit bus tires.

Budget Impact

The total value of this purchase would not exceed $111,590.00. Funding will be from the
MTS Capital Improvement Project (CIP) 11310 (MTS Bus Replacement).

DISCUSSION:

In December 2012, the MTS Board of Directors authorized the purchase of 40-foot
revenue vehicles from Gillig, LLC that support both MTS directly operated bus services
as well as MTS contracted service operations (currently operated by Transdev —
formerly known as Veolia). MTS currently contracts tire leasing with Goodyear for
directly operated services and elected not to include tires in the purchase price of the
revenue vehicles.

Under the existing bus operating agreement with Transdev, MTS must furnish each
revenue vehicle with an initial complete set of tires (6 tires per 40-foot revenue vehicle)
and the contractor is responsible for the maintenance and replacement of the revenue
vehicle tires. MTS will assign a total of 38 revenue vehicles to contracted service
operations, which requires MTS to purchase 228 tires.

Because of the bus design and the maximum speed limitations during operations, the

only tire approved by both Gillig and MTS is the Goodyear Intercity Cruiser B315/80R x
22.5 tire.
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The tire cost breakdown is as follows:

Tire Cost Breakdown
Base Price (228 tires @ $475.00) $108,300.00
Mileage Rate Equalization (MRE) $2,890.34
CA Waste Tax (228 tires @ $1.75) $399.00
Total Tax $3,289.34
GRAND TOTAL $111,589.34

As this is a sole source procurement, staff performed a cost analysis comparing previous
purchases of such tires to the current pricing, and determined Goodyear’s price to be fair
and reasonable.

%Cw‘v\u«-ﬁv

Paul C. Jablonski (A
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com
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Agenda Item No. Q

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014
SUBJECT:

PROCUREMENT AND INSTALLATION OF DISPATCH CONSOLES AND RADIOS -
CONTRACT AWARD

RECOMMENDATION:
That the Board of Directors authorize the Chief Executive Officer (CEO) to

1. Execute MTS Doc. No. PWG148.0-14 (in substantially the same format as
Attachment A), with Mobile Relay Associates (MRA) for the procurement and
installation of dispatch consoles and radios, and the provision of radio airtime
services for a five-year base period with five one-year option periods (for a total
of 10 years); and

2. Exercise each option year at the CEO's discretion.

Budget Impact

The total cost of this agreement would not exceed $866,745.00. Funding in the amount
of $165,749.00 for the purchase and installation of consoles and radios will be provided
by MTS Capital Improvement Project (CIP) 11333-0200 (ADA Rural RCS Radio
Replacement). Funding for optional equipment, system maintenance and radio airtime
will be included in the ADA Access Operations annual budget under account code 850-
53910 totaling $700,996.00.

DISCUSSION:

On May 6, 2014, staff issued a Request for Proposals (RFP) for the procurement and
installation of dispatch consoles and radios for the ADA Paratransit (MTS Access) and
Fixed Route Minibus operations. Both are being operated under contract with First
Transit at the MTS Copley Park facility.

The scope of work included the purchase of all related equipment, installation, warranty,
licenses, training and software maintenance. Also included is the requirement for the
Contractor to provide radio airtime services through the base and option year periods.
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On June 25, 2014, MTS received four proposals from the following:

1 Fisher Wireless, San Diego, CA
2. BearCom, San Diego, CA

3. Commline, Inc., Culver City, CA
4 MRA, Paramount, CA

All were deemed responsive and responsible and were evaluated on the following:

1. Qualifications of the Proposer 10%
2. Technical Compliance 30%
3. Work Plan 20%
4, Cost/Price 40%

Total 100%
As all were considered to be within the competitive range, they were invited for
interviews and negotiations. Fisher Wireless, however, withdrew its proposal prior to its
scheduled interview.

Final evaluation committee scores were as follows:

— Tech. Work Cost/
Qualifications Compliance Plan Price TOTAL
BearCom 4.0 3.7 6.7 8.0 22.3
Commline 6.0 18.0 8.0 8.0 40.0
MRA 10.0 28.0 18.0 32.0 88.0

Based on the committee’s evaluation of the technical proposal, the results of
discussions, product testing, and analysis of the price offered, it was determined that
MRA'’s proposal is fair and reasonable and represents the best overall value for MTS.
The technical proposal submitted by MRA scored higher than its competitors and also
provided the lowest unit price for MTS.

MRA's total capital procurement and operating costs for MTS are as follows:

Capital Operations Total

Equipment/Warranty $ 165,749 $ 165,749

Optional Equipment $ 71,716 71,716

System Maintenance 46,080 46,080
Radio Airtime Services

Base Period 264,000 264,000

Option Period 319,200 319,200

$ 165749 $ 700,996 $ 866,745

Maren Coomots oo

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com
Attachments: A. Draft Standard Services Agreement; Contract PWG148.0-14



Att. A, Al 9, 9/18/14

STANDARD PROCUREMENT AGREEMENT PWG148.0-14

CONTRACT NUMBER
CIP11310

FILE NUMBER(S)

THIS AGREEMENT is entered into this day of 2014, in the state of California by
and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the following,
hereinafter referred to as "Contractor":

Name: Mobile Relay Associates Address: 15530 Vermont Ave.
Form of Business: Partnership Paramount, CA 90723

(Corporation, partnership, sole proprietor, etc.)

Telephone: 323-636-5202

Authorized person to sign contracts: Mark J. Abrams Partner

Name Title

The attached Standard Conditions are part of this agreement. The Contractor agrees to furnish to
MTS the following:

Procurement and installation of Dispatch Consoles and Radios; provide associated warranty and
maintenance; and the provision of radio airtime services, as specified in the Scope of Work (attached as
Exhibit A), the Mobile Relay Best and Final Offer (BAFO) (attached as Exhibit B), and in accordance with the
Standard Procurement Agreement, including the Standard Conditions Procurement (attached as Exhibit C),
Federal Requirements (attached as Exhibit D), and the MTS Safety SOP, SAF-016-03 (attached as Exhibit E).

The total contract amount for the base period shall not exceed $475,829.00, and the total amount for the
optional equipment, including the five one-year periods of airtime services, shall not exceed $390,916.00. The
total project cost shall not exceed of $866,745.00 without the express written approval by MTS. The base
period of performance for the related airtime services shall be effectlve from the actual start date of the airtime
services, and the option periods shall be effective at the end of the 5™ base year. MTS reserves the right to
exercise options individually, in multiple periods, all at once, or not at all.

|

| SAN DIEGO METROPOLITAN TRANSIT SYSTEM CONTRACTOR AUTHORIZATION

By: Firm:

Chief Executive Officer
Approved as to form: By:

Signature

By:

Office of General Counsel Title:
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$165,749.00 11333-0200 FY15
$310,080.00 850-53910 FY15-FY20

TOTAL: $475,829.00 (Base period)

By:

Chief Financial Officer

. (___ total pages, each bearing contract number)
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Agenda Item No. m

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014
SUBJECT:

SAN DIEGO METROPOLITAN TRANSIT SYSTEM (MTS) BUS RAPID TRANSIT (BRT)
STATION MAINTENANCE - CONTRACT AMENDMENT

RECOMMENDATION:

That the Board of Directors authorize the Chief Executive Officer (CEO) to execute
Amendment No. 1 to MTS Doc. No. G1658.0-14 (in substantially the same format as
Attachment A) with ISS Facility Services, Inc. (ISS) to accommodate unforeseen
additional expenditures associated with maintenance services for nine additional BRT
stations.

Budget Impact

Approval of this contract amendment would increase the full contract value with ISS by
$504,199.00, from the original $4,358,169.00 to a revised $4,862,368.00 ($339,876.00
for the base period, and $164,323.00 for the option years). Fiscal year (FY) 2015
through FY 2019 expenses are funded under MTS’s operating budget accounts 845-
53114 (SuperLoop) and 847-53114 (Mid-City BRT) and reimbursed with SANDAG
TransNet Il proceeds.

DISCUSSION:

The BRT station network currently consists of 22 stations within the University Town
Center (UTC) and downtown areas as well as the Interstate 15 (I-15) corridor. Twenty
additional stations within the Mid-City and UTC regions are scheduled to open in
September 2014. Approximately 26 more stations are expected to open in the
downtown, Kearny Mesa and South Bay regions over the next two years, resulting in 68
total BRT stations.

Of the nine additional stations, two will be SuperLoop stations located on UCSD property
with revenue operations beginning in September 2014. The remaining seven stations will
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be added to the eleven originally planned Mid-City Rapid stations. The 18 total Mid-City
Rapid stations are scheduled to begin revenue operations October 2014.

The BRT stations are maintained by MTS under an MOU with SANDAG. All
maintenance costs are reimbursed by SANDAG with TransNet Il funding.

In March 2014, the MTS Board approved the contract award of BRT station maintenance
services to ISS of the current and future planned BRT stations which was projected at 59
total stations totaling $4,358,169.00. The approval of this Board item totaling
$504,199.00 will authorize the CEO to amend the contract to include maintenance for
the additional two SuperLoop and seven Mid-City stations (Attachment B).

As these nine additional stations are not covered in the current station maintenance
agreement, staff initiated an analysis of the benefits of either conducting a separate
procurement or adding these new stations to the existing service agreement with ISS.
In order to mitigate conflicts of multiple contractors and agreements, staff determined
that a sole source procurement was appropriate and will provide MTS with an efficient
operation.

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com

Attachment: A. DRAFT MTS Doc. No. G1658.1-14
B. Service Costs
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September 18, 2014 MTS Doc. No. G1658.1-14

ISS Facility Services, Inc.

Eduardo Carrillo, General Manager
7250 Engineer Rd, Ste. D

San Diego, CA 92111

Subject: AMENDMENT NO. 1 TO MTS DOC. NO. G1658.0-14; MTS BUS RAPID TRANSIT (BRT)
STATION MAINTENANCE

Mr. Carrillo:

This shall serve as Amendment No. 1 to our agreement for the BRT station maintenance services and the
following revisions below shall be made to the contract scope.

SCOPE OF WORK

1. Section: “SUPERLOOP BRT STATIONS”; ADD two (2) stations “Gilman Drive & Meyers Drive
Westbound” and “Gilman Drive & Meyers Drive Eastbound”.

2. Section: “OPTIONS, MID-CITY”; ADD seven (7) stations to the original eleven (11) stations.
The exact locations of all eighteen (18) stations are now identified as follows:

Park & University Northbound Park & University Southbound

Park / Howard Northbound Park / Howard Southbound

El Cajon Blvd. / Texas Eastbound El Cajon Blvd. / Texas Westbound
El Cajon Blvd. / 30™ Eastbound El Cajon Blvd. / 30" Westbound

El Cajon Blvd. / 35" Eastbound El Cajon Blvd. / 35" Westbound

El Cajon Blvd. / 43" Eastbound El Cajon Blvd. / 43" Westbound

El Cajon Blvd. / Winona Eastbound El Cajon Blvd. / Winona Westbound
El Cajon Blvd. / 54th Eastbound El Cajon Blvd. / 54th Westbound

El Cajon Blvd. / College Eastbound El Cajon Blvd. / College Westbound

3. Section: “OPTIONS / STATION CLEANING” Apply the following clarifications:

a. Common Area Platform Sweeping: Services shall be performed daily Monday through
Sunday between 8:00 a.m. and 3:00 p.m.

b. Trash Removal: First pick-up between 8:00 a.m. and 11:00 a.m., Second pick-up
between 6:45 p.m. and 9:45 p.m.

4. Section: “OPTIONS, MID-CITY”; ADD tasks (see Exhibit A-1) which are specific to Park &
University Northbound and Southbound, and Park / Howard Northbound and Southbound:
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SCHEDULE

There is no change to the term of this agreement.
PAYMENT

This contract amendment shall authorize additional costs of $504,199.00 ($399,876.00 for the remaining
base period and $164,323.00 for the option period if exercised at MTS’s discretion) as per the Price
Breakdown (attached as Attachment B). The total value of this contract, including this amendment shall be
in the amount of $4,862,368.00. This amount shall not be exceeded without prior written approval from
MTS.

All other conditions remain unchanged. If you agree with the above, please sign below, and return the
document marked “Original” to the Contracts Administrator at MTS. The other copy is for your records.

Sincerely, Agreed:

Paul C. Jablonski Eduardo Carrillo

Chief Executive Officer General Manager / ISS Facility Services Inc.
Date:

Attachment:  Exhibit A-1 Mid-City Station Maintenance
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The following tasks are specific to the following MIDCITY BRT stations listed below and shall be
performed between the hours of 8:00 a.m. and 3:00 p.m. with frequencies described for each
task:

Park & University (Northbound and Southbound)
Park / Howard (Northbound and Southbound)

1) Landscaping: The contractor shall keep all landscaping in an attractive, healthy, colorful and
lush appearance.

A. SHRUB, HEDGES AND VINE MAINTENACE
The contractor shall be responsible for maintaining all shrubs, hedges and vines that
are located within each BRT station boundary. Contractor shall, at a minimum,
clean out old leaves at least once per month and prune dead, diseased and
wayward growth as needed. Contractor shall fertilize all shrub areas four (4) times
per year (October, January, April and July) or as needed to ensure the health of the
landscaping. Fertilizer type will be based on seasonal conditions and plant type.
The goal of the shrub, hedge and vine maintenance is to develop a lush, natural
appearance and promote flowering. At a minimum, the contractor shall perform the
following:

i.  Pruning shall be done on an as needed basis. The intent of this style
of prunm% is to maintain the natural plant appearance. Shrubs are’
intended to fill planting spaces as much as possible. Shrubs and vines
ontslo;ﬁes should be pruned or shaped to allow them to spread
naturally.

ii. Shearing back of shrub stems and branches is not encouraged
unless the plant poses a safety hazard, or unless directed by MTS.

ii.  Shrub fertilization shall be performed using complete, organic-based,
slow release products in October, January, April and July. Spot
fertilization may be applied to color plants to encourage flowering.

B. GROUNDCOVER MAINTENANCE
Contractor shall perform a complete weeding, trimming and edging of all
groundcovers to ensure a clear path around all water basins or drip line areas of
individual trees. All groundcover areas must be fertilized four (4) times per year
(October, January, April and July) or as needed to ensure the health of the
landscaping. The site groundcovers are intended to fill large areas, provide
significant color and present a lush appearance. At a minimum, the contractor
shall perform the following:

i.  All groundcover areas shall be uniformly irrigated to ensure
consistent growth and plant coverage.

i. Groundcover areas shall be kept free of weeds and grasses. Weed
control on the passenger platforms, sidewalks, walkways, parking lots
and gutters shall be controlled and eliminated in order to present a
neat and well maintained appearance at all times.

A1-1
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iii. Sparse groundcover areas will be checked for irrigation coverage.
Bare areas may require hand tilling of soil and replanting to create
plant uniformity.

iv.  Fertilization shall be done with a complete, organic-based, slow
release product.

C. TREE MAINTENANCE

Tree trimming will be performed in accordance to the standards set forth in the
International Society of Arboriculture to guide all tree pruning activities. Trees
growing next to walkways, paths, driveways and parking areas will maintain a
crown height of no less than seven feet from the ground. This will allow for
unobstructed movement by pedestrians and vehicles. All dead/dying intersecting
branches, which include Palm frawns, shall be removed and cleared regularly to
maintain the overall health of the tree and safety of the station. Tree ties shall be
inspected regularly and replaced as needed. All fallen branches or palm frawns or
fruit shall be removed within a 24-hour period of time. The overall goal of the tree
maintenance is to maximize the growth and health of tree species, while minimizing
damage typically caused by trees or by the lack of proper tree care, at a minimum.
The contractor shall perform the following:

i. Trees shall be fertilized in accordance with shrub fertilizer schedule.

ii. Trees shall be pruned back only for safety or structural clearance, otherwise,
pruning shall be performed as a “thinning” or “opening” to promote tree
spread and shading potential. No more than 1/4 to 1/3 of leaf area shall be
removed at any pruning.

ii. Potential damage caused by tree roots will be identified on site walks.
Where appropriate, root pruning shall be performed to avoid damage.

iv.  Trees causing consistent physical damage or nuisance can be recommended for

removal. Contractor shall report such hazards to the MTS.

. SPRINKLER AND IRRIGATION MAINTENANCE

Sprinkler heads shall be inspected, cleaned or replaced as required to provide
maximum coverage. Contractor shall list and report all irrigation system damage to
MTS with the cost estimate of repair/replacement. Once approved by MTS,
replacement parts shall be billed to MTS as a pass through invoice for the actual costs
of the parts that are replaced. Contractor is responsible to ensure timers are
programmed correctly to provide efficient watering to all plants, trees, and turf areas
based on seasonal conditions and vegetation requirements. At a minimum, the
contractor shall perform the following:

i.  Contractor shall consistently maintain all components of the irrigation
system at each BRT Station to ensure proper working order as per
manufacturer's specifications by inspecting the entire system on an
ongoing basis.

A1-2
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Spray heads shall be randomly checked on an ongoing basis and the
entire systems shall be checked once each month.

a. Malfunctioning systems will be corrected immediately. Methods of
detection include visual sightings of water on hardscape and
property soil probing meter monitoring system observations.

As needed reprogramming of the irrigation systems. Individual
irrigation valve run times should be determined and set each week
dependent on the weather forecast for the upcoming week.

All run times should take into account valve precipitation rates, soil
conditions, microclimate conditions and consideration of slope. Before
scheduling run times, the site should be "walked" and planted areas
inspected to observe plant stress and health. Soil moisture levels should
be visually inspected throughout planted areas, and appropriate
adjustments made to the irrigation schedule. Irrigation scheduling will be
performed to encourage deep roots, including deep watering through use
of multiple repeat cycles. Soil probing shall be used to determine soil
moisture depth, overall moisture levels and the need to adjust irrigation
schedules. Soils shall be allowed to dry between irrigations in order to
avoid root-rot and allow adequate air to be present in the soil.

Monthly activation of all irrigation valves. Each valve shall be
operated individually to inspect for and correct the following
conditions: misaligned irrigation heads, clogged or obstructed heads,
missing or vandalized heads, low-drainage conditions, overspray into
hardscape areas, poor coverage, uniformity stuck valves, broken
risers, laterals or mains.

a. All sprinkler heads shall be adjusted as required as to height,
coverage, pattern, or sprinkler head orientation so as not to
allow restriction of spray pattern by plant material that may in
turn cause plant decline or demise.

Irrigation system pressure shall be checked and adjusted at least monthly to
ensure efficient operation of irrigation systems.

All irrigation replacement parts shall be original installation or approved equals.

Monthly irrigation meter reads need to be included in the monthly report
submitted to MTS.

Irrigation scheduling will be coordinated with all other maintenance activities.

A1-3
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Period Fiscal Year Original 845-53114 | 847-53114 Mid Amended
Contract SuperlLoop City Contract
3/1/2014 - 6/30/2014 | FY 2014 118,824 118,824
7/1/2014 - 2/28/2015 | FY 2015 418,570 22,795 32,001 473,366
7/1/2015 - 2/28/2016 | FY 2016 586,905 27,094 46,204 660,203
7/1/2016 - 2/28/2017 | FY 2017 675,242 27,559 50,686 753,486
7/1/2017 - 2/28/2018 | Fy 2018 685,068 27,994 51,484 764,546
7/1/2018 - 2/28/2019 | FY 2019 463,191 19,041 35,018 517,251
Subtotal: | | 124,484 215,393 | |
Base Years 2,947,799 | 339,876 | | 3,287,676
3/1/2019 - 6/30/2019 | FY 2019 231,596 9,376 17,252 258,224
7/1/2019 - 2/28/2020 | FY 2020 704,687 28,847 53,068 786,602
7/1/2020 - 2/28/2021 | FY 2021 474,086 19,648 36,132 529,866
Subtotal: | | 57,871 106,451 |
Option Years 1,410,369 | | 164,323 | | 1,574,692
Grand Total
(Base + Options) 4,358,169 504,199 4,862,368
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Agenda Item No. ﬂ

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014
SUBJECT:
TROLLEY ON-BOARD VIDEO SURVEILLANCE SYSTEM - CONTRACT AMENDMENT
RECOMMENDATION:
That the Board of Directors:

1) Ratify MTS Doc. No. L0955.3-10 (Attachment A) with UTC Fire and Security for the
purchase of wireless equipment for 57 SD8 Light Rail Vehicles (LRV), which was
previously executed pursuant to the Chief Executive Officer’'s (CEO) authority; and

2) Authorize the CEO to execute Amendment No. 4 (Attachment B) to allow for the
reimbursement to UTC Fire and Security for three project performance bond
extension periods covering April 20, 2012 - April 20, 2015.

Budget Impact

The cost for this project would increase by $119,505.41, of which $83,505.41
(Amendment No. 3) was previously executed pursuant the CEO’s authority. As a result
of this request, the total Board approval would increase from $3,916,744.43 to
$4,036,249.84 incorporating both Amendment No. 3 and Amendment No. 4. The
additional funds will be from the MTS Capital Improvement Program (CIP) 11271 (LRV
Cameras).

DISCUSSION:

In February 2011, following a Request for Proposals process, the Board authorized the
award of a contract for a trolley on-board closed-circuit television (CCTV) surveillance
system. The original contract with UTC Fire and Security for $3,685,888.93 was based
on the fleet of 52 SD100’s, 11 S70's and 57 SD8 LRV’s.

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 ¢ (619) 231-1466  www.sdmts.com
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Amendment No. 1

In April 2012, an amendment for an increase of $31,025.50 to expand the video storage
capacity was executed pursuant the CEO'’s authority.

Amendment No. 2

In February 2013, the Board approved an amendment for an increase of $199,830.00 for
CCTV installation on eight additional SD8 LRV’s.

Amendment No. 3

In February 2014, an amendment for an increase of $83,505.41 for the purchase of
wireless equipment for 57 SD8 LRV’s was executed pursuant to the CEO’s authority.

Amendment No. 4

Staff is requesting Board approval for the execution of contract Amendment No. 4 with
UTC Fire and Security for reimbursement of three project performance bond extension
periods. Per the contract terms, MTS is required to reimburse UTC Fire and Security for
the cost of the project performance bond extension periods. MTS has the right to reduce
or waive the bond at its sole discretion at any time. As directed by MTS, the
performance bond has not been reduced, has been renewed each year, and is currently
active.

UTC Fire and Security has paid for the performance bond extensions and is requesting
reimbursement for the following performance bond extension periods:

April 20, 2012 - April 20, 2013 - $12,000
April 20, 2013 - April 20, 2014 - $12,000
April 20, 2014 - April 20, 2015 - $12.000

Total: $36,000

Paul C_ Jablonski @)

Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com

Attachment: A. MTS Doc. No. L0955.3-10
B. Draft MTS Doc. No. L0955.4-10
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Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490

{619) 231-1466 « FAX (619) 234-3407 _OR l G I NA L .

February 19, 2014 _ MTS Doc. No. L0955.3-10

Mr. Al Cavagnero

G.M. MobileView/Interlogix

A UTC Fire & Security Company
2955 Red Hill Avenue

Costa Mesa, CA 92626

Dear Mr. Cavagnero:

Subject: AMENDMENT NO. 3 TO MTS DOC. NO. L0955.0-10; TROLLEY ON BOARD VIDEO
SURVEILLANGE SYSTEM

This letter will serve as Amendment No. 3 to the above-referenced contract. MTS is issuing this
Amendment for the additional wireless equipment for fifty-seven (57) SD8 LRV's.

SCOPE OF WORK

Provide MTS with additional wireless equipment for the CCTV systems for fifty-seven (57) SD8
LRV’s as listed below:

Part # Description

MSS-5113-20-01 Mobile Wireless Router (one per vehicle)
MSS-5113-21-00 Mobile Antenna (one per mobile router)
MSS-5113-23-00 Mobile Mounting Kit

PAYMENT

The increase shall cost $1,465.01 for each of the fifty-seven (57) LRV's for a value not to
exceed $83,505.41. Total contract payment shall not exceed $4,000,249.84. Original payment
terms and conditions shall apply to this Amendment.

TERM

All previous terms and conditions remain in effect. If you agree with the above, please sign
below and return the document marked “original” to the Contracts Specialist at MTS. The other
copy is for your records.

Accepted:

M, égw,rmc"”

Al Cavagnero \J
Chief Executive Officer G.M. MobileView/Intertogix

LMARQUIS-CL
CL-10955.3-10.GMMBLEVW_INTERLOGIX.ACONRIQUEZ.021914
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September 18, 2014 MTS Doc. No. 1.0955.4-10

Mr. Al Cavagnero

G.M. MobileView/Interlogix

A UTC Fire & Security Company
2955 Red Hill Avenue

Costa Mesa, CA 92626

Subject: AMENDMENT NO. 4 TO MTS DOC. NO. L0955.0-10; TROLLEY ON-BOARD VIDEO
SURVEILLANCE SYSTEM

Dear Mr. Cavagnero:

This letter will serve as Amendment No. 4 to the above-referenced contract. MTS is issuing this
Amendment for the project performance bond extension periods.

SCOPE OF WORK

Provide MTS with an extension of the original performance bond for the following dates:

April 20, 2012 - April 20, 2013
April 20, 2013 - April 20, 2014
April 20, 2014 - April 20, 2015

PAYMENT

Each one year extension period shall be $12,000.00 for a total cost not to exceed $36,000.00.
Total contract payment shall not exceed $4,036,249.84. Original payment terms and conditions
shall apply to this Amendment.

TERM

All previous terms and conditions remain in effect. Please sign and return the copy marked
“original” to the Contracts Specialist at MTS. Retain the other copy for your records.

Sincerely, Accepted:
Paul C. Jablonski Al Cavagnero
Chief Executive Officer G.M. MobileView/Interlogix

B-1



tropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
(619) 231-1466 * FAX (619) 234-3407

Agenda Item No. 2

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:
FEDERAL COMMUNICATIONS COMMISSION (FCC) MANDATED 800 MHz BAND
RECONFIGURATION - IMPLEMENTATION PHASE CONTRACT AWARDS
RECOMMENDATION:

That the Board of Directors authorize the Chief Executive Officer (CEO) to

1) Execute MTS Doc. No. G1738.0-15 (in substantially the same format as Attachment
A) with Ross & Baruzzini (R&B) for project planning and technical support for the
implementation phase of the project for the not-to-exceed amount of $149,930.00;

2) Execute MTS Doc. No. G1739.0-15 (in substantially the same format as Attachment
B) with Day Wireless Systems (DWS) for hardware reprogramming services for the
implementation phase of the project for the not-to-exceed amount of $180,180.00;
and

3) Execute MTS Doc. No. G1740.0-15 (in substantially the same format as Attachment
C) with Xerox Transport Solutions, Inc. (Xerox) for back-office and vehicle firmware
reprogramming for the implementation phase of the project for the not-to-exceed
amount of $552,483.80.

Budget Impact

The total cost of this Board approval would not exceed $882,593.80. The projects will
be funded through account 951-53114 (800 MHz Rebanding). The total amount of these
expenses will be reimbursed by Nextel of California, Inc. (Sprint) under the terms of a
Frequency Reconfiguration Agreement which was mandated by the Federal
Communications Commission (FCC)
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DISCUSSION:

On April 1, 2013, the FCC issued document DA 13-586 addressing the “New 800 MHz
Band Plan for U.S. — Mexico Sharing Zone,” which affects the international allocation of
communication bands in the 800 MHz spectrum for radio communications. MTS transit
bus operations utilize these communications bands within our Regional Transit
Management System (RTMS), which is the radio network to support communications
and location technology for MTS transit bus operations. Currently DWS and Xerox
provide maintenance support services as subcontractors for the Motorola maintenance
contract for RTMS.

Sprint has negotiated with the FCC to obtain additional bandwidth in the Southern
California — Mexican border region. The costs to relocate licensees to other radio
frequencies, such as MTS, who hold FCC licenses to operate within the 800 MHz
frequency, are to be reimbursed by Sprint.

The standard rebanding effort for licensees has two phases, both of which are complete.
Phase one included negotiating an agreement with Sprint to plan the process of radio
rebanding, and phase two included negotiating an agreement with Sprint to implement
the process of radio rebanding. Staff is recommending approval on the contracts below
to authorize the required phase two support and services.

1. R&B will provide project planning and technical support for the implementation
phase of the rebanding effort between MTS, DWS and Xerox. R&B retains
professional staff experienced in wireless networks, radio frequency, and other
projects similar to MTS’s current requirements, as well as detailed knowledge of
MTS’s current technical operations. Staff has determined R&B’s costs to be fair
and reasonable and recommends the award of a sole source contract, MTS Doc.
No. G1738.0-15.

2. DWS will provide hardware reprogramming services for the implementation
phase of the rebanding effort. DWS has unique technical expertise to provide
reprogramming services related to the radios and radio towers, which are used
for the communications within the 800 MHz band. They are experienced in
wireless networks, radio frequency, and other projects similar to MTS’s current
requirements, as well as detailed knowledge of MTS’s current technical
operations. Staff has determined DWS’s costs to be fair and reasonable and
recommends the award of a sole source contract, MTS Doc. No. G1739.0-15.

3. Xerox will provide back-office and vehicle firmware reprogramming services for
the implementation phase of the rebanding effort. MTS uses Xerox’s Orbital
Computer Aided Dispatch / Automatic Vehicle Location (CAD/AVL) system to
manage and communicate with the transit bus fleet. The equipment on these
buses, as well as the software, which runs on the computers and servers at MTS,
are manufactured, programmed and supported exclusively by Xerox. There are
no other authorized companies.

Xerox has unique technical expertise to provide firmware reprogramming

services related to the back-office and vehicle equipment, which are used for the
communications within the 800 MHz band. Xerox is also experienced in wireless

=J=



networks, radio frequency, and other projects similar to MTS'’s current
requirements, as well as detailed knowledge of MTS'’s current technical
operations. Staff has determined Xerox’s costs to be fair and reasonable and
recommends the award of a sole source contract, MTS Doc. No. G1740.0-15.

In accordance with MTS Policy 52 (Procurement of Goods and Services), Section 52.4E
(Procurement Special Provisions); Federal Transit Administration (FTA) Circular 4220.1F
(Third Party Contracting Guidance), Chapter VI, Section 3, i.(1)(c) (Methods of
Procurement, Unusual and Compelling Urgency); and FTA Best Practices Procurement
Manual (BPPM) Chapter 4, Section 4.6.1, 1(b) (Non-Competitive Sole Source
Proposals), staff recommends the MTS Board of Directors to approve sole source
contract awards to R&B, DWS and Xerox.

5«@4/@» Gmw)ﬁf

Paul C. Jablonski d
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com

Attachments: A. Draft Standard Services Agreement; R&B Contract G1738.0-15
B. Draft Standard Services Agreement; DWS Contract G1739.0-15
C. Draft Standard Services Agreement; Xerox Contract G1740.0-15
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STANDARD SERVICES AGREEMENT G1738.0-15
CONTRACT NUMBER
951-53114
FILE NUMBER(S)

THIS AGREEMENT is entered into this day of 2014, in the state of California by
and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the following,
hereinafter referred to as "Contractor":

Name: Ross & Baruzzini Address: 6 South Old Orchard

Form of Business: Corporation St. Louis, MO 63119
(Corporation, partnership, sole proprietor, etc.)

Telephone: 314-918-8383

Authorized person to sign contracts; David A. Kipp Sr. Vice President
Name Title

The attached Standard Conditions are part of this agreement. The Contractor agrees to furnish to
MTS the following:

Project Consulting and documentation as specified in the Scope of Services (attached as Exhibit A), the
Standard Services Agreement, including Standard Conditions, Services (attached as Exhibit B), MTS Safety
Department's SOP (SAF 016-03) (attached as Exhibit C), and Travel Expense Policy Guidelines 44-C applicable
to this contract, (attached as Exhibit D).

The total project shall not exceed $149,930.00 unless otherwise stipulated in writing by MTS.

[ SAN DIEGO METROPOLITAN TRANSIT SYSTEM CONTRACTOR AUTHORIZATION [

By: Firm:

Chief Executive Officer
Approved as to form; By:

Signature

By:

Office of General Counsel Title:
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$149,930.00 951-53114 2015
By:

Chief Financial Officer
(___ total pages, each bearing contract number)

A-1
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STANDARD SERVICES AGREEMENT G1739.0-15

CONTRACT NUMBER
951-63114

FILE NUMBER(S)

THIS AGREEMENT is entered into this day of 2014, in the state of California by
and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the following,
hereinafter referred to as "Contractor":

Name: US Mobile Wireless Communications, Inc.
dba: Day Wireless Systems Address: 8300 Juniper Creek Lane Ste, 100

Form of Business: Corporation San Diego, CA 92126

(Corporation, partnership, sole proprietor, etc.)
Telephone: 858-537-0709

Authorized person to sign contracts; Joe CorrilloArea Operations Manager, California
Name Title

The attached Standard Conditions are part of this agreement. The Contractor agrees to furnish to
MTS the following:

Project Consulting and documentation as specified in the Scope of Services (attached as Exhibit A), the
Standard Services Agreement, including Standard Conditions, Services (attached as Exhibit B), MTS Safety
Department's SOP (SAF 016-03) (attached as Exhibit C), and Travel Expense Policy Guidelines 44-C applicable
to this contract, (attached as Exhibit D).

The total project shall not exceed $180,180.00 unless otherwise stipulated in writing by MTS.

|

l SAN DIEGO METROPOLITAN TRANSIT SYSTEM CONTRACTOR AUTHORIZATION

By: Firm:

Chief Executive Officer
Approved as to form: By:

Signature

By:

Office of General Counsel Title:
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$180,180.00 951-53114 2015
By:

Chief Financial Officer
(___ total pages, each bearing contract number)

B-1
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STANDARD SERVICES AGREEMENT G1740.0-15
CONTRACT NUMBER
951-53114
FILE NUMBER(S)
THIS AGREEMENT is entered into this day of 2014, in the state of California by

and between San Diego Metropolitan Transit System (“MTS"), a California public agency, and the following,
hereinafter referred to as "Contractor":

Name: Xerox Transport Solutions, Inc. Address: 7160 Riverwood Drive

Form of Business: Corporation Columbia, MD 21046
(Corporation, partnership, sole proprietor, etc.)

Telephone: (443) 413-1762

Authorized person to sign contracts; Michael Davis SVP & Managing Director Public Transport
North America, Americas Local Government
Name Title

The attached Standard Conditions are part of this agreement. The Contractor agrees to furnish to
MTS the following:

Project Consulting and documentation as specified in the Scope of Services (attached as Exhibit A), the
Standard Services Agreement, including Standard Conditions Services (attached as Exhibit B), MTS Safety
Department's SOP (SAF 016-03) (attached as Exhibit C), and Travel Expense Policy Guidelines 44-C applicable
to this contract, (attached as Exhibit D).

The total project shall not exceed $552,483.80 unless otherwise stipulated in writing by MTS.

]7SAN DIEGO METROPOLITAN TRANSIT SYSTEM CONTRACTOR AUTHORIZATION ‘

By: Firm:

Chief Executive Officer
Approved as to form: By:

Signature

By:

Office of General Counsel Title:
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$552,483.80 951-53114 2015
By:

Chief Financial Officer
(___ total pages, each bearing contract number)
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‘Zﬂl‘“\\\\\\\\\ Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
(619) 231-1466 * FAX (619) 234-3407

SUBJECT:

Agenda Item No. 1_§

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

FISCAL YEAR 2015 STATE TRANSIT ASSISTANCE CLAIM

RECOMMENDATION:

DISCUSSION:

That the Board of Directors adopt Resolution No. 14-11, (Attachment A) approving the
fiscal year (FY) 2015 State Transit Assistance (STA) claim.

Budget Impact

The FY 2015 STA claim would result in the approval of $17,997,935 in STA funds for
the San Diego Metropolitan Transit System (MTS) to be utilized in the FY 2015
operating and capital budgets.

STA funding comes from the Public Transportation Act (PTA), which derives its revenue
from the state sales tax on diesel fuel. STA revenues are pooled at the state level for
the purposes of sections 99313 and 99314 of the California Public Utilities Code (PUC).
The revenues for sections 99313 and 99314 are then allocated to transportation entities
on a quarterly basis. PUC section 99313 allocations are based on the latest available
annual population estimates from the Department of Finance. PUC section 99314
allocations are based primarily on qualifying revenues from the Annual Report of
Financial Transactions of Transit Operators and Non-Transit Claimants under the
Transportation Development Act.

Annually each August, the California State Controller’s Office projects total sales tax
revenues for the coming fiscal year and resulting STA revenue pool, and then estimates
the allocation to each transportation entity. The State Controller's Office projects MTS
will receive FY 2015 STA funding of $17,997,935.
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State law and MTS Policy No. 20, “Allocation of State Transit Assistance Funds” require
that priority consideration be given to STA claims for the following purposes:

. to enhance existing public transportation services;
to meet priority regional, county, or area-wide public transportation needs;

. to offset reductions in federal operating assistance and unanticipated increases
in fuel costs.

STA revenues have been volatile in the past, and for that reason, the MTS Board has
directed the majority of these revenues into the MTS Capital Improvement Program.
However, in FY 2013, the MTS Board authorized the usage of a portion of annual STA
proceeds for the operating budget to fund service restoration. For FY 2015, the usage
projects as follows:

e Capital Improvement Program $ 14,400,000
e Operating Budget $ 3,597,935

Since these STA revenue allocations are based on sales tax revenue projections, in
certain instances, it may be necessary to revise the original STA claim. MTS will claim
up to the amount authorized by the attached Board resolution (Attachment A), and any
revisions over the amount of this claim will come back to the MTS Board for approval.

%Cﬂ\uz)&v

Paul C. Jablonski @)
Chief Executive Officer

Key Staff Contact. Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com
Attachment: A. MTS Resolution No. 14-11
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SAN DIEGO METROPOLITAN TRANSIT SYSTEM
RESOLUTION NO. 14-11

Resolution Approving the MTS Area Fiscal Year 2015 STA Claim

WHEREAS, California Public Utilities Code (PUC) Sections 99313.3 and 99313.6
established a State Transit Assistance (STA) fund and grants the San Diego Metropolitan Transit
System (MTS) authority to allocate monies from this fund; and

WHEREAS, MTS, through its various operating entities and divisions, including San
Diego Transit Corporation (SDTC), San Diego Trolley, Inc. (SDTI), MTS Contracted Services
(collectively referred to as “MTS"), and other operators on the basis of revenue generated, qualifies for
STA monies under the provision of PUC Section 99260 et seq.; and

WHEREAS, the County Auditor has informed MTS that its eligible STA allocation for
Fiscal Year 2015 is $17,997,935, and

WHEREAS, the claimants’ proposed expenditures of STA monies are in conformance
with the Regional Transportation Plan and Transportation Improvement Program; and

WHEREAS the level of passenger fares and charges is sufficient to enable MTS to meet
the fare revenue requirements of the PUC sections 99268.2, 99268.3, 99268.5, and 99268.9 as they
may be applicable to MTS, and

WHEREAS MTS is making full use of federal funds available under the Urban Mass
Transportation Act or 1964, as amended, and

WHEREAS, the sum of MTS’ allocations of STA and local transportations funds do not
exceed the amounts they are eligible to receive during the fiscal year; and

WHEREAS, priority consideration has been given to claims to offset reductions in
federal operating assistance and the unanticipated increase in the cost of fuel, to enhance existing
public transportation services, and to meet high-priority, area-wide public transportation needs; and

WHEREAS, MTS has made reasonable efforts to implement productivity improvements
recommended pursuant to PUC section 99244, including continuing efforts to maintain and improve the
cost efficiency of MTS directly operated bus service as recommended in the Fiscal Year 2010-2012
triennial performance audit dated June 2013, and

WHEREAS, in the last thirteen months, MTS has received a certification from the
California Highway Patrol verifying that MTS is in compliance with section 1808.1 of the Vehicle Code,
as required in PUC section 99251, and

WHEREAS, MTS is in compliance with the eligibility requirements of PUC section
99314.6,



Att. A, Al 13, 9/18/14

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the MTS Board does
hereby direct and empower MTS staff to prepare and transmit allocation instructions to the County
Auditor to disburse to MTS the Fiscal Year 2015 STA amount totaling $17,997,935.

PASSED AND ADOPTED by the Board this day of 2014, by
the following vote:

AYES:

NAYS:

ABSENT:

ABSTAINING:

Chairman
San Diego Metropolitan Transit System

Filed by: Approved as to form:
Office of the Clerk of the Board Office of the General Counsel
San Diego Metropolitan Transit System San Diego Metropolitan Transit System

A-2
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Z"’/ﬂ“\\\\\\§ Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
(619) 231-1466 » FAX (619) 234-3407

Agenda Item No. 1_4

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:
SAN DIEGO STATE UNIVERSITY (SDSU) STATION ELECTRICAL ROOM FIRE
SUPPRESSION SYSTEM - CONTRACT AWARD

RECOMMENDATION:
That the Board of Directors authorize the Chief Executive Officer (CEO) to execute MTS
Doc. No. PWL154.0-14 (in substantially the same format as Attachment A) with Schmidt
Fire Protection, for the procurement and installation of the Sapphire fire suppression
system at the SDSU station.
Budget Impact
The total value of this agreement will not exceed $123,160.88. Funding is provided by
the San Diego Metropolitan Transit System (MTS) Capital Improvement Project (CIP)
11377-0200.

DISCUSSION:

MTS owns and operates an underground station with twin tunnels that pass under the
SDSU campus. Because of its location, the station is equipped with a sophisticated
emergency warning system, as well as intricate communication, surveillance and train
signaling systems. Also contained within the station is electrical equipment for its
elevators, escalators and lighting. The station is presently equipped with a water-based
fire extinguishment system. If activated, water will be discharged as the primary fire-
fighting agent. Because water is known to cause severe, and in some cases irreparable
damage to electrical and electronic equipment, it is not considered to be the optimum
solution in an environment where electrical equipment is present. Thus, staff launched a
competitive procurement for the purchase and installation of a waterless fire suppression
system.

Sapphire is a fire suppression system that represents the most effective fire protection in
the market today. These systems are especially suited to suppress fires in areas where
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an electrically non-conductive medium is required and where electronic systems cannot
be shut down in an emergency. By installing this system at the SDSU station, MTS’s
high value electrical, surveillance and communication equipment are protected from fire
in a manner that minimizes catastrophic equipment damage and incorporates a system
that is both waterless and non-toxic.

An Invitation for Bids (IFB) securing and installing a Sapphire fire suppression system
was issued on July 2, 2014. A total of five bids were received on August 15, 2014 from
the following companies: Costco Fire Protection, Diversified Protection, Jam Fire,
Schmidt Fire Protection and Simplex Grinnell. As detailed in Attachment B, three
organization’s bids were deemed responsive and two bids were determined non-
responsive due to improper completion of bid forms.

Staff held a price reasonableness analysis and determined that the pricing presented by
Schmidt Fire Protection, as shown in Attachment B, was fair and reasonable and was
the lowest responsive and responsible bid. Staff recommends that the Board of
Directors authorize the CEO to contract with Schmidt Fire Protection to procure and
install the Sapphire fire suppression system at the SDSU station.

Paul C. Jablonski f 9

Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com

Attachment:

A. Draft MTS Doc. No. PWL1564.0-14
B. Cost Summary
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ATTACHMENT A PWL154.0-14
DFT CONTRACT NUMBER
OPS 970.4
STANDARD PROCUREMENT AGREEMENT FILE/PO NUMBER(S)
FOR
SDSU STATION ELECTRICAL ROOM FIRE SUPPRESSION SYSTEM
THIS AGREEMENT is entered into this day of 2014, in the state of California

by and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the
following contractor, hereinafter referred to as "Contractor":

Name: Schmidt Fire Protection Company Inc. Address: 4760 Murphy Canyon Road

Form of Business: _Corporation San Diego CA 92123
(Corporation, Partnership, Sole Proprietor, etc.)

Telephone: _858 279-6122

Authorized person to sign contracts: James Moore Manager
Name Title

The attached Standard Conditions are part of this agreement. The Contractor agrees to furnish
MTS services and materials, as follows:

Provide material, labor and all equipment necessary for the procurement and installation of SDSU Fire
Suppression System, as specified in the Technical Specifications (attached as Exhibit A), the Bid
Summary (attached as Exhibit B), and the Standard Procurement Conditions (attached as Exhibit C),.

The total amount of this contract shall not exceed $123,160.88 including all applicable sale taxes.

\ SAN DIEGO METROPOLITAN TRANSIT SYSTEM CONTRACTOR AUTHORIZATION \

By: Firm:

Paul C. Jablonski, Chief Executive Officer

By:

Approved as to form: Signature
By: Title:

Office of General Counsel
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$ 123,160.88 11377-0200 FY 2015

By:

Chief Financial Officer

( total pages, each bearing contract number)
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;f/{lm\\\\\\% Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
(619) 231-1466 ¢ FAX (619) 234-3407

SDSU STATION ELECTRICAL ROOM FIRE SUPPRESSION
MTS DOC. NO. PWL154.0-14

COST SUMMARY
FIRM cosT
Schmidt Fire Protection $123,160.88
- Simplex Grinnell $126,507.00
K% Diversified Protection $171,262.60
Costco Fire Protection $200,137.24
Jam Fire $222,097.00

*% .
Non Responsive

f=p 0 ¢ B-1
1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 * (619) 231-1466 » www.sdmts.com =7

Metropolitan Transit System (MTS) Is a California public agency comprised of San Diego Transit Corp., San Diego Trolley, Inc., San Diego and Arizona Eastern Railway Company
(nonprofit public benefit corporations), and San Diego Vintage Trolley, Inc., a 501(c)(3) nonprofit corporation, in cooperation with Chula Vista Transit. MTS is the taxicab adminlstrator for seven cities.

MTS member agencies Include the cities of Chula Vista, Coronado, El Cajon, Imperlal Beach, La Mesa, Lemon Grove, National City, Poway, San Dlego, Santes, and the County of San Diego.
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1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
(619) 231-1466 * FAX (619) 234-3407

Agenda Item No. J_Q

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:
SOLAR POWERED RAIL LUBRICATORS - CONTRACT AWARD
RECOMMENDATION:
That the Board of Directors authorize the Chief Executive Officer (CEO) to execute MTS
Doc. No. L1198.0-14 (in substantially the same format as Attachment A) with Zemarc
Corporation for the provision of up to sixteen solar powered rail lubricator kits.
Budget Impact
The value of this agreement will not exceed $237,616.37 and is funded from MTS
Capital Improvement Project (CIP) number 11371.
DISCUSSION:

Solar powered rail lubricator kits are required by MTS'’s Rail Operations to help minimize
the wear of the trolley tracks by the Light Rail Vehicle (LRV), thereby increasing the life
of the rails by at least ten years. Also, the lubricant has the added value of decreasing
the noise the trolley makes and allowing for a smoother ride, which creates a better
experience for the customers and surrounding communities.

The kits are comprised of three major parts; the reservoir, pump and displacement valve.
MTS needs up to four 200 Ibs. reservoirs and up to twelve 800 Ibs. reservoirs. The
smaller reservoirs are needed for locations that have smaller right of way space. The
pump is used to transfer the lubricant from the reservoir to the displacement valve which
releases the required amount of lubricant onto the rail as the trolley passes.

MTS has opted to use solar power pumps because they require less maintenance and
are more reliable than battery powered pumps. The solar power rail lubricators are
placed at 17 locations throughout the Blue, Green and Orange Lines. One unit was
replaced in fiscal year 2013, leaving 16 other units in need of replacement. The table

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7430 » (619) 231-1466 » www.sdmts.com

Metropolitan Transit System (MTS}) is a California public agency comprised of San Diego Transit Corp., San Diego Trolley, inc., San Diego and Arizona Eastern Railway Company
{nonprofit public benefit corporations), and San Diego Vintage Troliey, Inc., a 501(c)(3) nanprofit corporation, in cooperation with Chula Vista Transit. MTS is the taxicab administralor for sevan cities.

MTS member agencies include the cities of Chula Vista, Coronado, El Cajon, Imperial Beach, La Mesa, Lemon Grove, National Gity, Poway, San Diego, Santse, and the County of San Diego.



below details the per unit cost for 200 Ibs. kits and 800 Ibs. kits as submitted by Zemarc

Corporation.
Description Qty. Unit Price Ext. Price
200 Lbs. Kit Up to 4 Kits $ 13,750.76 $ 55,003.04
800 Lbs. Kit Up to 12 Kits $ 13,751.01 $ 165,012.12
CA Sales Tax-8.00% | $ 17,601.21
Grand Total: | § 237,616.37

MTS Policy No. 52, governing the procurement of goods and services, requires a formal
competitive process for procurements exceeding $100,000.

An Invitation for Bid (IFB) was issued on May 27, 2014. One responsive and
responsible bid was received by Zemarc Corporation on the due date of July 3, 2014.

After conducting a price analysis, staff determined that the pricing presented by Zemarc
Corporation was fair and reasonable. The table below depicts the difference between
the MTS Independent Cost Estimate (ICE) and the cost proposed by Zemarc
Corporation. Zemarc Corporation’s bid is 7% lower than the ICE calculated by MTS

staff.
SOLAR POWER RAIL LUBRICATORS MTS ZEMARC
Independent Cost Estimate (per unit) $ 14,781
COST PROPOSAL (per unit) $13,751

%Cﬂv@yﬁv

Paul C. Jablonski @
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com

Attachment: A. Draft MTS Doc. No. L1198.0-14
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ATTACHMENT A
CONTRACT NUMBER

STANDARD PROCUFROERMENT AGREEMENT FILE/PO NUMBER(S)
SOLAR POWER RAIL LUBRICATORS

THIS AGREEMENT is entered into this day of 2014, in the State of California
by and between San Diego Metropolitan Transit System (“MTS"), a California public agency, and the
following, hereinafter referred to as "Contractor":

Name: Zemarc Corporation Address: 1255 Stone Drive

Form of Business: Corporation San Marcos, CA 92078
(Corporation, partnership, sole proprietor, etc.)

Telephone: 760-471-0901

Authorized person to sign contracts: Andy Fitz-Patrick Product Manager
Name Title

The attached Standard Conditions are part of this Agreement. The Contractor agrees to furnish to
MTS services, as follows:

Solar Power Rail Lubricators, as specified in the Scope of Work (attached as Exhibit A), Zemarc
Corporation’s Bid dated July 1, 2014 (attached as Exhibit B), and in accordance with the Standard
Conditions Services (attached as Exhibit C), and the Federal Requirements (attached as Exhibits D).
This contract will be effective for one year from the issuance of the Notice to Proceed.

Total contract shall not exceed $237,616.37 without the express written consent of MTS.

SAN DIEGO METROPOLITAN TRANSIT SYSTEM CONTRACTOR AUTHORIZATION

By: Firm:

Chief Executive Officer
Approved as to form: By:

Signature

By:

Office of General Counsel Title:
AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR
$ 237,616.37 CIP 11371 FY 15
By:

Chief Financial Officer Date
(___ total pages, each bearing contract number) SA-SERVICES REVISED (REV 6-13)

DATE
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(619) 231-1466 « FAX (619) 234-3407 Agenda Iltem No. 1 6
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

SEPTEMBER 18, 2014
SUBJECT:
INVESTMENT REPORT - JUNE 2014
INFORMATIONAL ONLY

Budget Impact

None.
DISCUSSION:

Attachment A comprises a report of MTS investments as of June 30, 2014. The
combined total of all investments has decreased from $192.1 million to $183.5 million in
the current month. This $8.6 million decrease is attributable to not receiving $7 million in
TDA revenue. In FY14, this funding was received from the County of San Diego on a
monthly basis from July through May, with two payments in July and no payment in
June. In addition, there was a $1.9 million reduction in investments restricted for debt
service to satisfy the scheduled annual lease/leaseback obligation, expenditures of $2.4
million for acquisition of capital assets, as well as normal timing differences in other
payments and receipts.

The first column provides details about investments restricted for capital improvement
projects and debt service, which are related to the 1995 lease and leaseback
transactions. The funds restricted for debt service are structured investments with fixed
returns that will not vary with market fluctuations if held to maturity. These investments
are held in trust and will not be liquidated in advance of the scheduled maturities.

The second column, unrestricted investments, reports the working capital for MTS
operations allowing payments for employee payroll and vendors’ goods and services.

S%wwawwﬁv

Paul C_ Jablonski
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.5657.4513, Sharon.Cooney@sdmts.com
Attachment: A. Investment Report for June 2014

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 » (619) 231-1466 » www.sdmts.com

Metropolitan Transit System (MTS} is a Callfornia public agency comprised of San Diego Transit Corp., San Diego Trolley, Inc., San Diego and Arizona Eastern Rallway Company
{nonprofit public benefit corporations), and San Diego Vintage Trolley, Inc., a 501(c)(3) nonprofit corporation, in cooperation with Chula Vista Transit. MTS is the taxicab administrator for seven cities.

MTS member agencies include the cities of Chula Vista, Coronado, EI Cajon, Imperial Beach, La Mesa, Lemon Grove, National City, Poway, San Diego, Santee, and the County of San Diego.



Cash and Cash Equivalents

JP Morgan Chase - concentration account
Total Cash and Cash Equivalents

Cash - Restricted for Capital Support

US Bank - retention trust account

San Diego County Investment Pool
Proposition 1B TSGP grant funds

Total Cash - Restricted for Capital Support
Investments - Working Capital

Local Agency Investment Fund (LAIF)
Total Investments - Working Capital

Investments - Restricted for Debt Service

US Bank - Treasury Strips - market value
(Par value $39,474,000)

Rabobank -
Payment Undertaking Agreement

Total Investments Restricted for Debt Service

Total cash and investments

San Diego Metropolitan Transit System

Investment Report

Att. A, Al 16, 9/18/14

June 30, 2014
Restricted Unrestricted Total

- 21,360,669 21,360,669
- 21,360,669 21,360,669
8,740,742 - 8,740,742
3,862,010 109,875 3,971,885
12,602,752 109,875 12,712,627
18,474,806 14,751,387 33,226,193
18,474,806 14,751,387 33,226,193
39,410,751 - 39,410,751
76,816,296 - 76,816,296
116,227,047 ~ 116,227,047
$ 147,304,605 36,221,931 $ 183,526,536

N/A* - Per trust agreements, interest earned on retention account is allocated to trust beneficiary (contractor)

Average
rate of
return

A-1

0.00%

N/A *

0.228%

7.69%
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Agenda Item No. 1_7

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

SEPTEMBER 18, 2014
SUBJECT:
INVESTMENT REPORT — JULY 2014
INFORMATIONAL ONLY

Budget Impact

None.

DISCUSSION:

Attachment A comprises a report of MTS investments as of July 31, 2014. The
combined total of all investments has decreased month to month from $183.5 million to
$177.9 million. This $5.6 million decrease is attributable to 3 payroll cycles in the month
for SDTC, a year end push to pay invoices increasing operating expenses by $3.3
million, as well as normal timing differences in other payments and receipts.

The first column provides details about investments restricted for capital improvement
projects and debt service, which are related to the 1995 lease and leaseback
transactions. The funds restricted for debt service are structured investments with fixed
returns that will not vary with market fluctuations if held to maturity. These investments
are held in trust and will not be liquidated in advance of the scheduled maturities.

The second column, unrestricted investments, reports the working capital for MTS
operations allowing payments for employee payroll and vendors’ goods and services.

SQ\WGM%»

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com

Attachment: A. Investment Report for July 2014

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 ¢ (619) 231-1466 * www.sdmts.com

Metropolitan Transit System (MTS) is a California public agency comprised of San Diego Transit Corp., San Diego Trolley, Inc., San Diego and Arizona Eastern Railway Company
{nonprofit public banefit corporations), and San Diego Vintage Trolley, Inc., a 501(c)(3) nonprofit corporation, in cooperation with Chula Vista Transit. MTS is the taxicab administrator for seven cities.

MTS member agencies include the cities of Chula Vista, Coronado, El Cajon, Imperial Beach, La Mesa, Lemon Grove, National City, Poway, San Diego, Santee, and the County of San Diego.



Cash and Cash Equivalents

JP Morgan Chase - concentration account
Total Cash and Cash Equivalents

Cash - Restricted for Capital Support

US Bank - retention trust account

San Diego County Investment Pool
Proposition 1B TSGP grant funds

Total Cash - Restricted for Capital Support
Investments - Working Capital

Local Agency Investment Fund (LAIF)
Total Investments - Working Capital

Investments - Restricted for Debt Service

US Bank - Treasury Strips - market value
(Par value $39,474,000)

Rabobank -
Payment Undertaking Agreement

Total Investments Restricted for Debt Service

Total cash and investments

San Diego Metropolitan Transit System
Investment Report

Att. A, Al 17, 9/18/14

July 31,2014
Restricted Unrestricted Total

- 15,801,615 15,801,615
- 15,801,615 15,801,615
8,740,742 - 8,740,742
3,866,721 - 3,866,721
12,607,463 - 12,607,463
19,745,588 13,490,795 33,236,383
19,745,588 13,490,795 33,236,383
39,414,847 - 39,414,847
76,816,295 - 76,816,295
116,231,142 - 116,231,142
$ 148,584,193 $ 29,292,410 $ 177,876,603

N/A* - Per trust agreements, interest earned on retention account is allocated to trust beneficiary (contractor)

Average
rate of
return

0.00%

N/A *

0.244%

7.69%
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(619) 231-1466 * FAX (619) 234-3407

Agenda Item No. 1§

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:
UNALLOCATED TRANSPORTATION DEVELOPMENT ACT (TDA) FUNDS FOR

TRANSIT-RELATED PROJECTS

RECOMMENDATION:

That the Board of Directors approve the use of $15,000 in unallocated TDA funds
currently held by the County of San Diego. These TDA funds, along with the $141,610
that the City of Santee already received to date, will allow for the installation of five bus
shelters.

Budget Impact

The use of unallocated TDA funds set aside by the County for transit-related projects in
various jurisdictions would have no impact on MTS'’s operating or capital budgets. The
total available unallocated TDA held for the benefit of the City of Santee would be
reduced by $15,000 resulting in a remaining balance of $91,616 held by the County for
future transit-related projects pending MTS Board approval.

DISCUSSION:

On July 16, 2014, MTS received a request from the City of Santee (Attachment A) for an
additional $15,000 of the City of Santee’s portion of unallocated TDA held by the County
to complete the installation of five bus shelters. This project was already funded with
$141,610 of unallocated TDA approved by the MTS Board on May 15, 2014, however,
the final bid came in higher than previously budgeted, and an additional $15,000 is
needed to complete the project.

The total available City of Santee unallocated TDA funds, totaling $106,616, will be
reduced by $15,000 resulting in a remaining balance of $91,616 held by the County for
future City of Santee transit-related projects.

Comnon,_for
g

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com
Attachment A: Request from City of Santee

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 » (619) 231-1466 * www.sdmts.com

Metropolitan Transit System (MTS) is a Callfornia public agency comprised of San Diego Transit Corp., San Diego Trolley, Inc., San Diego and Arizona Eastern Rallway Company
(nonprofit public benefit corporations), and San Diego Vintage Trolley, Inc., a 501(c)(3) nonprofit corporation, in cooperation with Chula Vista Transit. MTS is the taxicab administrator for seven cities.

MTS member agencies include the clties of Ghula Vista, Goronado, El Cajon, Imperial Beach, La Mesa, Lemon Grove, National City, Poway, San Diego, Santee, and the County of San Diego.
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CITY OF SANTEE

MAYOR
Randy Voepel

CITY COUNCIL
Jack E. Dale
Rok McNelis

John W, Minto Wednesday' July 16, 2014

John Ryan

25‘1;:];([;ANAGER Eric Cheng
Pedro Orso-Delgado Cap ital Accountant
Metropolitan Transit System
1255 Imperial Avenue, Suite 1000

San Diego, CA 92101-7490
Dear Mr. Cheng:

This is to request additional allocation of TDA funds for the Santee Bus Stop Upgrade
Project. The City has previously received TDA funds from MTS in the amount of
$141,610 for this project.

The City opened bids on May 29" for the project and the responsive and responsible
low bid was $128,376 which was higher than previously budgeted. City Council
awarded the contract in its June 25 meeting and authorized additional funding in the
amount of $15,000 to cover the additional cost for construction, change orders, and
staff time. The table below is a detailed description of project cost.

| ~Item Description | Previous Total New Total
- _ Project Design $ 7000 S 8278
“Construction | § 123000] § 128,376
Construction Engineering | % 3,000 $ 7119
Contingencies/Change Orders(10%) $ 8,610 $ 12,837
~ Total project cost | % 141610] $ 156,610

| understand there are unallocated TDA funds for the City of Santee in the County of
San Diego for transit related activities. The City of Santee requests that MTS request
$15,000 in TDA funds on behalf of the City to cover the full cost to install five bus
shelters. A copy of the Santee City Council resolution is attached.

If you have questions regarding this matter, please contact staff member Minjie Mei
at (619) 258-4100 X 189.

Sipegrely, -
elanie Kush

Acting Director, Development Services

Cc;  Minjie Mei, Principal Traffic Engineer

SATRAFFIC\Grants and Projecis\Aclive projecis\2011 Bus Shealler ProjectFUNDINGVTDA Clock Tower additional Funds 7-2014.dock

A-1
10601 Magnolia Avenue » Santee, California 92071 » (619) 258-4100 = www.cityofsanteeca.gov
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RESOLUTION NO. 047 - 2014

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTEE, CALIFORNIA
AWARDING THE CONSTRUCTION CONTRACT FOR THE BUS SHELTER
PROJECT CIP 2011-30 TO ND ELECTRICAL CONSTRUCTION, INC.,
AUTHORIZING THE EXECUTION OF THE CONSTRUCTION CONTRACT AND
CHANGE ORDERS, AND APPROPRIATING FUNDS

WHEREAS, the City Clerk, on the 20" day of May 2014, publicly opened and
examined five (5) bids for the Bus Shelter Project, CIP 2011-30 (“Project”); and

WHEREAS, the apparent low bidder, Alvand Construction, Inc., requested to
withdraw their bid due to a calculation error; and,

WHEREAS, staff recommends consenting to the withdrawal of the bid from
Alvand Construction, Inc.; and,

WHEREAS, ND Electrical Construction, Inc., was found to be the lowest
responsive and responsible bidder with their total bid amount of $128,376 for the Base

Bid; and

WHEREAS, staff recommends awarding the contract to ND Electrical
Construction, Inc., for the Base Bid totaling $128,376; and

WHEREAS, the City has received $141,610 in Transportation Development Act
(TDA) funds for the project; and

WHEREAS, staff has requested an additiona! $15,000 in Transportation
Development Act (TDA) funds for the project; and

WHEREAS, based on a preliminary environmental assessment, the project was
determined to be exempt from the requirements of the California Environmental Quality
Act (CEQA) pursuant to CEQA Guidelines Section 15303 (c).

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Santee, California, as follows:

SECTION 1. Consent to the withdrawal of the bid from Alvand Consturction, Inc.

SECTION 2. Award the contract for the Bus Shelter Project, CIP 2011-30 to the lowest
responsive and responsible bidder ND Electrical Construction, Inc., in the amount of
$128,376 for the Base Bid.

SECTION 3. Appropriate an additional $15,000 in Transportation Development Act
funds for the project.

SECTION 4. Authorize the City Manager to execute the contract on behalf of the City.



Att. A, Al 18, 9/18/14

RESOLUTION NO. 047 —- 2014

SECTION 5. Authorize the Director of Development Services to execute change orders
up to a total of $12,837 (10%) for unforeseen changes and additional work.

ADOPTED by the City Council of the City of Santee, California, at a Regular
Meeting thereof held this 25th day of June 2014, by the following roll call vote to \r}t

AYES: DALE, MINTO, RYAN, VOEPEL /

NOES: MCNELIS
ABSENT: NONE

ATTEST:

, CITY CLERK

A-3
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(619) 231-1466 * FAX (619) 234-3407

Agenda Item No. lg

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:
UNALLOCATED TRANSPORTATION DEVELOPMENT ACT (TDA) FUNDS FOR
TRANSIT-RELATED PROJECTS

RECOMMENDATION:

That the Board of Directors approve the use of $177,800 in unallocated TDA funds
currently held by the County of San Diego. These TDA funds will allow for the purchase/
refurbish of CNG station equipment and rehabilitation of transit facilities for the City of
Chula Vista.

Budget Impact

The use of unallocated TDA funds set aside by the County for transit-related projects in
various jurisdictions would have no impact on MTS’s operating or capital budgets. The
total available unallocated TDA held for the benefit of the City of Chula Vista would be
reduced by $177,800 resuiting in a remaining balance of $261,200 held by the County
for future transit-related projects pending MTS Board approval.

DISCUSSION:

On August 6, 2014, MTS received a request from the City of Chula Vista (Attachment A)
for $177,800 of their portion of the unallocated TDA held by the County. The purpose of
this request is for the purchase and installation of a programmable logic controller,
refurbishing the existing natural gas dryer and rehabilitating the Public Works Center and
Transit Yard.

The total available City of Chula Vista’s unallocated TDA funds, totaling $439,000, will
be reduced by $177,800 resuiting in a remaining balance of $261,200 held by the
County for future City of Chula Vista transit-related projects.

%Mb@mwﬁv

Paul C. Jablonski @3
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com
Attachments: A. Letter from City of Chula Vista

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 » (619) 231-1466 ¢ www.sdmts.com

Metropolitan Transit System (MTS) is a Callfornia public agency comprised of San Diego Transit Corp., San Diego Tralley, Inc., San Diego and Arizona Eastern Railway Company
{nonprofit public benefit corporations), and San Diego Vintage Trolley, Inc., a 501(c)(3) nonprofit corporation, in cooperation with Chula Vista Transit. MTS is the taxicab administrator for seven cities.

MTS member agencies include the cities of Chula Vista, Coronado, El Cajon, imperial Beach, La Mesa, Lemon Grove, National City, Poway, San Diego, Santes, and the County of San Diego.
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Att. A, Al 19, 9/18/14

CH[_(jll_Txc\)/FlSTA Public Works Departﬁlent - Transit Division

Mr. Paul C. Jablonski, Chief Executive Officer
San Diego Metropolitan Transit System

1255 Imperial Avenue, Suite 1000

San Diego, CA 92101-7490

Dear Mr. Jablonski:

CITY OF CHULA VISTA UNALLOCATED TDA CLAIM

August 6, 2014
File No. DS 022

The City of Chula Vista is requesting City of Chula Vista prior-year, unallocated Transportation
Development Act (TDA) funds for the following transit related projects:

Projects Estimated Cost
CNG Station Programmable Logic Controller (PLC)
PLC Panel | $26,700
Labor, Startup, Freight, Contingency and Tax | $27,200
$53,900
CNG Dryer
Change Elements & Filters | $6,126
Replace Desiccant | $8,000
Labor & Contingency | $9,774
$23,900
Public Works Center/Transit Yard Rehabilitation
Labor and Material | $100,000
Estimated Total $177,800

After twelve years of operating transit services from the City’s Public Works yard, Transit staff has
identified the above mentioned projects. On July 22, 2014, the Chula Vista City Council approved the
resolution requesting these funds. We ask that the MTS Board take action on our request for the amount
0f$177,800. A total of $439,000 in TDA unallocated funds is available to the City. Please inform us of
any additional requirements and/or procedures we need to complete in order for your agency to process
this request. If you need additional information, please call me at 397-6061(0) or 921-9858 (m).

A-1

1800 Maxwell Road, Chula Vista, CA 91911 | PANOFHOHIN B VASRAg o v

| (619) 397-6000 | fax (619) 397-6259



Sincerely,

ANDRES S TRUJILLO
TRANSIT MANAGER

AST:ast
Attachment
cc:  Rick Hopkins, Director of Public Works
Iracseman Quilantan, Asst. Director of Public Works

Sookyung Kim, SANDAG
Eric Cheng, SDMTS

CITY OF CHULA VISTA

Att. A, Al 19, 9/18/14
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RESOLUTION NO. 2014-142

RESOLUTION OF THE CITY OF COUNCIL OF THE CITY OF
CHULA VISTA REQUESTING THE SAN DIEGO
METROPOLITAN TRANSIT SYSTEM TO APPROVE THE
USE CITY OF CHULA VISTA PRIOR-YEAR UNALLOCATED
TRANSPORTATION DEVELOPMENT ACT ARTICLE 4.0
FUNDS IN THE AMOUNT OF $177.800. CURRENTLY HELD
BY THE COUNTY OF SAN DIEGO FOR THE PURCHASE
AND INSTALLATION OF A PROGRAMMABLE LOGIC
CONTROLLER FOR THE NATURAL GAS COMPRESSOR
STATION, REFURBISHING THE NATURAL GAS DRYER,
AND REHABILITATION OF THE PUBLIC WORKS
CENTER/TRANSIT YARD BUILDINGS AND AUTHORIZING
THE APPROPRIATION OF $177.800 OF TRANSPORTATION
DEVELOPMENT ACT FUNDS TO THE CAPITAL EXPENSE-
CATEGORY OF THE TRANSIT CAPITAL PROJECTS FUND

WHEREAS, the City of Chula Vista’s transit service has been operating from the John
Lippit Public Works Center (PWC) since 2002; and

WHEREAS, the PWC is in need of facility repairs, after twelve vears of operating transit
services; and

WHEREAS, Public Works staff has recommended the use of Citv of Chula Vista
unallocated prior-vear Transportation Development Act (TDA) funds to undertake these repairs;
and

WHEREAS, staff has estimated the amount of $177,800 10 complete the recommended
repairs that include purchasing and installing a programmable logic controller in the City's
compressed natural gas station’s control room, refurbishing the natural gas drver, and
rehabilitating the PWC buildings; and

WHEREAS, the City currently has approximately $428,000 deposited at the County of
San Diego that can be used for the above mentioned projects.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chula
Vista, that it approve a claim of prior-vear TDA funds in the form presented, as may have been
modified by the Council prior to its approval and with such minor modifications as may be
required or approved by the City Atorney, a copyv of which shall be kept on file in the Office of
the City Clerk, and authorizes and direcis the City Manager to execule same.

BE IT FURTHER RESOLVED by the City Council of the City of Chula Vista that it
appropriates $177.800 from the prior-vear TDA account to the Fiscal Year 2014/2015 Capital
expense budget of the Transit Capital Projects Fund for the repairs ai the PWC.
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Resolution No. 2014-142
Page No. 2

Presented by Approved as 1o form by

P per7” CltnSomzsa
Richard A/Hopkip€ {Glen R. Szogms Q U
Director of Public Works ey

PASSED. APPROVED, and ADOPTED by the City Council of the City of Chula Vista,
California, this 22nd day of July 2014 by the following vote:

AYES: Councilmembers: Aguilar, Bensoussan, Salas and Cox
NAYS: Councilmembers: None

ABSENT: Councilmembers: Ramirez

Cheryl Cox, Mayor 0 /
ATTEST:

Donna R. Norris, CMC, City Clerk

STATE OF CALIFORNIA )
COUNTY OF SAN DIEGO )
CITY OF CHULA VISTA )

I, Donna R. Norris, City Clerk of Chula Vista, California, do hereby certify that the foregoing
Resolution No. 2014-142 was duly passed, approved, and adopted by the City Council at a
regular meeting of the Chula Vista City Council held on the 22nd day of July 2014.

Executed this 22nd day of Julv 2014.

o

MC, City Clerk

Donna R. Noms,

A-4
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Agenda Item No. A)_

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:
STAFF ATTORNEY — REGULATORY COMPLIANCE POSITION
RECOMMENDATION:
That the Board of Directors authorize the CEO to add one (1) Staff Attorney —
Regulatory Compliance to the FY156 budget, increasing total Full Time Equivalent (FTE)
positions from O to 1.
Budget Impact
Total annual cost of $89,900 - anticipated FTE salary within Salary Grade #9 ($61,093
minimum to $98,802 maximum) and benefits. Some of these costs will be offset by
reducing payments to outside legal counsel.
DISCUSSION:

MTS employs a single attorney (General Counsel) to provide legal representation and
advice to the MTS Board and staff, manage the administration of all agency
procurements, contracts, licenses, leases, and permits; ensure compliance with all
applicable regulatory requirements; oversee and manage all agency real estate
functions and negotiations; monitor and manage an extensive group of outside
attorneys. The General Counsel is also designated as the Federal Transit
Administration (FTA) Disadvantaged Business Enterprise (DBE) Liaison Officer. In
addition, the MTS Chief of Staff is designated as the FTA Title VI Liaison Officer.

Regulatory compliance requirements for MTS have increased significantly over the past
several years. Compliance with various federally mandated programs is the condition of
MTS’s federal funding. In addition, new state laws require adjustments to MTS policies
and procedures as they are enacted. Because of these expanded regulatory
requirements, and the high risks associated with failure to comply, MTS’s compliance
efforts would benefit from a dedicated Staff Attorney to stay abreast of new and
changing requirements or federal guidelines, assist staff in developing and implementing
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compliance monitoring programs, and provide additional support in advance of state and
federal audits.

The proposed Staff Attorney — Regulatory Compliance position will report to the General
Counsel and provide additional in-house legal advice with a special focus on Regulatory
Compliance, including but not limited to:

e Compliance with FTA grant requirements

o Disadvantaged Business Enterprise (DBE) programs (49 CFR Part 26)
* Including serving as the MTS DBE Liaison Officer

Need: The FTA has issued new regulations and/or increased its oversight of DBE
programs in recent years. Particular focus has been on identifying the methods each
agency takes to create opportunities for DBE contractors for federally funded
projects, and implementing corrective action plans for reporting periods where an
agency does not meet its goal. While MTS has been more successful in meeting its
DBE goal of 4.1% during this current triennial period (October 1, 2012 to September
30, 2015), the FTA’s more targeted focus on DBE programs and each agency’s good
faith efforts requires MTS to conduct continual reviews of our DBE program, stay
aware of FTA audit concerns, and create recommendations for how to comply with
the FTA’s DBE requirements. Given recent trends in FTA audits, staff anticipates that
MTS may be the subject of a DBE-specific audit in the next 1-2 years.

o Buy America (49 CFR Part 661)
Need: MTS grant requirements mandate that all purchases using federal
funds comply with Buy America requirements. In recent years, each re-
authorization of federal transit funding includes changes to the Buy America
rules or regulations. The FTA is currently engaged in various rulemaking
procedures to expand the application of Buy America and increase the
requirements in this area of law.

o Competitive Bidding requirements (FTA Circular 4220.1F)
Need: Each time MTS purchases equipment or services with federal funding,
MTS’s procurement process must comply with FTA rules and regulations
concerning the bidding process and required clauses for certain types of
contracts.

o Title VI civil rights programs (FTA Circular 4702.1B)
* Including serving as the MTS Title VI Liaison Officer

Need: FTA transit funding includes various civil rights programs under Title
VI. Such programs include a discrimination complaint process, an analysis of
the impacts of service changes on disadvantaged populations, requirements
for Limited English Proficiency services, and other initiatives. Recent years
have seen increased requirements for each program, which must be
integrated into MTS operations.

o Americans with Disabilities Act (ADA) (FTA Circular 4710.1)
Need: MTS, through its contractor First Transit, provides ADA paratransit
services as required by federal law. On fixed route services, MTS is often
required to address and respond to various issues related to the ADA,

-2-



including service animals, wheelchairs/mobility devices, and accessible
facilities. The FTA is in the process of issuing a new Circular (4710.1)
addressing ADA issues. Once issued, MTS will be required to comply with
the new rules and guidelines.

¢ Compliance with other local, state and federal law requirements
o Public Records Act responses
o California Environmental Quality Act
o Taxicab Regulation issues
o First Amendment Activity Permit process

The Staff Attorney — Regulatory Compliance position will also conduct research or work
on special projects as directed by the General Counsel.

Cornar, H-
@,

Paul C. Jablonski
Chief Executive Officer

Key Staff Contact: Jeff Stumbo, Director of Human Resources and Labor Relations,
619.557.4509, jeff.stumbo@sdmts.com
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Agenda Item No. &

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014
SUBJECT:

PURCHASE OF HEAD LEASE RIGHTS TO 52 LIGHT RAIL VEHICLES FROM WELLS
FARGO BANK AND UTRECHT-AMERICA FINANCE CO.

RECOMMENDATION:

That the MTS Board of Directors authorize and direct staff to take all actions necessary
to execute the purchase of the Head Lease Rights to 52 light rail vehicles as set forth in
the Participation Agreement and other leverage lease documents executed by MTS on

December 15, 1995.

Budget Impact

Funds allocated for the purchase of the Head Lease Rights are currently being held in
two restricted accounts. These funds, held at Rabobank and U.S. Bank (Treasury
Strips), will fully satisfy the outstanding debt obligation totaling $119,146,625 and will be
paid in seven installations (Table A) over the course of calendar year 2015. Estimated
costs to complete this transaction are $20,000 in outside counsel expenses, paid for
from the Legal Department budget.

DISCUSSION:

History of Leverage Lease Transaction for SD-100 LRVs

In 1995, MTS used a leverage lease transaction to purchase 52 Siemens SD-100 light
rail vehicles (LRV)." The transaction was for an initial 20 year term, expiring on January

' The parties to the leverage lease agreements are MTS; First Union National of Florida, since
acquired by Wells Fargo Bank (Investor); Utrecht-America Finance Co. (Lender); Fleet National
Bank of Connecticut, whose interests have been succeeded by U.S. Bank (Trustee); Cooperative
Centrale Raifeisen-Boierenieenbank B.A., Rabobank Nederland (Payment Undertaker); and First
Union National Bank of North Carolina, also acquired by Wells Fargo Bank (Designated
Depository Institution). For clarity’s sake, each party will be referred to by the entity currently
holding that interest.
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2, 2015. Under the agreements, on the expiration date of the MTS sublease, MTS must
either purchase the lease rights from Wells Fargo Bank (the Head Lease Rights) through
a series of six payments in calendar year 2015 (Table A), or find a new sublessee to
replace MTS and transfer control and use of the SD-100 LRVs to that new sublessee
(other transit agencies using Siemens LRVs were identified as “permitted successor
sublessees”). Since MTS continues to use the SD-100 LRVs in its operating plan, it is
not in MTS’s best interests to find a successor sublessee for this transaction.

Instead, staff proposes that MTS exercise its right to purchase the Head Lease Rights
and close out this transaction during calendar year 2015. MTS has sufficient assets to
make the $119,146,625 in payments required from accounts set aside for this
transaction. MTS's government zero coupon bonds (Treasury Strips) restricted for this
transaction are scheduled to be valued at $39,474,000 upon each bond’s maturity date.
MTS’s Rabobank restricted fixed rate deposit account is anticipated to contain
$79,676,912 on January 2, 2015.

As part of this complex transaction, MTS purchased the Siemens SD-100 LRVs (at a
cost of $100,204,000) and leased them to U.S. Bank (trustee) and Wells Fargo (investor)
(the “Head Lease”). U.S. Bank and Wells Fargo then subleased the SD-100 LRVs back
to MTS.

MTS received Head Lease prepayments from Wells Fargo and lender Utrecht-America
Finance Co. of approximately $102.7 million. MTS used approximately $90.7 million of
these funds to place two investments that were reserved for making the interest and
principal payments on this transaction. MTS placed $78.8 million in a fixed-rate deposit
with Rabobank and invested $11.9 million in government zero-coupon bonds. The
interest earned on the deposit together with the principal and the maturities of the zero-
coupon bonds were structured to cover MTS’s obligation. MTS pays rent annually on
the SD-100 LRVs using the funds from the Rabobank account. Under the agreements,
the sublease rent/Rabobank proceeds are designated to repay Utrecht-America Finance
Co. and the Treasury Strips investment is designated to buy out Wells Fargo’s Head
Lease Rights.

The additional $12 million received by MTS was unrestricted and used for discretionary
projects when the funds were received in or about 1996.

On January 2, 2015, a final $7,614,890 sublease payment is due. In addition, during
calendar year 2015, six lump sum payments totaling $111,531,735 are due and
designated for the purchase of the “Head Lease Rights” (Table A).

Table A: Calendar Year 2015 Payment Schedule

Payment Date | Payment Amount | Purpose/Recipient Funding Source
1/2/2015 $7,614,890.49 Sublease Rent to UFA* Rabobank Acct
1/2/2015 $72,062,021.32 Purchase Option to UFA | Rabobank Acct
1/2/2015 $ 3,253,067.19 Purchase Option to WF** | Treasury Strips
4/15/2015 $9,054,161.51 Purchase Option to WF Treasury Strips
6/15/2015 $ 9,054,161.51 Purchase Option to WF Treasury Strips
9/15/2015 $ 9,054,161.51 Purchase Option to WF Treasury Strips
12/15/2015 $ 9,054,161.51 Purchase Option to WF Treasury Strips
Total 119,146,625.04

*UFA refers to Utrecht-America Finance Co.

** WF refers to Wells Fargo Bank




The Head Lease Rights purchase transaction is expected to close on January 2, 2015,
the same day the Sublease expires.

Under the Sublease, MTS must provide 90 days’ notice of its intent to either purchase
the Head Lease Rights or arrange for a successor sublessee. If no notice is provided,
MTS will be deemed to have elected to purchase the Head Lease Rights.

In today's proposed action, staff seeks permission to provide U.S. Bank, Wells Fargo
Bank, Utrecht-America Finance Co. and the other parties to this transaction a 90 day
notice of MTS’s intent to purchase the Head Lease Rights (Attachment A), which would
be on or before October 4, 2014. This notice is irrevocable once given.

The Sublease describes the purchase of the Head Lease Rights and places the burden
to prepare “a termination of Sublease and an assignment of the Head Lease Rights and
such other documents and opinions as the Sublessee may reasonably request” on MTS.
MTS outside counsel has been tasked with preparing the necessary documents and
assist MTS in negotiating and executing the purchase of the Head Lease Rights.

%Cammﬁw

Paul C.Jablonski
Chief Executive Officer

Key Staff Contact: Sharon Cooney, 619.557.4513, Sharon.Cooney@sdmts.com

Attachment: A. Notice of Intent to Purchase Head Lease Rights
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September 18, 2014

Arthur L. Blakeslee

Vice President

U.S. Bank Global Corporate Trust Services
225 Asylum Street, 23" Floor

Hartford, CT 06103

Re: San Diego Metropolitan Transit Development Board (MTDB) Election to
Purchase Head Lease Rights under Participation Agreement(s) dated December
15, 1995

Dear Mr. Blakeslee:

MTDB (also known as San Diego Metropolitan Transit System or MTS) is a party to a
Participation Agreement (and related agreements) dated December 15, 1995 for the lease and
sublease of 52 Siemens SD-100 light rail vehicles. Pursuant to the Sublease in this transaction
(also dated December 15, 1995), MTDB hereby provides the following notice:

Pursuant to and in accordance with Section 14(b) of the Sublease, MTDB hereby
provides irrevocable notice that MTDB elects to purchase the Head Lease Rights on the
Sublease Expiration Date (January 2, 2015). Such purchase will be at the purchase
price and in the manner provided in Sections 14(a)(i) and 14 (d) of the Sublease.

The parties to the Participation Agreements are:

e MTDB (Lessor and Sublessee);

¢ First Union National of Florida, since acquired by Wells Fargo Bank (Equity Investor and
Lessee);

e Utrecht-America Finance Co. (Lender);

e Fleet National Bank of Connecticut, whose interests have been succeeded by U.S. Bank
(Trustee);

e Cooperative Centrale Raifeisen-Boierenleenbank B.A., Rabobank Nederland (Payment
Undertaker); and

e First Union National Bank of North Carolina, also acquired by Wells Fargo Bank
(Designated Depository Institution).

A-1CHARI1\1369533v1
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MTDB will be represented in this transaction by Patrick Monroe, Esqg. of Best Best & Krieger
LLP (Patrick.Monroe@bbklaw.com; 619-525-1329) and MTDB General Counsel, Karen Landers
(Karen.Landers@sdmts.com; 619-557-4512). It is our understanding that Mr. Monroe will
coordinate the necessary documents to close this transaction with Wells Fargo’s attorney, Bob
Baker of Moore & Van Allen.

Regards,

San Diego Metropolitan Transit Development Board

By:

Paul C. Jablonski
Chief Executive Officer

Cc:

Bradley T. Hubacher

Wells Fargo Bank, National Association
Duke Energy Center

550 South Tryon St., 5th Floor

MAC D1086-051

Charlotte, NC 28202-4200

Hans den Baas

Utrecht-America Finance Co, Lender
c/o Rabobank Nederland

245 Park Avenue

New York, NY 10167-0062

Patrick Monroe

Best Best & Krieger LLP
655 W. Broadway, 15" Floor
San Diego, CA 92101
(counsel for MTDB)

Bob Baker
Moore & Van Allen

(counsel for Wells Fargo)

A-2CHARI1\1369533v1
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Agenda Item No. QQ

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:
AMENDMENTS TO ORDINANCE NO. 4, ESTABLISHING A METROPOLITAN
TRANSIT SYSTEM FARE-PRICING SCHEDULE (KAREN LANDERS)
RECOMMENDATION:
That the Board of Directors:
1) Read the title of Ordinance No. 4, An Ordinance Establishing a Metropolitan Transit
System Fare-Pricing Schedule;
2) Waive further readings of the ordinance;
3) Introduce the ordinance for further consideration at the next Board meeting on
October 9, 2014; and
4) Direct publication of an ordinance summary.
Budget Impact:
None.
DISCUSSION:

Staff proposes various minor amendments to Ordinance No. 4 recognizing Universal
Pass (UPass) Agreements as a type of group pass agreement and identifying the new
Rapid-branded service that was launched in June 2014 (Attachment A). The proposed
amendments do not add or modify any MTS fare pricing.

The proposed Ordinance No. 4 changes address the following:

UPass Agreements. Defines a UPass as a pass that “[p]rovides unlimited rides on
select transit services for an agreed upon period of time to individuals associated with a
sponsoring entity, where the sponsoring entity guarantees universal

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 » (619) 231-1466 » www.sdmts.com

Metropolitan Transit System (MTS) is a California public agency comprised of San Diego Transit Corp., San Diego Trolley, Inc., San Diego and Arizona Eastern Railway Company
{nonprofit public benefit corporations), and San Diego Vintage Trolley, Inc., a 501(c)(3) nonprofit corporation, in cooperation with Chula Vista Translt. MTS is the taxicab administrator for seven cities.

MTS member agencles include the cities of Chula Vista, Coronado, El Cajon, Imperial Beach, La Mesa, Lemon Grove, National City, Poway, San Diego, Santee, and the County of San Diego.



participation/purchase by its employees, students, or other membership.” Under the San
Diego Association of Government’s (SANDAG) revised Comprehensive Fare Ordinance
(effective August 25, 2014), MTS and NCTD “shall each have the right to negotiate
Universal Pass (UPass) agreements, individually or jointly, with sponsoring entities.
MTS and NCTD may establish their own policies, terms, or eligibility rules regarding the
sale of the UPass in the sales agreements.” In practice, UPass pricing structures are
based on an analysis of estimated travel and ridership patterns for each particular
agreement, and structured so as to compensate MTS for the cost or value of the
estimated ridership. Historically, MTS has entered into such agreements where a
sponsoring entity agrees to reimburse MTS for certain passengers and trips. This
ordinance amendment is intended to formally recognize such agreements.

For example, since 1969, MTS and UCSD have executed agreements wherein UCSD
reimbursed MTS for students or faculty trips on certain bus routes, at a rate negotiated
to compensate MTS for the average fare for such trips. As a change to this limited
subsidized transit privilege, in May 2014, UCSD students passed a fee referendum to
allow UCSD to assess a fee each quarter that will allow each UCSD student to have a
MTS transit pass for each applicable UCSD quarter. In exchange for a guarantee that
every student will pay the fee, MTS planning staff has calculated a discounted per pass
price that takes into account estimated transit usage for this group of passengers and
reimburses MTS for the actual costs of such ridership. The proposed ordinance
changes simply acknowledge that such agreements are permitted under MTS Ordinance
No. 4.

Rapid Services: Several language changes are needed to include the new Rapid-
branded services. While these routes are using the fares of existing services, language
in numerous locations needs to be updated to reflect the existence of the Rapid
services. The new Rapid Route 235 (serving northern inland San Diego, Kearny Mesa,
City Heights, and Downtown San Diego) uses the same fare structure as the Trolley and
Express Routes. The Premium Express routes have been rebranded to Rapid Express
and have the same fares.

Other Minor Changes: Other language changes are proposed to better clarify, simplify,
and codify the fare rules for the region.

SANDAG approved these changes at its Board Meeting on July 25, 2014, making
changes to the comprehensive Fare Ordinance (Attachment B). This action incorporates
those changes into MTS Ordinance No. 4.

Sbhoron Cromey

Paul C. Jablonski v
Chief Executive Officer

Key Staff Contact: Karen Landers, 619.557.4512, Karen.Landers@sdmts.com

Attachments: A. Redline draft of Ordinance No. 4

B. SANDAG Agenda Item No. 14-07-12 (July 25, 2014)
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SAN DIEGO METROPOLITAN TRANSIT SYSTEM

CODIFIED ORDINANCE NO. 4
(as amended through 1/19/4210/9/14)

An Ordinance Establishing a Metropolitan Transit System Fare-Pricing Schedule

Section 4.1. Findings

This Ordinance is adopted to implement a Metropolitan Transit System (MTS) Fare-
Pricing Schedule approved by the Metropolitan Transit System Board of Directors and to
authorize future modifications or amendments to the schedule to be made by the MTS Board of
Directors.

Section 4.2: Definitions

A. Senior - Any person 60 years of age or older. Acceptable proof of senior fare eligibility
shall be a Medicare Card, a valid driver's license, a State of California Senior identification card, or an
MTS identification card in the MTS area, or a North County Transit District (NCTD) identification card
in the NCTD area. This definition applies to persons who seek to purchase and/or use a
Senior/Disabled/Medicare Monthly Pass or Senior/Disabled/Medicare cash fare on fixed-route transit
or general public demand-responsive services.

B. Disabled/Medicare - Any person with a permanent or temporary mental or physical
disability. Acceptable proof of disabled fare eligibility shall be an MTS identification card, Medicare
Card, NCTD disabled identification card, State of California Department of Motor Vehicles (DMV)
disabled identification card, or DMV placard identification card. This definition applies to persons
who seek to purchase and/or use a Senior/Disabled/Medicare Monthly Pass or
Senior/Disabled/Medicare cash fare for fixed-route transit or general public demand-responsive
services.

C. Youth - Any person 6-18 years of age (inclusive). Acceptable proof of youth fare
eligibility in the MTS area shall be an MTS Youth identification card, a valid driver's license, or
current school photo identification card (through high school only).

D. College_Student- Any person enrolled as a student with a current enroliment for
seven units or more in a participating accredited San Diego area post-secondary school.

E. Child - Any person five years of age or under.

F. Compass Card -The Compass Card is an electronic fare medium based on
contactless smart card technology. The Compass Card can hold either transit products or cash for
use on regional transit services. Transit products include, but are not limited to, multiday passes,
college semester passes, and special event period passes. The Compass Card utilizes wireless
technology to interface with Compass validator devices on regional buses, rail platforms, and regional
ticket vending machines. Patrons using their Compass Card must touch or tap their card to a
validator device before each ride as a condition precedent to using MTS services.

G. Bus - Rubber-tired transit vehicles operated by MTS San Diego Transit
Corporation, Chula Vista Transit, MTS Contract Services, and NCTD.
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H. Trolley - Light rail transit vehicles operated by San Diego Trolley, Incorporated.

l. Local Service - Bus service on local roads serving neighborhood destinations
and feeding transit centers in the immediate area.

J. Urban Service - Moderate-speed bus service primarily on arterial streets with frequent
stops.

K. Express/—Corridor Service - Bus service with stops only at major transit centers,
residential centers and activity centers; has more than six stops outside Centre City or at
collector end of route; generally traveling less than 50 percent of the one-way trip miles on
freeways and averaging at least 15 miles per hour, with an average passenger trip length of
approximately 10.0 miles or under, and uses standard transit buses.

L. Premium-—Rapid Express - Bus service with stops only at major transit centers,
residential centers and activity centers; generally traveling 50 percent or more of the one-
way trip miles on freeways; averaging at least 20 miles per hour, with an average
passenger trip length of over 10.0 miles, and using commuter coaches.

M. Rural Service — Bus service providing limited daily or weekly service linking Rural
Northeastern and Southeastern San Diego County to a multimodal transit center or major
shopping center generally provided on a two-lane highway or roadway with one-way vehicle trip
lengths ranging from 15 to 80 miles.

N. Station - That fixed site at which the San Diego Trolley stops to load and
unload passengers.

0. Supplement- A charge paid on a one-time basis to permit the use of a fare
product for a transit ride that requires a more expensive fare.

P. Zone(s) - For ADA complementary paratransit service, a zone is the
geographical area defined by fixed boundaries within which particular fares are established.
The boundaries for the zones are determined by each of the contracting agencies for the local
operator of the paratransit service. The zones are as follows:

Zone 1  Central San Diego

Zone 2  Mid-County: Poway, Rancho Bernardo, Rancho Penasquitos, Carmel Mountain
Ranch, and Sabre Springs

Zone 3 East County: La Mesa, El Cajon, Santee, Lakeside, Lemon
Grove, Spring Valley, and parts of Alpine

Zone 4  South Bay: Chula Vista, Coronado, National City, Imperial Beach, Palm
City, Nestor, Otay Mesa, and San Ysidro

Q. Transfer - The action by passengers in which they leave one bus or rail
vehicle and board a subsequent bus or rail vehicle to complete their trips.

R. Upgrade - An additional fare required to enhance the value of a transit pass to
travel on a higher-fare service. Upon payment of an upgrade, the original pass is converted to
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the new, more expensive product.

S. ADA Complementary Paratransit Service - Specialized eurb-te-curborigin-to-
destination- transportation services provided to persons who qualify as eligible for such services
under the guidelines of the ADA Except for commuter bus, commuter rail, or intercity rail
systems, each public entity operating a fixed-route system shall provide complementary
paratransit or other special service to individuals with disabilities (who cannot access or use
fixed-route transit due to a qualifying disability) that is comparable to the level of service
provided to individuals without disabilities who use the fixed-route system.

T. Personal Care Attendant - In relation to the ADA complementary paratransit service, a
personal care attendant is a person who is designated by the ADA eligible passenger to aid in their
mobility. The person may be a friend, family member, or paid employee. A personal care attendant
is not charged a fare on the ADA complementary paratransit service vehicle on which she/he
accompanies the ADA-eligible passenger. The need for and use of a personal care attendant must
be indicated at the time of eligibility certification.

u. Dedicated Transportation Service - In relation to social services agencies or other
organizations, a dedicated transportation service is defined as paratransit vehicle usage that is set
apart for and guaranteed to an agency for the transportation of its eligible clients. The vehicle, for a
particular time frame, is for the definite use of these persons and a ride is unavailable to other
eligible persons within the community.

V. Rapid - MTS brand name for a premium rapid transit service operated wholly or partly
on exclusive bus lanes, guideways, managed lanes, or use of other transit priority measures.
Depending on specific route characteristics, individual Rapid routes may be classified as MTS
Rapid or MTS Rapid Express for purposes of Section 4.5.

W. Universal Pass (UPass) - Provides unlimited rides on select transit services for an
agreed upon period of time to individuals associated with a sponsoring entity, where the sponsoring
entity guarantees universal participation/purchase by its employees, students, or other membership.

(Section 4.2 amended 10/9/14)

Section 4.3: Regional Fare-Pricing Schedule

Section 4.3.1: Regional Passes and Tickets

Section 4.3.1a: Regional Monthly or 30-Day Passes

1) Except as provided in Section 4.3.1b, 4.3.1¢, and 4.3.1d of this Ordinance, the price of
a monthly or 30-day pass shall be based on service type.

Regional Passes. The price of a Regional Monthly or 30-Day Pass for Local, Urban, and Express
bus and Trolley service shall be $72.00. The Regional Monthly or 30-Day Pass shall entitle the
person to whom the pass is issued to unlimited rides during the period for which the pass is
designated on any equal or lower priced regularly scheduled bus and rail service provided by MTS
and NCTD, except for COASTER, for which the pass entitles the holder a $0.50 discount per
boarding. The Regional Monthly Pass is accepted on Premium Express with the payment of a
$2.00 Supplement. Refer to Section 4.7.3 for use on Rural services.
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Premium Passes. The price of a Premium Monthly or 30-Day Pass shall be $100.00 and entitle the
person to whom the pass is issued unlimited rides on the services covered by the Regional Monthly
or 30-Day Pass and Premium Express except for COASTER, for which the pass entitles the holder
to a $0.50 discount per boarding. The Premium Monthly or 30-Day Pass is accepted on 1-Zone
Rural service without payment of a Supplement and is accepted on 2-Zone Rural service with the
payment of a $4.00 Supplement.

2) Employer-Based Group Sales Pass Program

Employers may purchase in bulk, discounted monthly or 30-day passes for their
employees subject to the following conditions:

The discount is available for the advance purchase of 25 or more passes a month for up to
three months for a "trial program." Price would be set according to what the price would be for an
annual program using the same number of passes per month. Only one "trial program” is allowed
per employer. The trial program agreement must be for a specific fiscal year. Advance payment for
the total number of Trial Program passes is required. The discount is available for an employer
purchasing 300 or more passes for an annual (12 months) program. The program can be pro-rated
to accommodate the time left in the fiscal year. The annual program agreement and payment must
be for a specific fiscal year. Advance payment for the total number of annual monthly passes is
required.

The price of the Employer-Based Group Sales Pass Program will be tiered according to
the number of annual regular adult passes purchased. The discount offered shall be as follows:

Employer-Based Group Sales Pass Program
Tiered-Discount Table

Employees Using Transit Per Month Passes Discount
Per Year
25 to 100 300 to 1,200 10%
101 to 400 1,212 to 4,800 20%
401 or more 4,812 or more 25%

(Section 4.3.1a adopted and amended 1/19/12)

Section 4.3.1b; Senior/Disabled/Medicare Monthly or 30-Day Passes

Regional Pass. The price of a Regional Senior/Disabled/Medicare Monthly or 30-Day Pass is
$18.00 and shall entitle the Senior, Disabled, or Medicare passenger to unlimited trips during the
month or 30- day period for which the pass is designated on all regularly scheduled MTS and NCTD
services except (i) Premium, unless a $1.00 Supplement is paid; (i) COASTER, for which the pass
entitles the holder to a $0.50 discount per trip; and (iii) Rural (as defined by Section 4.2L), unless a
$2.00 Supplement per zone is paid.

Premium Passes. The price of a Premium Senior/Disabled/Medicare Monthly or 30-Day Premium
Pass is $25.00 and entitles the person to whom the pass is issued unlimited rides on the services
covered by the Premium Monthly or 30-Day Pass and to a $0.50 discount per boarding on
COASTER. The Premium Senior/Disabled/Medicare Monthly or 30-Day Pass is accepted on 1-Zone
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Rural service without the payment of a Supplement and is accepted on 2-Zone Rural service with the
payment of a $2.00 Supplement.

(Section 4.3.1.b adopted and amended 1119/12)

Section 4.3.1c: Youth Monthly or 30-Day Passes

Regional Passes. The price of a Regional Youth Monthly or 30-day Pass is $36.00 and shall entitle
the youth passenger to unlimited trips during the month or 30-day period for which the pass is
designated on all regularly scheduled MTS and NCTD services except (i) Premium, unless a $2.00
Supplement is paid; (i) COASTER, for which the pass entitles the holder to a $0.50 discount; and (iii)
Rural (as defined by Section 4.2L), unless a $4.00 Supplement per zone is paid.

Premium Passes. The price of a Premium Youth Monthly or 30-Day Premium Pass is $50.00 and
entitles the person to whom the pass is issued unlimited rides on the services covered by the
Premium Monthly or 30-Day Pass except for COASTER, for which the pass entitles the holder to a
$0.50 discount per boarding. The Youth Monthly or 30-Day Premium Pass is accepted on 1-Zone
Rural service without the payment of a Supplement and is accepted on 2-Zone Rural service with the
payment of a $4.00 Supplement.

(Section 4.3.1c adopted and amended 1/19/12)

Section 4.3.1d; Regional Day Passes- General Public

The price of a one-day Regional Day Pass is $5.00 and shall entitle the person to whom the
pass is issued unlimited rides during the day for which the pass is valid on all regularly scheduled
MTS and NCTD services except (i) Premium Express, unless a $2.00 Supplement is paid; (ii)
COASTER, for which the pass entitles the holder to $0.50 discount per trip, (i) ADA Complementary
Paratransit service; and (iv) Rural, unless a $4.00 Supplement per zone is paid.

The price of a two-day Regional Day Pass is $9.00 and shall entitle the person to whom
the pass is issued unlimited rides during the days for which the pass is valid on all regularly
scheduled MTS and NCTD services except (i) Premium Express, unless a $2.00 Supplement is
paid; (ii)) COASTER, for which the pass entities the holder to $0.50 discount per trip, (iii) ADA
Complementary Paratransit service, and (iv) Rural, unless a $4.00 Supplement per zone is paid.

The price of a three-day Regional Day Pass is $12.00 and shall entitle the person to whom
the pass is issued unlimited rides during the days for which the pass is valid on all regularly
scheduled MTS and NCTD services except (i) Premium Express, unless a $2.00 Supplement is
paid; (ii) COASTER, for which the pass entitles the holder to $0.50 discount per trip, (iii) ADA
Complementary Paratransit service, and (iv) Rural, unless a $4.00 Supplement per zone is paid.

The price of a four-day Regional Day Pass is $15.00 and shall entitle the person to whom
the pass is issued unlimited rides during the days for which the pass is valid on all regularly
scheduled MTS and NCTD services except (i) Premium Express, unless a $2.00 Supplement is
paid; (ii) COASTER, for which the pass entitles the holder to $0.50 discount per trip, (iii) ADA
Complementary Paratransit service, and (iv) Rural, unless a $4.00 Supplement per zone is paid.

The price of a 14-day Regional Pass is $43.00 and shall entitle the person to whom the pass

is issued unlimited rides during the days for which the pass is valid on all regularly scheduled MTS
and NCTD services except (i) Premium Express, unless a $2.00 Supplement is paid; (i) COASTER,
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for which the pass entitles the holder to $0.50 discount per trip, (i) ADA Complementary
Paratransit service; and (iv) Rural, unless a $4.00 Supplement per zone is paid.
(Section 4.3.1d adopted and amended 1/19/12)

Section 4.3.1.e: Region Plus Day Passes

The Region Plus Day Pass is priced at $12.00 and entitles the person to whom the pass is
issued unlimited rides during the day for which the pass is valid on all services covered by the
Premium Monthly or 30-Day Pass, COASTER, and for travel on 1-Zone Rural service. The Region
Plus Day Pass is accepted for 2-Zone Rural service with the payment of a $4.00 Supplement.

The price of a Premium 14-Day Pass is $60.00 and entitles the person to whom the pass
is issued unlimited rides on the services covered by the Premium Monthly or 30-Day Pass.

Section 4.3.1f: Group Advance Pass Sales

Group event day passes, valid for one to seven days, may be issued to groups (minimum
quantity= 100) only on a 21-day or longer advance sales basis. The discounted rates for group
event advance sales passes shall be as follows:

One-Day Pass = $4.50
Two-Day Pass = $8.00
Three-Day Pass = $11.00
Four-Day Pass = $14.00
Five-Day Pass = $16.00
Six-Day Pass = $18.00
Seven-Day Pass = $20.00

The group event day pass shall entitle the person to whom the pass is issued unlimited
rides during the corresponding number of consecutive days for which the pass is valid on all
regularly scheduled MTS and NCTD services except (i) Premium Express, unless a $2.00
Supplement is paid; (i) COASTER, for which the pass entitles the holder to a $0.50 discount per
trip; (iii) Rural (as defined by Section 4.2L), unless a $4.00 Supplement per zone is paid; and (iv)
ADA Complementary Paratransit service.

Group event day passes for special events may be purchased in bulk in advance at
discounted rates as follows or as otherwise agreed to by the Board:

1,000-1,999 passes = 5 percent discount per pass
2,000 or more passes = 10 percent discount per pass

Section 4.3.1g: Classroom Day Pass

Classroom Day Passes, valid for one day during nonpeak hours, may be issued to school
and youth groups (up to 18 years of age) on an advance sales basis only. Group size is limited at
the discretion of the operator. The price of Classroom Day Passes is $1.50 per person.

Section 4.3.1h: Post-Secondary Monthly & Quarter/Semester Passes

MTS shall offer a pass for a college or university school term of 63 or more days that is priced
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at $1.51 a day, payable in advance, sold only during the term's registration and/or a monthly pass
good for a calendar month, priced at $57.60 a month, payable in advance. Post-Secondary Monthly
and Quarter/Semester Passes are valid for travel on all regularly scheduled bus and rail services
provided by MTS and NCTD except for (i) Premium Express, unless a $2.00 Supplement is paid; (ii)
COASTER, for which the passes entitle the passenger to a $0.50 discount per trip; (iiiy ADA
Complementary Paratransit services, and (iv) Rural (as defined by Section 4.2M) unless a $4.00
Supplement per zone is paid. Post-Secondary Monthly and Quarter/Semester Passes are to be sold
only at schools, colleges, and universities that meet the following requirements: accredited by
recognized accrediting institution; provide an on-site sales location; track sales to individual qualified
students; limit sales to one pass per student currently enrolled with a minimum of seven credit hours;
only issue to students with a current school year photo identification card; provide a benefit to each
student purchasing the term and/or monthly pass to encourage public transit use; and promote the
pass through school information materials.

Section 4.3.1i: Scratch One-Day Pass

The Scratch One-Day Pass is a one-day day pass that is priced at the standard one-day
price but with scratch-off instead of punched month, day, and year boxes. The Scratch One-Day
Pass has a unique serial number code, and customers may not return or exchange Scratch One-Day
Passes.

Section 4.3.1j: San Diego County Juror Day Pass

Upon entering an agreement with MTS that meets MTS requirements, courts located in San
Diego County may purchase the following special fare media to be distributed to jurors summoned
to jury duty in courts in San Diego County:

The Juror Regional Day Pass is valid for travel on all regular MTS and NCTD services except
(i) Premium, unless a $2.00 Supplement is paid; (i) COASTER, for which the pass entitles the holder
to a $0.50 discount per trip; and (iv) Rural services, unless a $4.00 Supplement per zone is paid.

The Juror Regional Premium Day Pass is valid for travel on all MTS and NCTD regular and
premium services and on 1-Zone Rural service. Travel on 2-Zone Rural service requires the
payment of a $4.00 Supplement.

Juror Passes are not valid for travel on any special services or ADA
Complementary - Paratransit services.

Section 4.3.1k: Universal Pass (UPass)

Upon entering into an agreement with MTS that meets MTS requirements,
sponsoring entities may purchase a UPass at the negotiated rate to provide to the
designated, guaranteed participation group. The negotiated fare/payment shall be
sufficient to compensate MTS for the estimated actual ridership from the guaranteed
participation group.

Section 4.3.2;: Regional Monthly or 30-Day Pass Supplements

Passengers holding a valid monthly or 30-day pass as described in Section 4.3.1a must pay a
$4.00 Supplement per zone to ride Rural services. The Supplement for Senior/Disabled/ Medicare
Pass holders is $2.00 per zone.
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Premium Regional Monthly or 30-Day Passes shall be valid for 1-Zone Rural travel
without the payment of a Supplement. Travel on 2-Zone Rural service requires the payment
of a $4.00 Supplement ($2.00 for Senior/Disabled/Medicare Premium Pass holders).

Section 4.3.3: Regional Fares for Children

Up to two children, as defined in Section 4.2.E, shall ride for free when accompanied by a
fare- paying passenger. This shall be applicable to all fixed-route bus service, Trolley service, and
Rural service.

(Section 4.3 adepted-and-amended 11/19/1210/9/14)

Section 4.4: Trolley Fare-Pricing Schedule

Section 4.4.1a;: One-Way Cash Fares

The cash fare for a single, one-way trip involving any number of stations shall be $2.50 for
an adult and free transfers shall be permitted between Trolley lines. A one-way ticket shall entitle
the person to a one-way trip in a direction away from the station of issue. The one-way ticket is
valid for two hours and must be valid during the entire Trolley trip.

(Section 4.4.1a adopted and amended1/19112)

Section 4.4.1b: Round-Trip Cash Fares

In lieu of an adult round-trip cash fare, the Day Pass is offered and free transfers between
Trolley lines shall be permitted.

Section 4.4.2: Senior/Disabled/Medicare Cash Fares

The Senior/Disabled/Medicare cash fare shall be $1.25 per one-way trip on the Trolley.
(Section 4.4.2 adopted and amended 1/19/12)
Section 4.4.3: Tokens

Effective March 1, 2012, universal tokens shall be available for $2.50 each, and shall entitle
the person holding the universal token to up to a $2.50 cash fare value trip on any MTS bus or
Trolley service except ADA paratransit services. Some services may require payment of a
Supplement in conjunction with the universal token.

(Section 4.4 adopted and amended 1119112)

Section 4.4.4. Compass Card

Use of a Compass Card with a "stored value" is defined as use of any Compass Card for
a debit transaction for transit service when transit cash has been placed on the card.

Compass Card users who have a transit product stored on their card must validate their card
on each transit service that they ride each time they use the service as a condition precedent to
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using MTS services. Compass Card users must validate their cards via onboard validators on
Buses, or station platform validators for Trolleys, and in accordance with Ordinance No. 13.

Patrons who fail to validate their Compass Card in the manner described above and as set
forth in Ordinance No. 13 will be deemed to not be in possession of a valid fare and subject to
applicable fines and penalties.

Users of the Compass Card must produce the Compass Card for inspection by authorized
MTS, employees, security, contractors, or law enforcement staff upon demand.

The Compass Card is intended as a fare payment device on MTS services and NCTD
services, and any unauthorized use of the card is strictly forbidden. Persons found to be using the
Compass Card in a fraudulent manner may have their Compass Card confiscated and their account
suspended.

Refunds of transit products on Compass Cards will not be provided.

Refunds of cash value remaining on voluntarily surrendered cards and confiscated cards will
be considered on an individual basis for holders of registered Compass Cards only and may be
obtained by request to SANDAG. Registered Compass Card holders seeking a refund must
complete an application form (available from The Transit Store or NCTD Customer Service) and
follow the submission instructions on the application. SANDAG reserves the right to refuse any
request for refund or to make a partial refund. SANDAG also reserves the right to deduct a
processing fee of not more than 10 percent on any refund.

Refunds will be issued as credit on the same card as the original purchase if made by
credit card. Original payments made by cash, check, or debit card will be refunded by check.

(Section 4.4.4 added 11/13/08)

Section 4.5: MTS Bus Fare-Pricing Schedule

Section 4.5.1; Cash Fares

Section 4.5.1a; Local Services

The price of a trip on MTS Local service, as described in Section 4.21 of this Ordinance, shall
be $2.25.

Section 4.5.1b: Urban Services

The price of a trip on MTS Urban service, as described in Section 4.2J of this Ordinance,
shall be $2.25.

Section 4.5.1c: Express/ Rapid and Premium—Rapid Express Services

The price of a trip on Express and Premium Express service, as described in Sections 4.2K
and 4.2L of this Ordinance, shall be:

Express/Rapid = $2.50
Premium—Rapid Express = $5.00
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Section 4.5.1d; Senior/Disabled/Medicare Cash Fares

The Senior/Disabled/Medicare Bus cash fare shall be $1.10 except as otherwise provided in
Section 4.7 concerning Rural service.

The Senior/Disabled/Medicare Bus cash fare shall be $1.25 on Express service and $2.50 on
Premium Express service.

Section 4.5.2: Special Fares
Section 4.5.2a: Shuttle Fare

The price of a trip on shuttle services shall be $2.25. The Senior/Disabled/Medicare
shuttle service fare shall be $1.10.

Section 4.5.2b: Stadium/Ballpark Bus Fares

The price of a trip on special buses with the primary purpose of traveling to and from events
at Qualcomm Stadium or PETCO Park may be equal to twice the one-way fare of Premium
Express service and entitle the holder to one-way or round-trip travel.

(Section 4.5 adopted-and-amended 10/9/141/19112)

Section 4.6.5: Demand-Responsive Fares

MTS does not offer demand-responsive service at this time.
(Section 4.6.5 amended 11/13/08)

Section 4.6.5a: ADA Complementary Paratransit Services Cash Fares

The ADA Complementary Paratransit services, provided in accordance with the ADA, are
only available to persons with qualifying disabilities that prevent them from using fixed-route transit
services. These services shall have a cash fare of no more than double the predominant adult cash
fare in the area of service. Section 4.2.0 establishes the ADA paratransit zones. The urban zone
(Zone 1) shall use the Urban Service fare defined in Section 4.2.1 to calculate the MTS Access cash
fare. The three suburban zones (Zones 2, 3, and 4) shall use the Local Service fare defined in
Section 4.2.H to calculate the ADA Suburban paratransit cash fare. Passes are not accepted on
ADA paratransit services. Paying ADA paratransit passengers will be issued (upon request) a
Premium Regional Day Pass for use on connecting fixed-route and Trolley services. Passengers
transferring from ADA paratransit service in Zones 2, 3, or 4 to ADA paratransit service in Zone 1
may be required to pay a Supplement on the Zone 1 vehicle if the price of the MTS Urban Service
Fare is greater than the price of the MTS Local Service Fare. Full-price (no discount) tickets for ADA
paratransit services may be sold to passengers in advance. No passes, tokens, or discounts and no
other tickets are accepted on ADA paratransit services. Personal Care Attendants (PCA) required by
disabled passengers are not required to pay a fare.

(Section 4.6 amended 7/17/08)
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Section 4.7: Rural Service

Rural service, as defined in Section 4.2L, shall have applied to it a two-zone based fare
structure. Zone boundaries shall generally be located on a north-south axis and have zone
boundaries at Ramona (Ramona Station), Alpine (Tavern Road and Alpine Boulevard), and the
Tecate border crossing (Tecate Road and Thing Road). Passenger trips remaining within one zone
shall have applied to them the 1-Zone fare.

Section 4.7.1: 1-Zone and 2-Zone One-Way Cash Fares

The price of a 1-Zone cash fare shall be $5.00 for each one-way trip. The price of a 2-
Zone cash fare shall be $10.00 for each one-way trip.

Section 4.7.2: One-Way_Senior/Disabled/Medicare Cash Fare

The price of Senior/Disabled/Medicare cash fares shall be equal to 50 percent of the regular
cash fare: the price of a 1-Zone Senior/Disabled/Medicare cash fare shall be $2.50 for each one-
way trip and the price of a 2-Zone cash fare shall be $5.00 for each one-way trip.
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Section 4.7.3: Prepaid Monthly or Daily Pass Supplement or Upgrade Required

Passengers exhibiting a valid MTS Monthly or 30-Day Adult or Youth Pass, Post-
Secondary Monthly or Quarter/Semester Pass, or Day Pass shall be provided a $1 discount per
Zone for Rural service: the 1-Zone Supplement shall be $4.00 for each one-way trip. The 2-Zone
cash Supplement shall be $8.00 for each one-way trip. Senior/Disabled/Medicare passengers
exhibiting a valid Senior/Disabled/Medicare Monthly Pass shall be given a $0.50 cent discount per
zone: the 1-Zone cash Supplement shall be $2.00 for each one-way trip. The 2-Zone cash
Supplement shall be $4.00 for each one-way trip.

Section 4.7.4: Other Fare Media

o Effective March 1, 2012, tokens shall be accepted at the value of $2.50; change will not be
provided in instances where token value exceeds required fare.

o A San Diego County Juror Premium pass is valid for travel for 1-Zone Rural bus service. Use
of this pass for a 2-Zone Rural trip requires payment of a $4.00 Supplement in each direction.

o Transfers from ADA complementary service shall not require the payment of a
Supplement or an upgrade.

(Section 4 adopted and amended 1/19/12)

Section 4.8: Sorrento Valley Coaster Connection

The one-way cash fare on Sorrento Valley Coaster Connection (SVCC) services shall be
$1.00 for adults and $0.50 for Senior/Disabled/Medicare.

The price for a Monthly or 30-Day Pass for the SVCC shall be $40.00 for adults, $20.00 for
Youth, and $10.00 for Senior/Disabled/Medicare.

All Regional and Premium Day Passes and Regional and Premium Monthly or 30-Day
Passes and 14-Day Passes will be accepted on SVCC services.

MTS may enter into an agreement with third parties to cover the cost of fares for patrons on
the SVCC in lieu of charging passengers.

(Section 4.8 adopted and amended 1/19/12)
Section 4.9: Special Fares

MTS shall be allowed to adjust fares for special events with the approval of the Chief
Executive Officer.

(Section 4.9 amended 7117/08)

Section 4.10: Other Metropolitan Transit System Operators and Special Cash Fares

Section 4.10.1: Cash Fares
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Any special fares of any operator in the region not listed within this Ordinance shall be
included in the Uniform Fare Structure Agreement.

(Section 4.10 amended 7/17/08)
Section 4.11: Public Notice

Before the expiration of fifteen (15) days after its passage, a summary of this Ordinance
shall be published once with the names and members voting for and against the same in a
newspaper of general circulation published in the County of San Diego.

(Section 4.11 amended 7/17/08)

Section 4.12: Effective Date of Ordinance

This Ordinance shall become effective on January—20,-2042November 9, 2014.

(Section 4.12 adepted-and-amended 1/19/120/9/14)

Amended: 10/9/14 Repealed & Readopted: 02/23/89

Amended-&-Adopted: 1/19/12 Amended: 11/10/88
Amended: 5/28/09 Repealed & Readopted: 02/25/88
Amended: 11/13/08 Amended: 12/10/87
Amended: 7/17/08 Amended: 10/09/86
Amended: 11/8/07 Amended: 04/24/86
Amended: 12/8/05 Amended: 03/01/86
Amended: 1/15/04 Repealed & Readopted: 12/05/85
Amended: 11/13/03 Amended: 07/11/85
Amended: 05/22/03 Amended: 05/23/85
Amended: 04/10/03 Amended: 10/04/84
Amended: 10/17/02 Amended: 07/19/84
Amended: 06/14/01 Repealed & Readopted: 02/27/84
Amended: 05/10/01 Amended: 07/25/83
Amended: 08/10/00 Amended: 07/11/83
Amended: 07/13/00 Repealed & Readopted: 05/24/82
Amended: 05/13/99 Amended: 10/05/81
Amended: 02/26/98 Amended: 07/08/81
Repeal & Readopted: 07/17/97 Amended: 06/30/81

(operative — 11/23/97)
Amended:
Amended:
Amended:
Amended:
Repealed & Readopted: 05/28/92
Amended:
Repealed & Readopted: 03/14/91
Amended:
Amended:

04/28/94
01/13/94
07/08/93
02/11/93

01/09/92

09/27/90
05/10/90

Adopted: 06/08/81



¥1L0Z ‘Ge AInr — Bunjesyy si0}08.(q Jo pieog “Mmm_wm_ BUB|0S
29jues
SOJJe|A UeS
g o391q ueg
Ssed s9\ v 0331 ues
Aemod

suead
%00T  %00T 2hiats=20

S6 ST
y3Mm  Ajel

A¥D |euonieN

9A0JH UOWDT
S9A ESIIA e
SOA Yoeag |enaduw|
IN0HddYV -uondy SO\ OpIpuods]
S9A Seuunu3l
S9A uoled |3
SIA  JeN |2d
S9A g Aluno)

AdUDUIPIO 31D dAISUdYaidwo)
0} sjuawpuawyy pasodoid

ZT Waj| bpuaby

[4
T
S
[4
€
T
8
8

SoA v Aluno)
OpeuOoIO)
8 T SO\ EIsIAEBINYD
€ T SOA  PEQS|4ED
1HOIAM ATIVL 31OA NOlLIIasiHnr




BOARD OF DIRECTORS
JULY 25, 2014

Att. B, Al 30, 9/18/14

AGENDA ITEM NO. 14-07- 1 z

ACTION REQUESTED - APPROVE

PROPOSED AMENDMENTS TO
COMPREHENSIVE FARE ORDINANCE

Introduction

The Comprehensive Fare Ordinance (Ordinance)
provides guidelines for setting a uniform, fair, and
equitable region-wide fare system within the County
of San Diego for the Metropolitan Transit System
(MTS) and the North County Transit District (NCTD).
Changes are proposed to the Ordinance that provide
MTS and NCTD the ability to implement Universal
Pass (UPass) agreements with post-secondary
educational institutions and/or large groups as well
as add language that clarifies, simplifies, and better
codifies the fare rules for the region. The proposed
changes in the language of the Ordinance have been
coordinated with the staffs of both NCTD and MTS.

File Number 3320100

Recommendation

The Board of Directors is asked to:
(1) approve  Resolution No. 2015-03
(Attachment 1), related to findings
supporting a California Environmental
Quality Act exemption for the proposed
amendments to the Comprehensive Fare
Ordinance (Ordinance); and (2) approve
the proposed amendments to the

Ordinance (Attachment 2), as
recommended by the Transportation
Committee.

The Board of Directors conducted the first reading of the proposed changes to the Ordinance at its
June 27, 2014, meeting. The Transportation Committee reviewed the changes to the Ordinance on
July 18, 2014, and recommends the Board of Directors adopt the amended Ordinance.

Discussion

Overview of Proposed Ordinance Changes

The proposed changes to the Ordinance are included as Attachment 2. There are no fare changes
(increases or decreases) in this amendment. The proposed changes are focused on the following:

e UPass Agreements: UC San Diego has been working with the transit operators on instituting
UPass on its campus, which would allow all undergraduate and graduate students to ride on
most MTS and NCTD routes. The students voted on a fee referendum in May 2014 to allow
UC San Diego to assess a fee each quarter. In anticipation of this vote, MTS requested that
SANDAG amend the Ordinance to allow MTS and NCTD to negotiate UPass agreements. The
current version of the Ordinance does not specifically allow for a UPass-type agreement to be
negotiated by MTS or NCTD with educational institutions or other large groups willing to
purchase a transit pass for all its students or employees. Section 6 of the current version of the
Ordinance includes options for the transit operators to sell passes at a discounted price. The
revised Ordinance separates the discounted passes into one section for educational institutions
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and another section for group passes. A new section, Section 6.2.2 in the new Group Pass
section, adds the UPass as an option for the transit operators.

e Rapid Services: Several language changes are needed to include the new Rapid-branded
services. While these routes are using the fares of existing services, language in numerous
locations needs to be updated to reflect the existence of the Rapid services. The new Rapid
Route 235 (serving northern inland San Diego, Kearny Mesa, City Heights, and Downtown
San Diego) will use the same fare structure as the Trolley and Express Routes. The Premium
Express routes have been rebranded to Rapid Express and have the same fares.

e Compass Card: With the administration of the Compass Card Program recently moved to MTS,
all language referring to SANDAG as the responsible entity has been removed. Language has
been added to Section 12 to demonstrate that regional ticket and pass administration and
revenue sharing may be the subject of one or more separate agreements between MTS and
NCTD as they see fit.

e Other Minor Changes: Other language changes are proposed to better clarify, simplify, and
codify the fare rules for the region.

California Environmental Quality Act Compliance

The California Environmental Quality Act (CEQA) provides that CEQA does not apply to the
“establishment, modification, structuring, restructuring, or approval of rates, tolls, fares, or other
charges by public agencies” that the public agency finds in writing are for specified purposes,
including meeting operating expenses.

In order to establish a basis for this CEQA exemption, the Board of Directors is asked to make a
finding that the fare ordinance modifications set forth in the proposed Ordinance amendment are
calculated to provide MTS and NCTD the ability to implement UPass agreements with post-
secondary educational institutions and/or large groups as set forth in Resolution No. 2015-03
(Attachment 1).

Next Steps

Pending Board approval, the Ordinance changes are scheduled to go into effect on August 25, 2014,
after the minimum 30-day waiting period mandated by Board Policy No. 004: Rules of Procedure for
Board of Directors and Committees.

GARY L. GALLEGOS
Executive Director

Attachments:
1. Resolution No. 2015-03
2. Proposed Changes to the Comprehensive Fare Ordinance

Key Staff Contact: Brian Lane, (619) 699-7331, brian.lane@sandag.org
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RESOLUTION
401 B Street, Suite 800 N o- 2015-03

San Diego, CA 92101
Phone (619) 699-1900 o Fax (619) 699-1905
www.sandag.org

FINDINGS IN SUPPORT OF NOTICE OF EXEMPTION UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT RELATING TO FARE MODIFICATIONS
INCORPORATED INTO AN AMENDED COMPREHENSIVE FARE ORDINANCE

WHEREAS, a Comprehensive Fare Ordinance amendment incorporating modifications is
necessary to provide the Metropolitan Transit System (MTS) and the North County Transit District
(NCTD) the ability to implement Universal Pass agreements with post-secondary educational
institutions and/or large groups; and

WHEREAS, other modifications are necessary to incorporate the newly implemented
Rapid Services as well add language that clarifies, simplifies, and better codifies the fare rules for
the region; and

WHEREAS, the SANDAG Board of Directors wishes to render written findings in support
of the determination that the amended Regional Comprehensive Fare Ordinance does not require
an Environmental Impact Report before it approves such amendment; and

WHEREAS, if a project falls within a category exempt by administrative regulation under
the California Environmental Quality Act (CEQA), no further agency evaluation of environmental
impact is required; and

WHEREAS, establishment of fares and fare modifications are exempt from CEQA
pursuant to an exemption for fees charged by a public agency for the purpose of meeting
operating expenses pursuant to Public Resources Code, § 21080, subd. (b)(8); and California Code of
Regulations Title 14, § 15273, subd. (a); and

WHEREAS, it has been made clear that any increased revenues obtained from the fare
modification will be used for operations purposes rather than for capital improvements.

NOW THEREFORE, BE IT RESOLVED that SANDAG makes the following findings:

Both MTS and NCTD need the ability to implement discounted Transit Pass agreements
with post-secondary educational institutions and/or large groups.

PASSED AND ADOPTED this 25th of July, 2014.

ATTEST:
CHAIRPERSON SECRETARY

MEMBER AGENCIES: Cities of Carlsbad, Chula Vista, Coronado, Del Mar, El Cajon, Encinitas, Escondido, Imperial Beach, La Mesa, Lemon Grove,
National City, Oceanside, Poway, San Diego, San Marcos, Santee, Solana Beach, Vista, and County of San Diego.

ADVISORY MEMBERS: California Department of Transportation, Metropolitan Transit System, North County Transit District, Imperial County,
U.S. Department of Defense, San Diego Unified Port District, San Diego County Water Authority,
Southern California Tribal Chairmen’s Association, and Mexico.
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SAN DIEGO ASSOCIATION OF GOVERNMENTS
COMPREHENSIVE FARE ORDINANCE

An Ordinance Establishing a Regional
Fare Pricing Schedule and& Revenue Allocation Formula
The San Diego Association of Governments (SANDAG) ordains as follows:
SECTION 1: FINDINGS

This Ordinance is adopted to implement a Comprehensive Fare Ordinance setting forth a fare
structure for all public transit service providers in San Diego County.

SECTION 2: REGIONAL TRANSIT SERVICE DEFINITIONS

2.1 ACCESS:: the complementary Americans with Disabitities Act (ADA)} service operated by the
Metropolitan Transit System (MTS) in Zone 1.

2.2 ADA: Americans with Disabilities Act, as defined in Title 49, Part 37, of the United States Code.

| 2.3 ADA Complementary Paratransit Service: Specialized prigin-to-destination ecurb-to-curb
transportation services provided to persons who qualify as eligible for such services under the
guidelines of the ADA.

2.4 BREEZE: North County Transit District (NCTD) fixed-route bus service brand name.
2.5 Bus: Rubber-tired transit vehicles operated by MTS and NCTD.

2.6—Bus-Rapid-Transiti- Aform—of-premivm-rapid—transit-service—operated-wholly—or—partly-on

2726 Cash Fare: Term used to describe fares purchased with United States currency.

2.82.7 Child: Any person five years of age or under.

2.92.8 COASTER: The brand name of the commuter rail service operated by NCTD in the
coastal corridor from Oceanside to San Diego.

| 2:102.9 College Student: Any person currently enrolled as a student in a participating
accredited San Diego area post-secondary school with a valid picture identification issued by
the school.

2.112.1C __Companion: In relation to the ADA complementary paratransit service, a companion is
someone who accompanies an ADA passenger on board a RParatrarsitparatransit vehicle, but is
not a personal care attendant as specified in the passenger’s ADA certification application.

| 2-122.11__ Compass Card: —The Compass Card is an electronic fare medium based on contactless
smart card technology. The Compass Card may hold either transit products or cash for use on
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regional transit services. Transit products may include but are not limited to Monthly Passes,
post-secondary studentsemester-passes, single-day and multi-day passes, and sstored vvalue.

The Compass Card utilizes wireless technology to interface with validator devices on buses, rail
platforms, and Ticket Vending Machines (TVMSs). Passengers must tap their Compass Card on
a validator in order to utilize transportation services.

2.132.12 __Day Pass:: a fare medium that allows a passenger to ride one Service Day.

2.13

2.14
2.15
| 2.16
2.17
2.18
2.19
2.20
2.21

2.22

2.23

2.24

Discount: A reduction in the price of a fare or fare product as a result of the passenger
holding a special identification card; or an existing fare product.

LIFT: The complementary ADA service operated by NCTD.

Limited Use Compass Card: A Compass Card printed on a disposable material. Limited Use
Compass Cards have a limited lifetime and may not accept all fare products available for
loading onto a plastic Compass Card.

Medicare Recipient: Any person to whom the Efederal Ggovernment has issued a Medicare
identification card, regardless of age.

MetroLink: The Commuter rail service operated by the Southern California Regional Rail
Authority.

Monthly Pass: This term refers to either the Calendar Month Pass or the 30-Day Pass.

Diego County outside the jurisdiction of NCTD. MTS operates MTS Bus, Rural Bus, MTS_-Express,
MTS Rapid. MTS Rresnium-Rapid Express, MTS Trolley service, and ADA Access Service.

MTS Suburban Paratransit: The complementary ADA service operated by MTS in suburban
areas (ADA Zones 2, 3, and 4).

NCTD: North County Transit District operating services in Northern San Diego County. NCTD
services include the BREEZE, COASTER, SPRINTER, and LIFT.

OCTA: Orange County Transportation Authority.

Person with Disability: Any person with a permanent or temporary mental or physical
disability as defined by the ADA (Title 49, Part 37 of the Code of Federal Regulations). In order
to qualify for a disabled fare a passenger for regular (non-ADA paratransit) transit must be in
possession of a transit identification card or a valid Compass Card with a picture identifying
the person as a person with a qualifying disability. In order to qualify for ADA
Paratransitparatransit service the person with a disability must be ADA certified.

Personal Care Attendant: In relation to the ADA complementary paratransit service, a
personal care attendant is a person who is designated by the ADA eligible passenger to aid in
their mobility who is not charged a fare to ride on the ADA complementary paratransit vehicle
when accompanying the ADA--eligible passenger. The person may be a friend, family member,
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or paid employee. The need for and use of a personal care attendant must be indicated at the
time of eligibility certification.

2.25 Platform Validator: A validator located in a standalone device on a rail platform. Platform
validators must be tapped before boarding a rail vehicle unless a new Compass Card product is
loaded and validated at a TVM.

2.262.27 _ Regional Fare System: The Regional Fare System is governed by SANDAG Board Policy
Nos. 018;_Transit Service Policies, Board Policy No. —and-029: Regional Fare Policy and
Comprehensive Fare Ordinance, this Ordinance, MTS and NCTD transit operations ordinances
and policies, and any other fare agreements, including agreements entered into by SANDAG
with transit operators.

2:272.28  Regular Fare: Applies to all persons age six and older, except persons eligible for

Senior, Disabled, and Medicare (S/D/M) or Youth fares.
2:282,29 _ S/DIM: Acronym that stands for Senior, Disabled, and Medicare passengers.

2.282.30  Senior: Any person who meets the age requirement for transit fares provided in the
TransNet Ordinance, Section 4, Paragraph (c)(3). is eligible to pay the discounted Senior Cash
Fare or purchase a Senior pass.

2:302.31 _ Service Day: 4:00 a.m. until 3:59 a.m. on the subsequent day.

2.312.32 __Sorrento Valley COASTER Connection (SVCC): A peak period only Community
Shuttle service operated by MTS between the Sorrento Valley COASTER Station, and nearby
employment centers.

2.322.33  SPRINTER: The brand name of the Oceanside to Escondido rail service operated by
NCTD with Diesel Multiple Units-{BMUs) in a light rail mode.

2.332.34 __ Station: A light rail, Bus Rapid Transit or commuter rail passenger stop.

2.342.35 Stored Value: cash value that can be debited to purchase fare products or pay a Cash
Fare on a Compass Card.

2.352.36  Supplement: A charge paid on a one--time basis to permit the use of a fare product for
a transit ride that requires a more expensive fare. Payment of a supplement does not change
the original fare product.

2.37 Sworn Peace Officers: San Diego County, state, and federal sworn peace officers. Sworn

peace officers include but are not limited to: all municipal police department officials, all
County Sheriff Department deputies, County Marshals, all County of San Diego Probation
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oOfficers, State Highway Patrol officers, State Police, U.S. Marshals, Federal Bureau of
Investigation eOfficers, and U.S. Immigration and Customs officers.

2-362,38  Tap: The act of touching a Compass Card on a validator.

#:322.39 __Transit Service Types:

2.39.1 Local - Fixed-route bus service on local or arterial roads serving neighborhood
destinations and feeding transit centers. Includes BREEZE and MTS Bus. Also includes
routes operating extensively on arterials with transit priority features and limited stops
(Rapid Services).

2.39.2 Corridor — A frequent transit service with limited stops including; but not limited to;
major transit centers, residential centers, and activity centers that haves more than six
stops outside Centre City. Corridor services ilnclude MTS Trolley, MTS Rapid, SPRINTER,
and express buses generally traveling less than 50 percent of the one-way trip miles on
freeways. Corridor services travel at least 12 miles per hour, with an average passenger
trip length of approximately 10 miles or under.

2.39.3 Premivm-Rapid Express — Includes bus service with stops only at major transit centers,
residential centers, and activity centers; generally traveling 50 percent or more of the
one-way trip miles on freeways; averaging at least 20 miles per hour, with an average
passenger trip length of over 10 miles; and using commuter coaches.-Fhefuture-will
include-BRT-aperating-at-least- 10-one-way-route-miles-on-a-network-of-managed-lanes

" B e ‘

2.39.4 Commuter Rail - The commuter rail service operated in the coastal corridor from
Oceanside to San Diego by NCTD under the brand COASTER.

2.39.5 Rural — A rural bus service providing limited daily or weekly service linking rural areas
to a multimodal transit center or major shopping center and designated by the MTS or
NCTD Board of Directors as having a special one or two zone fare. Service is generally
provided in rural areas with one-way vehicle trip lengths ranging from 15 to 80 miles.

] 2:382.40 Transfer: The action of a passenger leaving one bus, train, or other transit vehicle and
within a brief time, without a stopover, boarding a subsequent bus, train, or other transit
vehicle to complete his or her trip.

| 2:382.41 _ Transfer Slip: A document that may be issued by a driver to enable a passenger to
board another transit vehicle free of charge or for a reduced amount. Transfer slips are not
issued for travel entirely within San Diego County solely on the fixed-route system. Transfer
slips may be issued for transfers between ADA services and fixed-route services and between
fixed-route services and other systems outside San Diego County.

| 2.402.42 TransNet: The TransNet Ordinance is a SANDAG ordinance passed by voters in 2004
that provides for a half-cent transactions and use tax collected in San Diego County and used
for transportation-related projects.

2:412.43 __Trolley: Light-rail transit service operated by MTS.
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2.44 TVM: Ticket Vending Machine used for the sale of single and multi-trip fare products.

2.45 Universal Pass: Provides unlimited rides on select transit services for an agreed upon period
of time to individuals associated with a sponsoring_entity, where the sponsoring eniity

2-422.46 __Upgrade: An additional fare required to enhance the value of a transit pass to travel
on a ftransit service with a higher fare. Upon payment of an upgrade, the original fare
instrument is converted to the new, more expensive product and the original product is no
longer available.

| 2.432.47 _ Validator: A device for tapping a Compass Card in order to validate the fare product.
Validators may be standalone devices, located on bus fareboxes, or part of a TVM. Validators
located in TVMs may not be used as platform validators.

2:442.48 _ Youth: A person as defined in the TransNet Ordinance Section 4(C)(3).

2-452.49__Zone: For ADA purposes a zone is defined as:

Zone 1 Central San Diego

Zone 2 Mid-County: Poway, Rancho Bernardo, Rancho Pefasquitos, Carmel Mountain Ranch,
and Sabre Springs

Zone 3 East County: La Mesa, El Cajon, Santee, Lakeside, Lemon Grove, Spring Valley, and
parts of Alpine

Zone 4 South Bay: Chula Vista, Coronado, National City, Imperial Beach, Palm City, Nestor,
Otay Mesa, and San Ysidro

Zone 5 NCTD Service area

For the COASTER, the fare zones are set forth in Table 3. The fares zones applicable to Rural Fares
are set forth in Section 3.4 of this Ordinance.

SECTION 3: SINGLE TRIP, SINGLE DAY, & AND MULTI-DAY FARES
3.1 Fare Product Limitations
3.1.1 SPRINTER/BREEZE fare products may only be used on the SPRINTER and BREEZE.

3.1.2 Regional fare products may not be used on COASTER, ADA, Premium-Rapid Express
and Rural bus services without paying an Upgrade or Supplement.
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3.1.3 Premium fare products (Rapid Express, COASTER, and RegionPlus} may be used on
Local, Corridor, PremiumRapid Express, and single zone Rural services. Regional fare
products may be used with the Supplements indicated in Table 1.

3.14

3.15

COASTER and Regien-RlusRegionPius fare products may be used on all transit services

operated by MTS and NCTD, but require Supplements for two zone rural services.
Discounts are available to holders of Premium and Regional fare products using the

COASTER, as shown in Table 1.

Valley COASTER Connection.

3.2 Fares and Pass Products

Sorrento Valley COASTER Connection fare products are only valid on the Sorrento_

Tables 1 and 2 list transit fares available to the general public. The tables show the fare for
each type of service by passenger category; and which passes are accepted on specific
services. The notes below the tables show the amount of any Supplement or Discount that
may be required or available.

Table 1

Pass Prices, Acceptance, and Required Supplements or Discounts

Pass Type &and Price

Acceptance - Supplements - Discounts for Single Ride, Round

Trip, or Day Pass

Soprenie|

Service Day Monthly/ | 14-Day | S/D/M BREEZE | Trolley ’

Pass | JPMDay | T3y hay | Pass [Monthly | YOU | SpriNT | MTS | Premium|coasTer| Zone | 2Zone | Coaster
- Pass Price . - .7 | Monthly Rural Rural | Gernect
Price Pass Price Price  Pass Price ER Bus P
{SVCG
S‘\’/’a'ﬁ:;° l n/a $4000 | na | $1000 | $2080 | No No No No No No Yes
poei| IR $225 | $59.00x1 | n/a na na | Yes No No 23 | No No No
Regional | n/a $72.00 $43.00 | $18.00 | $36.00 Yes Yes *56 *23 *34 a5 Yes
Premi.um *12,%2

Rapid n/a $100:-60 $60:60 | $25.00 | $50.00 Yes Yes Yes 3 Yes *34 Yes

Express
COASTER - "

1 Zone | $12.00 n/a $120.00 n/a Yes Yes Yes Yes Yes 34 No*12
OO n/a $15000 | nfa | $41.25 | $82.50 | Yes Yes Yes | Yes | Yes | *3a | no*12
COASTER | n/a $165.00 n/a Yes Yes Yes Yes Yes *34 | No*12

3 Zone

Table 2
[ Single Boarding Fares by Service, Acceptance, Required Supplements, &and
Discounts

| Service Single Boarding- Fare Passes Accepted

Senior

) ) . COASTER/ SPRINTER/

Regular Disabled Regional Premium SVCC RegionPlus BREEZE

| and&
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Medicare
éﬂ:ﬁzzﬁc\f LS ERaer $1.00 $0.50 Yes Yes Yes No/Yes No
MTS Bub/MTS Rapid" $2.25 $1.10 Yes Yes No Yes/Yes No
MTS Trolley $2.50 $1.25 Yes Yes No Yes/Yes No
MTS Exigress/MTS Rapid# $2.50 $1.25 Yes Yes No Yes/Yes No
MTS PrémiumRapid Express $5.00 $2.50 *56 Yes No Yes/Yes No
Rural Biis 1 Zone $5-00 $2.50 *34 Yes No Yes/Yes No
Rural Bbs 2 Zones $10.00 $5-06 *45 *34 No *34 No
BREEZE $1.75 $0.75 Yes Yes No Yes/Yes Yes
SPRINTHER $2.00 $1.00 Yes Yes No Yes/Yes Yes
COASTHR 1 Zone $4.00 $2.00 *23 *23 No Yes/Yes *23
COASTHR 2 Zone $5-00 $2.50 *23 *23 No Yes/Yes *23
COASTHR 3 Zone $5.50 $2.75 #23 *23 No Yes/Yes *23
l Special Notes for Tables 1 and 2
21 CalendarMonthly-Only

*21 RegionPlus Day Pass Accepted.
*32 $0.50 Discount on Single Ride Tickets for Regular, Youth, and& Senior/Disabled/Medicare Passes
on—Compass—PRass; $1:08 Discount on Round Trip Tickets for Regular, Youth, and&

Senior/Disabled/Medicare Passes-on-Cormpass-Pass.
*43 $4.00 Supplement for Regular and& Youth; $2:00 Supplement for Senior/Disabled/Medicare.

*54 $8.00 Supplement for Regular and& Youth; $4-60 Supplement for Senior/ Disabled/Medicare.
*65 $2-00 Supplement for Regular and& Youth; $1:68 Supplement for Senior/Disabled/Medicare.

# Rapid routes that run on arterial roadways will be priced the same as MTS Bus, while those Rapid

routes that run primarily on freeways will be priced the same as MTS Express.

3.3

COASTER Zones

The COASTER Fares are based on three zones. The number of zones between stations is
shown in Table 3. Passengers must purchase a single--trip or round-trip ticket or pass based
on the number of zones between their origin and destination.

Table 3
COASTER Stations and Zones

Santa
To From Carlsbad| Carlsbad SolanalSorrento| Old | Fe
Oceanside| Village |PoinsettialEncinitas|Beach| Valley [Town|Depot
Oceanside 1 1 1 1 2 3 3
Carlsbad Village 1 1 1 1 2 3 3
Carlsbad Poinsettia 1 1 1 1 2 3 3
Encinitas 1 1 1 1 2 3 3
Solana Beach 1 1 1 1 2 3 3
Sorrento Valley 2 2 2 2 2 2 2
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Old Town 3 3 3 3 3 2 1

Santa Fe Depot 3 3 3 3 3 2 1

One-way and round-trip tickets and passes are valid only for travel between the number of
zones or the stations listed on the ticket or pass.

Rural Bus Service Zones

Zone 1 of the rural areas is west of the line that runs due south from a point 14 miles east of
Interstate ~15 on the San Diego — Orange County line through the mid point of Palomar
Mountain State Park and then to Ramona (Ramona Station), Alpine (Tavern Road: and
Alpine -Blvel-Boulevard), and Tecate border crossing (Tecate Road and Thing Road). Zone 2
of the rural area is east of this line.

Senior/Disabled/Medicare

The single-—trip Cash Fare for persons eligible for S/D/M fares shall be 50 percent of the
single--trip regular fare, rounded down to the nearest $0.05.

Children

NCTD and MTS may each determine how many children five years old and under may ride
free on all bus, light rail, and commuter rail services when traveling with a paying passenger.

NCTD Reduced Fare Identification Card on BREEZE and& SPRINTER

Passengers holding a valid NCTD issued Paratransit Reduced Fare Identification Card may
ride BREEZE; or SPRINTER services without payment of any fare. A personal care attendant
may-alssalso may ride free accompanying the passenger with a Reduced Fare Identification
Card if the requirement for a personal care attendant is noted on the NCTD Paratransit
Reduced Fare Identification Card.

Regional Day Pass

3.8.1 With the exception of Juror Day Passes and special marketing programs or event
tickets/passes, all All-Day Passes shall be valid for travel on the specified services from
the time of issue for the number of consecutives days indicated on the Day Pass or
Compass Card product. The Day Pass is valid for travel until the end of the Service_
Day. The prices for all 1-Day, 14-Day, Monthly, and 30-Day Passes are shown in
Table 1.

3.8.2 Regional Day Passes will-alsealso will be available for two, three, and four days from
the Transit Store, North County Customer Service Centers, and select TVMs at the
prices shown in Table 4.

Table 4
2, 3, and 4 Day Pass Prices

| Day Pass | Price
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2 Day Regular: $9:00
3 Day Regular $12.00
4 Day Regular $15-00

3.8.3 The price of 14-Day Passes shall be 60 percent of the cost of Monthly Passes rounded
to the nearest dollar.

RegionPlus Day Pass

A RegionPlus Day Pass is valid on all services except for LIFT, ACCESS, and MTS Suburban_
Paratransit. Upgrade required for travel on Rural zZone 2. The price of a RegionPlus Day Pass
is $12:00.

3.10 Classroom Day Tripper

3.11

3.12

Classroom Day Trippers are valid for travel between 9 a.m. and 3 p.m., and after 6 p.m.;
Monday te-through Friday, and may be issued to school and youth groups (up to 18 years of
age) on an advance sales basis only. Each group shall consist of a minimum of 15 people.
One chaperone per every five students may ride at the Regional Classroom Day Tripper price.

Valid on Price
MTS Bus, SPRINTER, BREEZE, and Bremium-Rapid
Express $1.50
COASTER only $3-08

COASTER plus any of the following: MTS Bus, MTS
Trolley, Premium-Rapid Express, SPRINTER, and
BREEZE $4.50

A maximum of 135 students and adults per group are permitted to ride a single scheduled
COASTER train. Advance confirmation of the availability of space is required at the time of
purchase for all COASTER Classroom Day Trippers.

SPRINTER/BREEZE Social Services Agency Day Pass

The SPRINTER/BREEZE Social Service Agency Day Pass is a one-day NCTD Day Pass, sold in
packs of ten priced at $45-00, which is validated by social service agencies by identifying the
day, month, and year. It is sold only to qualified social service agencies who agree to
dispense the Day Pass according to NCTD requirements. The Social Service Agency Day Pass
has a unique serial number code, and the customer may not return or exchange a Social
Service Agency Day Pass. Valid for unlimited travel on SPRINTER/BREEZE for day punched.

Juror Day Pass
Any state or federal court in San Diego County may purchase Juror Passes after signing an

agreement with SANBAGMTS. Juror Passes are not valid for use on any special service with a
higher fare (e.g., Stadium Bus Service) or ADA complementary paratransit service.
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A Regional Juror Day Pass is valid for travel on all NCTD and MTS services except;

PramiumBRapid -Express, COASTER, or Rural services. A Region-RlusRegionPlus Juror Day Pass
is valid for travel on all NCTD and MTS services except 2 -Zone Designated Rural services.

The price for Regional Juror Day Passes sold to the courts shall be based on the price of the
Regional Day Pass and included in the agreement with the court. The price for Region
PlusRegionPlus Juror Day Passes sold to the courts shall be based on the price of the Region
PlusRegionPlus Day Pass and included in the agreement with the court.

Each Juror Day Pass becomes activated/valid on the day it is tapped by the passenger.

Advance Purchase Group Day Pass Sales

Groups wishing to purchase a minimum of 100 Regional Day Passes shall be entitled to
obtain passes at the rates shown in Table 5 when the passes are purchased at least 21 days in
advance. Groups purchasing 1,000 or more Day Passes shall be entitled to discounts from the
Table 5 prices, as shown in Table 6. Additional discounts require the approval of the
SANDAG Transportation Committee or SANDAG Board of Directors.

Table 5
Prices for Advance Purchase Group Day Passes
Days Regional

One Day $4.50
Two Day $8-00
Three Day $11:00
Four Day $14.00
Five Day $16:00
Six Day $18.00
Seven Day $20.66

Table 6

Additional Discount for Bulk Purchase of Advance Purchase Group Day Passes

Passes Purchased | Discount
1,000-1,999 5%
2,000-2,999 10%
3,000 - 3,999 15%
4,000 or more 20%

3.14 Monthly Passes

All Calendar Month Passes shall be valid until the end of the Service Day on the last day of
the calendar month. All 30-Day Passes shall be valid for 30 consecutive days commencing on
the first day the pass is validated.

3.15 Upgrades_to RegionPlus Day Pass
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Upon implementation of Stored Value, Effective—January—1-—2030—a Regional Day Pass

residing on a Compass Card may be upgraded to a RegionPlus Day Pass upon payment of the
difference between the original price paid and the new pass price. This upgrade is-enlyonly
automatically when a Compass Card with a valid Regional Day Pass is tapped prior to
boarding a service requiring a RegionPlus Day Pass. An upgrade does not extend the period
of validity of the pass and is not available for paper Day -Passes.

SECTION 4: MULTI RIDE TICKETS AND& TOKENS

4.1

4.2

4.3

Round Trip Tickets

Any transit operator may, at its option, sell round trip tickets at two times the price of a
single--trip ticket for any fare category or service. Outbound and return trips must be taken
on the same service day and are valid roundtrip from the point of origin to the destination.

Multi-Trip Ticket Packs

Any transit operator may, at their option, bundle multiple single--trip tickets for any service
they operate, and sell the tickets for the full face value of the tickets or with a discount of
up to 10ten percent.

Tokens

If tokens are made available, they shall-be-soldfor$225-each—in-multiples-of20-($45.00)-or
40-{390.00)-and-shall entitle the person holding the universal token to up to a $2:252.50
cash fare value trip on any MTS bus, Trolley, BREEZE, or SPRINTER: erTrolley-service, except
ADA paratransit services. Some services may require a cash upgrade in conjunction with the
Regional Universal Token.

Tokens will not be accepted for payment of any COASTER, SRRINTER,-Access, LIFT, or
Premiwmn--Rapid_Express single-—trip fare. Multiple tokens may be used to pay fares or
purchase passes with a value of more than one local bus trip, but change will not be given.

SECTION 5: STORED-VALUE-COMPASS CARDS

5.1

Card Acquisition and Registration

MISSANDAG, the administrator of the Compass Card Program, may require a nonrefundable
fee for passengers wishing to acquire a Compass Card. The fee shall not exceed $5:60.

Compass Card users may elect to register their card. If registered, users will be entitled to
one free replacement if the card is lost or stolen. Additionally, registered users of the
Compass Card are entitled to balance protection. Registered users will be reimbursed the
value of their cash or transit product at the time the card is reported lost or stolen.
Reimbursement will be provided on a new Compass Card. An unregistered user shall have no
right to reimbursement or refund of a Compass Card balance even if the card is lost or
stolen. Registered Compass Cards are not transferable.

B-15



5.2

53

54

5.5

Att. B, Al 30, 9/18/14

Compass Card users may opt not to participate in the registration program, but shall be
required to pay the above-mentioned fee and will not receive the benefits of registration.
Whether or not a user pays a fee or participates in the registration program, the Compass

SANDAG,-MTS; or NCTD.
Validating a Compass Card

Compass Card users who have a transit fare product or Sstored Vvalue loaded on their card
must validate their card each time they board a bus or train. Passengers who fail to tap and
validate their Compass Card as required may be deemed to not be in possession of a valid
fare consistent with the ordinances and policies of MTS and NCTD.

Inspection and Use of Compass Cards

Users of the Compass Card must produce the Compass Card for inspection by authorized
SANDAG,-MTS; or NCTD personnel or their designated agents. The Compass Card is intended
as a fare payment device on MTS, NCTD, or any transportation service that is part of the
San Diego Regional Fare System. Any nonauthorized use of the card is strictly forbidden.

Refunds of Stored Value and Transit Products

Refunds will not be issued for transit pass products loaded onto a Compass Card. Refunds of
Sstored Vwalue remaining on voluntarily surrendered cards and confiscated cards will be
available for registered Compass Cards only. Registered Compass Card holders seeking a
refund must complete an application form available from the Transit Store or NCTD
Customer Service, and follow the submission instructions on the application. Refunds will
only be issued up to the maximum value of any receipts that show cash being loaded onto
the subject Compass Card. All refunds are subject to a processing and waiting period of up
to 90 days. MTS or NCTD SANDAG-may refuse any improper request for refund, or may make
a partial refund. SANDAG-and-the-transit-operatorsMTS or NCTD may deduct a processing
fee of not more than ten-10 percent on any refund. Refunds will be issued as a credit on the
same card as the original purchase if made by credit card. Original payments made by cash,
check, or debit card will be refunded by check.

Photographs of Cardholders

A photograph of a registered card holder may be printed onto a Compass Card if requested
by the registered user. MTS or NCTD NCTD,-MTS-and-SANDAG-may charge up to an $8:00 fee
for placement of a photograph on the Compass Card. Compass Cards bearing a photograph
may-onlyonly may be used by the person whose photograph appears on the card.

5.6 Stored Value

Once implemented by MTS or NCTD, the Fhe-Sstored Vvalue feature of a Compass Card may
be loaded with cash value. A Compass Card with $stored Vvalue may not be used to purchase
an additional or replacement Compass Card. A Compass Card with Sstored Vvalue may not be
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used to purchase fare products or Sstored Vwalue to be loaded onto a different Compass
Card.

Default Fare for Stored Value

All card holders boarding any bus or rail vehicle and paying their fare with Sstored Vvalue on
a Compass Card will have the applicable Day Pass cost deducted from the Compass Card when
a farebox or platform validator is tapped. Passengers boarding a bus must advise the driver
before tapping if they wish to pay a single--trip fare or purchase a product other than the
default Day Pass. Passengers boarding a service at any station or stop equipped with platform
validators and TVMs must use the TVM if the passenger prefers to purchase a paper single-
trip ticket or a product other than the default Day Pass for the service they will be boarding.

SECTION 6: DISCOUNTED POST-—SECONDARY AND GRCUP PASSES POST SECONDARY

6.1

PACNTHLY,-QUARTER,-AND-SEMESTER-PASS

Post--Secondary Discounted Passes

Post-Secondary-Calendar-Month-& Semester-Regional-Passes

MTS and NCTD shall each have the exclusive-right to sign-negotiate agreements, individually
or jointly, with educational institutions-within-theic-own-district-boundaries. MTS and NCTD
may establish their own policies, terms or eligibility rules regarding the sale of the passes in
the sales agreements;; however, the prices to the education institutions must conform to this
Ordinance.

6.1.12 Discounted Calendar Monthly Post-Secondary Regional Pass

The price of a Calendar Month Pass for post--secondary institutions shall be 80 percent of the
price of a Regional Montbly 38-Day-Pass. The discounted pass shall be valid for unlimited
travel during a calendar month period until the end of the Service Day on the last day of the

Monthly Post;~Secondary Pass.
6.1.23 Discounted Post-Secondary Regional Quarter/Trimester/Semester Pass

The price of the quarter/trimester/semester pass for post-secondary educational institutions
shall be based on 65 percent of the price of a L:eeal&@emdemegionai Monthly Pass divided

period-ofvalidity-of-a-Post-Secondary-Regional-Quarter/SemesterPass-shall-not-be-less- than
90-days:

The discounted pass shall be valid for unlimited travel during a-semesteran academic term

until the end of the Service Day_on the last day of the academic term. All Regional Pass
discounts, supplements, and upgrade rules apply to the Post-Secondary Regional
Quarter/Trimester/Semester Pass.

6.1.34 SPRINTER/BREEZE Only --Post--Secondary Pass
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The SPRINTER/BREEZE Monthly Pass may be sold to post--secondary educational institutions
with a discount of $10:06 per month.

Ecopass-Group Sales Pass Program

6.2.1 Ecopass Group Sales Pass Program

This program is for businesses or groups who purchase Regional and Premium passes and
who are willing to purchase sufficient passes to provide a full year of transportation for 25_
employees or members at a discounted rate and execute a participation agreement.

The pass price discount would be based on the pre-purchase of a specified number of passes
for a 12-month period. Only one three-month trial program is permitted per employer or
group interested in testing the program. Advance payment is required for both the trial
program and permanent program annual passes. Participants may purchase additional
monthly passes as provided in the participation agreement at a discounted rate.

The price of the employer or group sales pass program shall be set according to the number
of annual regular adult passes purchased as defined in the participation agreement. All
passes purchased in excess of limits in the participation agreement will be sold at retail rates.

6.2.2 Universal Pass Program

MTS and NCTD shall each have the right to _negotiate Universal-Pass{UPass) agreements,
individually _or_jointly, with sponsoring_entities., MTS _and NCTD may_establish their own
policies, terms, or eligibility rules regarding the sale of the UPass in the sales agreements.

SECTION 7: TRANSFERS WITH OTHER TRANSIT OPERATORS

7.1

MetroLink Trip Tickets and Monthly Passes

MetroLink Trip Tickets and Monthly Passes are valid as full boarding fare on NCTD buses and
the SPRINTER on all routes directly serving the Oceanside Transit Center. MetroLink tickets
and passes are not valid for transferring between NCTD routes or between NCTD and MTS.
MetrolLink tickets are not valid for transfers to the COASTER. The rules governing the
acceptance of the MetroLink tickets and passes are as follows:

7.1.1 MetrolLink Monthly/7ZDay Pass: This pass must have the correct current month,
year, and list Oceanside as a valid city in order to be valid.

7.4.2 MetroLink TenRide Ticket: This ticket| e el ‘ heof
tep—{10)—rides—on—METROLINK—n—order—to—be—validto-board an-NCIFD-bus—at
Oceanside, the-current date-must-appear-in-one-of the boxes numbered-1---10.

7.1.23 MetrolLink Round-Trip Ticket: This ticket must be imprinted with the current date
and is valid until the time shown on that date on the BREEZE or the SPRINTER at
Oceanside Transit Center.
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7.1.34 MetroLink One-Way Ticket: This ticket must be imprinted with the current date
and is valid until the time shown on that date; to board the BREEZE or the SPRINTER
departing the Oceanside Transit Center.

7.2 NCTD and Orange County Transit Authority-(OCTA} Transfers

The following transfer agreement is in effect with the Orange County Transit Authority
(OCTA) between its Route 1 and Route 191 and BREEZE Route 395:

7.2.1 BREEZE Route 395 to OCTA Route 1 or Route 191: The passenger will pay the
appropriate NCTD single Cash Fare (or Day Pass fare) and be issued an interagency
transfer onboard the 395. This transfer or Day Pass will be accepted by OCTA drivers
as full fare for one boarding. In addition, NCTD BREEZE Passes and Regional Passes
will be accepted by OCTA as full fare for one boarding on its system.

7.2.2 OCTA Route 1 or Route 191 to BREEZE Route 395: An OCTA passenger may
transfer from an OCTA bus to NCTD Route 395 by displaying a valid OCTA Day Pass;
or a valid OCTA Monthly Pass. No further fare supplement will be required. The
OCTA Day Pass or Monthly Pass is good for one boarding only on NCTD service.
Therefore, the OCTA Day Pass or OCTA Monthly Pass is valid only on Route 395 in
San Clemente, as this is the only route that connects with OCTA. Passengers
continuing on other routes in Oceanside will need to pay a single Cash Fare or
purchase an NCTD Day Pass.

7.3 Rail 2 Rail

The Rail 2 Rail Pgrogram is subject to renewal with the National Railroad Passenger
Corporation (Amtrak). When an agreement is in effect: persons holding valid Amtrak tickets
may ride any COASTER train between Oceanside, Solana Beach, and Santa Fe Depot within
the origin_and destination_listed on their Amtrak ticket or ggss‘ and persons holding fares

valid for COASTER use may ride Amtrak trains designated D COASTER schedule as
Rail 2 Rail trains. Passengers can determine if an aareement is in place by contacting NCTD.

persons—holding—valid-Amtrak—tickets—may—ride—anyCOASTER—train—between—Oceanside;
Solana-Beach-and-Santa-Fe-Pepot-within-the-arigin-and-destination-listed-an-their Amtrak

ticket-or-pass-or—for-an-upgrade fee {$59 for-a-one-zone pass,—and-$84-for-a-three-zene
pass)—payable—to-Amtrak,—persons—holding—a—valid COASTERPass—may—ride—the—Amirak
between—Oceanside—Solana-Beach—and-Santa—Fe-Depot-within—the-zeneslisted-en-their
Compass-PassPassengers-can-determine-if-an-agreement-is-in-place-by-contacting NCTD-

SECTION 8: PARTICIPATION IN THE REGIONAL FARE SYSTEM

The requirements for participation in the Regional Fare System by transportation providers shall be
as follows:

8.1 Transit operators participating in the Regional Fare System must operate fixed-route transit
service with fixed, published schedules.
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8.2 Transit Operators must serve an area not currently served by an existing publicly subsidized,
fixed-route bus operator.

8.3 New transit operators will be incorporated into the Compass Card system to the extent
feasible and practical as determined by SANBDAGMTS.

8.4 Any transit provider selling or receiving Compass Card or other MTS SANBAG-fare media
shall have a secure handling procedure for all fare media. All tickets, passes, and transfers
shall be handled as cash-value media, with appropriate security provided for acceptance,
inspection, storage, distribution, and disposal.

SECTION 9: SPECIAL FARES
9.1 Sworn Peace Officers

MTS and NCTD transit operators will allow all San Diego County, state, and federal sworn
peace officers, in uniform or in civilian clothes, to ride on scheduled bus and train routes
without charge. Officers must show identification when requested by MTS or NCTD. This
privilege does not apply to special events for off-duty officers.

9.2 Temporary, Promotional, and& Experimental Fares

MTS and NCTD shall have the ability to set temporary, promotional, and experimental fares.
Temporary, promotional, and experimental fares are defined as fares implemented for no
more than twelve-12 months for seasonal events or for marketing purposes. These fares,
because of their short term/temporary nature, are not included in this Ordinance.

SECTION 10: S/D/M AND& YOUTH COMPASS CARDS ELIGIBILTY AND& REQUIREMENTS
10.1 Eligibility

In order to be eligible to purchase discounted S/D/M Passes, passengers must present an
S/D/M or person with disabilities Compass Card with integral photo identification or one of
the valid identification cards listed in Sections 10.2 through 10.3.

10.2 Seniors

Seniors must provide a valid Medicare card, state-issued driver’s license, government-issued
photo identification, or an S/D/M Compass Card with integral photo identification when
paying a Cash Fare, purchasing a Senior Pass, or boarding a transit vehicle with a Senior Pass.

10.3 Persons with Disabilities and8 Medicare
10.3.1 Cash Fares

All persons with a valid MTS identification card, Medicare Card, NCTD disabled identification
card, State of California Department of Motor Vehicles (DMV) disabled identification card, or
DMV placard identification card shall be permitted to pay the S/D/M single -cash fare.
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10.3.2 Compass Cards

In order to receive a reduced fare Compass Card, a person with a disability must present for
approval their completed application form and show a government-—issued photo
identification card and original versions of at least one of the following (photocopies will
not be accepted) at the time of submitting the application:

10.3.2.1 State of California Pepartment-of-MeoterVehicles-DMV disabled identification
card, (the white receipt from the DMV)

10.3.2.2 State of California Department-of-Motorehicles-DMV_placard identification

card
10.3.2.3 ADA Paratransit Identification Card

10.3.2.4 Certification on the application form by a Bdoctor or a qualified heath care
professional or a statement from a physician or rehabilitation center (on original
letterhead or prescription notepad with an original signature). In addition to the
nature of the disability, the statement should identify whether it is permanent or
temporary in nature

10.3.2.5 Individualized Education Program from school for disabled students

10.3.2.6 Current year Supplemental Security Income. (5.5.1.) or Social Security
Administration (S.S.A.), or Social Security Disability Insurance (5.5.D.l.). award
letter

10.3.2.7 Letter from the Epilepsy Foundation

10.3.2.8 Letter from the San Diego Center for the Blind

10.3.2.9 Letter from the San Diego Regional Center

10.3.2.10 Unexpired MTS or NCTD disabled identification card
104 Youth

Youth must provide on request valid school, college, or government-issued photo
identification to establish eligibility for a Youth discount when boarding a transit vehicle
with a Youth pass.

SECTION 11: ADA Paratransit

11.1 Fares
The Cash Fare for ADA Paratransitparatransit per ride for ADA--cCertified passengers for one
complete trip, origin to destination, regardless of any need to transfer between ADA transit

operators or zones, shall be double the local fixed-route fare of the typical fixed-route
service linking the origin and destination based on a determination by MTS or NCTD. Such
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determination must be made by calculating the regular fixed-route fare, including transfers
for a trip of similar length, at a similar time of day, on the transit operators fixed-route
system.

All ADA prepaid fare media will-enlyonly will be good on the system for which it was
created. ADA prepaid fare media may not be loaded onto a Compass Card.

One personal care attendant may ride free with each ADA passenger riding an ADA
Paratransitparatransit or transit vehicle if requirement is identified on ADA certification.

11.2 ADA Transfers

There is no charge to transfer from any ADA service to any Local, Corridor, or Regional bus
or rail service.

A transfer slip or proof of fare payment will be issued by the driver of an MTS ADA
Paratransitparatransit service to allow ADA passengers to transfer to regular transit services.
Passengers transferring from LIFT to SPRINTER or BREEZE will not require any transfer slip or
proof of payment.

Passengers transferring from any fixed-route service must pay a Supplement if the fare paid
on the fixed-route service is less than the fare on the ADA Paratransitparatransit service they
are boarding. The Supplement required will be the applicable ADA Raratransitparatransit
Efare less the amount of any fare paid on the fixed-route service. Passengers transferring
from fixed-route to ADA will only receive a transfer credit if the fare paid on the fixed-route
service is a fare for which a paper transfer or proof of payment is issued. This includes single
and return trip rail tickets, or Regional or Regien-RPlusRegionPlus dDay pPasses. If a single trip
Cash Fare is deposited into a fixed-route farebox without a proof of payment, the ADA
passenger will be required to pay the full fare when boarding a subsequent ADA vehicle as
receipts are not issued for single trip Cash Fares deposited into the farebox.

One personal care attendant may ride free with each ADA passenger riding an ADA
Paratransitparatransit or transit vehicle if requirement is identified on ADA certification.

SECTION 12: REGIONAL TICKET AND PASS ADMINISTRATION, REVENUE SHARING

Processes and. rules regarding regional_ticket and pass_administration_and revenue sharing may be
the subject of one or more separate agreements between MTS and NCTD as they see fit.

124—Pelicy Manual

— SANDAG-shall-prepare—and—maintain—a Policy-and-Procedures—Manual-that-identifies—the
roles,—responsibilities—and—procedures—that-will-be—used—to—manage—the—printing,—sales;
revenue-allocation-and-revenue collectionfor-all-pre-paid-iransit fare-media—The-Policy-and

Procedures-Manual-shall-be reviewed-and-updated-not-lessthan-ence each-year-The-Manual
shall-cover—the-administration-of-printing—sales—boardingcounis—revenve-collection—and
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#amn—mw+ms—by—ﬁ&m—hw4hH#ansﬂnepﬂamm—armspenable—fer—t—ramnt—eperat:en&
mh@mmmmm@mnémnmm@m

12.2.4— Fund-and-administer—the-design-and-printing-ef-all regional-passes—tokens—and
tickets-The design-ef-whichshall-be subjectto-approval-by-the-transit-operators.

kmmm%%mﬁeg&%&am&mdanmmw

122 H—Bill-local-jutisdictions-manthly-for-any-subsidy-payments-that-may-result-from-a

reduced—price—Monthly—Pass—program—established—by—thatjurisdiction—and
appertion-such-revenue-to-the-appropriate-transit-operators:

12.3 — VendorC .
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SANBAG-may-at-its-discretion-enter-into-commercial-agreements-for-the-sale-of-transit-fare
products-bythird-parties-andsuch-agreementmay-allow-thevendor-to-earn-a-commission-on
thesale-of products-The-commission-paid-te-any-vendormay-not-excead-an-aggregate-of
five percentof total productsales:

SECTION-12+—TRANSIT-OPERATOR RESPONSIBILITIES
13.4—Each-transit-operator-shall-determine -pass-riders-by-category-and-a-daily-record-shall-be
maintained-and kept-on-file for-a-one-year-period—Such-recerdsshall-be-made-availableto
SANDAG-at-its-reguest:
13.2— Each-ransit-operatorshall-prepare-a monthly-summary of-passriders-by-category-and route;
i icable,-using.the-f i hils i 1.
13.3 —FEach-transit-operator-shall-permit-SANDAG-te-be-the-decision-maker-in-case-of-guestions
regarding-pass—counts—and-SANDAG-shall-justify—its—decision-to-thetransit-operator{s)-in

SECTION 134: EFFECTIVE DATE OF ORDINANCE OR AMENDMENTS

This Ordinance shall go into effect on August 25, 2014 Jaruary-20,-2012 Notwithstanding Board

Policy No. 004: Rules of Procedure for Board of Directors and Committees,; all amendments shall go
into effect not less than fifteen-thirty30 days after the second reading and approval of the Board of

Directors, unless approved in accordance with Board Policy No. 004 as an urgency measure.

PASSED AND ADOPTED this 25th of July 201416th-of December-2014.
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ATTEST:
CHAIRPERSON SECRETARY

Member Agencies: Cities of Carlsbad, Chula Vista, Coronado, Del Mar, El Cajon, Encinitas, Escondido, Imperial Beach,
La Mesa, Lemon Grove, National City, Oceanside, Poway, San Diego, San Marcos, Santee, Solana Beach, Vista, and
County of San Diego.

ADVISORY MEMBERS: California Department of Transportation, Metropolitan Transit System, North County Transit
District, Imperial County, U.S. Department of Defense, San Diego Unified Port District, San Diego County Water
Authority,

Southern California Tribal Chairmen’s Association, and Mexico.
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STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
I, Clerk of the Board of SANDAG, do hereby certify that the foregoing is a true copy of an Ordinance

] adopted by the SANDAG Board of Directors on 25th of July 2014 December-16-2012, at the time and
by the vote stated above, which said Ordinance is on file in the office of SANDAG.

DATED: , 2014

Clerk of the Board
Exhibit 1
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REGIONALMONTHLEY-RPASS
REVENUE-ALLOCAHOM-FORMULA

PROCEDURE-DESCRIPTIGN

This-fermula-shall-be-applied-to-all-Regional-Menthly- Passes-sold—The-Premium-Express-passes-ate
not-part-of-the formula-except-that-five-percent-of-the-total revenue-from-the-Premium-Express
Passes—is—retained—for-theregion—and-combined-with-the-Regional-MenthlyPass—revenue{(The
five percent—rate—represents—the transfer—rate—on—the-Premivm—Express—routes—that-accept-the
Premium-Express-passes—MTS-keeps-all-the remaining-Premium-Express-Passrevenuer) The-base-pass
revenue-is-then-allocated-to-each-transit-eperator-that-accepis-the Regional-Menthly-Pass-based-on
the-revenue-the-transit-operator's—percentage-of Regional-Menthly Pass beardings—toralladult
passes:

QMMWWMW#%WWW

syt [ the te'tal numberof Regien&l.M.eﬂ.tbl.y.Pa&s.F*d@;‘ m—ﬂ*—m@ﬁmﬁm}u—t—mﬂ.‘t

Regional-Menthly-Pass-base)-is-allecated-te-MIS:

Step-3

3 Any-interest-accrued-by-SANDAG-as-a+resuit-of-the-holding-of Regional-Menthly-Pass
revenues-before allocation-to-the transit operators-shall-be paid-te-the-operators:
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REGULAR-AND-RREMIUM-REGIONAL DAY-PASS

PROCEDURE DESCRIPTION-FOR-REGIONAL-DAY-PASS

F——At-least-once-every-year- SANDAG-shall-conduct-a-survey-of Regional-Day-Pass-use-on-bus

routes-that-cross-the-transit-sewvice-area-boundary-between-MTS-and-NCTD.-The-survey-shall

M@M@WW@W@WW

MHMW%M@MM@MM%&MWe
SARIDAG sumpnye

MTS-services-exceeds-by-more-than-ten-percent-the-number-of-Regional-DayPasses
it} i : ' | 7o

NCTD-servicas-axceeds by-more-than-ten percent-the number of Regional-Day Passes
sold-inthe NCTD-service-area-and-used-on-MTS-services;-and

e—f-theten—percent—margin-is—exceeded-and-there—is—a-difference—of -more—than-25
msse&pw—weekday-be@mn%eﬁumbepeipaseﬁeld—en@chﬁﬁemwm

transstueperaters The-number of- day passes- used—annually sﬁall be caleulated- by

MWMM&MMMW@M

Mmmmwmmmmmdﬁem
of-less-than-25-passes—-then-no-revenue-sharing-shall-berequired:

di———Any-interest-acerued-by-SANPAG-as—a-result-of-the-helding-of Regional Day-Pass
revenues-before-allocationtothe transit-operatersshall-be-paid-to-the-operators:
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PROCEBURE-DESCRIPHON-FOR-REGIONAL-RPREMILM-DAY-RASS

Thetotal-number-of-Premium-Day-Passes-issued-bhy-MIS-and-NCHR-shall-be-collected-and-verified-

Each-boarding-on-a-MTS-bus-or-NCTD-bus-with-a-Premium-Day-Pass-shall-be-recorded-and-the-total
number-of boardingsshall-bereported to SANDAG:

A-meonthly-survey-of-Trolley-riders-and-a-quatterly-survey-of SPRINTER ridersshall-be conducted-using
£ p rrDavp hallbed red.

The NCTD-percentageshare-of Day-Pass-revenue-shall-be-calculated-by-dividing-the- numberof NCTD
Premium-Day-Pass-boardings-by-the-total {MTS—+-NCTD)} - number-of boardings-each-reporting-period-
The-MTS-percentage share-of Day Passrevenue-shall-be-caleulated-by-dividing-the-number-of-MTS
Premium-Day-Pass-boardings-by-the tota-{(MTS+NCTD)-number-of-boardings-each-reporting-periad:

MMWM%MW%MMMW
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SENIOR/BISABLED/MMEDICARE-ANDBYQUTH
PASS-REVENUE-ALLO GATON-FORMULA

———Fhe-tetal-numberoi-passriders-(by-category)-en-all-routes-operated-by-transit-operatorx"
divided-by the total-number-of pass-riders(by category)-en-albroutesoperated-by-all-transit
oeperators-equals-the-propertion-of-pass—revenue-(by-category)-allocated-to-transit operatoer

a-result-of- the heldmg -of-Sen |er/DnsabIed/Medacare anid
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— | by SANDAG I ofthe ol ¢ ; baf 0 .
to the transit-operators-shall-be-paid-te the-operators:
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FOKEN-REMENUEALLOCATION

+—TFhe-monthly-token-boardings-for-all-participating-transit-operators-will-be-calculated-by-the
actuat-tokens-seld.

Z——-Ail-tokens-received-will- be- reported 1o SANDAG-monthly.

MWMMM@MWFMMWW
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GCOASTER-REVENUE-SHARING-AGREEMENT
Passes shall-be-allocated by-NCTD-to-MTS:

payments-to-participating-agencies-th.e,-Trolley-for-special-event-coordination)-shall-be-deducted

MTS-shall-have-the-respensibility-for-allocating-the-revenue-to-the transit-operators-within-the-MTS
organization—SANDAG-will-direct-the-funds-based-on-the-MTS-allocation—SANDAG-will-conduct-a
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1255 Imperial Avenue, Suite 1000
San Diego, CA 92101-7490
(619) 231-1466 « FAX (619) 234-3407

Agenda Item No. _:ﬂ

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM
BOARD OF DIRECTORS

September 18, 2014

SUBJECT:
AMENDED AND RESTATED MTS-BNSF-NCTD SAN DIEGO SUBDIVISION SHARED-
USE AGREEMENT (KAREN LANDERS)
RECOMMENDATION:
That the Board of Directors:
1) Approve the Amended and Restated Shared-Use Agreement between MTS,
Burlington Northern Santa Fe (BNSF), and North County Transit District (NCTD), in
substantially the same format as Attachment A; and
2) Authorize the Chief Executive Officer and/or the General Counsel to make minor,
non-material changes to the document prior to execution by all parties.
Budget Impact
None.
DISCUSSION:

On October 30, 1992, MTS, NCTD, and six other agencies from Orange, Los Angeles,
and Riverside counties entered into a purchase agreement with the Atchison, Topeka
and Santa Fe Railway Company (ATSF) for certain railroad lines and property located in
these counties.

Concurrent with that purchase agreement, ATSF entered into a Shared-Use Agreement
with the respective purchasing agencies. The Shared-Use Agreement set forth the
terms and conditions for the joint use of the newly purchased rail lines between freight
and passenger rail operations. ATSF was later purchased by the Burlington Northern
Santa Fe Railway (BNSF) making BNSF a party to the Shared-Use Agreement.

1255 Imperial Avenue, Suite 1000, San Diego, CA 92101-7490 ¢ (619) 231-1466 « www.sdmts.com

Metropolitan Transil System (MTS) is a California public agency comprised of San Diego Transit Corp., San Diego Trofley, Inc., San Diego and Arizona Eastern Railway Company
{nonprofit public benefit corporations), and San Diego Vintage Trolley, Inc., a 501(c)(3) nonprofit cerporation, in cooperation with Chula Vista Transit. MTS is the taxicab administrator for seven cities.

MTS member agencies include the cities of Chula Vista, Coronado, El Cajon, Imperial Beach, La Mesa, Lernon Grove, National City, Poway, San Diego, Santee, and the County of San Diego,



The Shared-Use Agreement between MTS, NCTD, and BNSF pertains to the rail
alignment between Oceanside and Escondido, which is known as the Escondido
Subdivision, and the rail alignment south of Orange County to San Diego along the
coast, which is known as the San Diego Subdivision. NCTD owns the Escondido
Subdivision property. For the San Diego Subdivision property, NCTD owns the right-of-
way from Oceanside to Del Mar. MTS owns the right-of-way from Del Mar to Santa Fe
Depot.

The Shared-Use Agreement for these subdivisions identified the following key elements:

1. Operations, including the prioritization of passenger operations during peak-
commuter hours.

2. Maintenance responsibilities that include an annual payment from BNSF for its
share of the costs.

3. Facilities and construction.
4, Easements that continue to allow BNSF to provide quality freight-rail service.
5. Insurance and indemnification.

6. Rights and responsibilities.
7. Cost allocations.

MTS, NCTD, and BNSF have amended the original Shared-Use Agreement several
times with the last amendment executed on June 29, 2004.

The amendments to the Shared Use Agreement in today’s proposed action are intended
to address two major deficiencies in the original agreement. First, the Restated Shared-
Use Agreement revises and clarifies the liability and indemnification provisions between
the parties. The current language is confusing and does not logically assign risk to the
party best able to control for or mitigate against that risk. Second, the current agreement
reflects MTS and NCTD's joint obligations towards BNSF, but does not discuss MTS and
NCTD's obligations to each other. The amended agreement formalizes the past
practices of MTS and NCTD and also institutes a new requirement for NCTD and MTS
to cooperate and coordinate project planning in the San Diego Subdivision to minimize
impacts to each agency or conflicts with future projects.

The Restated Shared-Use Agreement includes the following key changes:

1. Coordination of Capital Improvements and Specified Maintenance Projects: The
agreement specifies a protocol for NCTD and MTS staff coordination for capital
projects and maintenance activities on the MTS-owned portion of the San Diego
Subdivision. The new Standard Operating & Maintenance Procedure for projects
led by MTS or NCTD is attached (Attachment B).

2. Derailments: Under the Restated Shared-Use Agreement, BNSF is responsible
for the actual costs due to derailment or damage to BNSF property when the
derailment does not involve an NCTD or MTS train, and the derailment is not in
whole or in part caused by the condition of the tracks or the property. In the
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event that the derailment is in part caused by this condition of the tracks, then
BNSF and MTS proportionately share in the costs.

3. Allocation of Liability: Under the Restated Shared-Use Agreement, the allocation
of liability is much more precise than the allocation set out in the original Shared-
Use Agreement. For example, under the original Shared-Use Agreement, in
most instances regardless of the party at fault, NCTD and MTS are required to
indemnify and hold harmless BNSF for the first $10 million of liability in a single
occurrence. Thereafter BNSF is liable for the next $10 million to $85 million
incurred by BNSF and MTS/NCTD indemnifies and holds harmless BNSF for any
portion of liability that exceeds $85 million. Under the Restated Shared-Use
Agreement, MTS, NCTD, and BNSF are solely responsible for the damages to
their respective parties and for third-party losses caused by their respective
operations. Allocation of joint liability involving two or more parties is expressly
established in the Restated Shared-Use Agreement.

4, Additional Maintenance Payment: Under the Restated Shared-Use Agreement,
BNSF will pay annually to NCTD an additional $337,500 from 2014 to 2018 for
track (other than freight tracks) and freight rail facilities maintenance. This will
bring the annual maintenance payment for FY 14 to $6,355,356. NCTD currently
maintains the heavy rail tracks and charges a pro-rated portion of these costs
back to BNSF. The additional payment under this provision was negotiated
between NCTD and BNSF.

8l Insurance: NCTD and BNSF shall each be insured for general liability coverage
for up to $200 million. MTS shall be insured for general liability coverage for up
to $75 million. This limit matches MTS’s current excess coverage.

6. Good-Faith Negotiations: All parties agree to continue periodic good-faith
negotiations related to future passenger and/or freight-rail expansion needs.

The Amended and Restated Shared-Use Agreement does not alter BNSF’s right to
maintain “quality rail freight service” or provide any designated priority of passenger
service or station space between MTS and NCTD.

For the reasons set forth, staff recommends that the Board approve the Amended and
Restated Shared-Use Agreement between MTS, BNSF, and NCTD. The Amended and
Restated Shared-Use Agreement in Attachment A may be subject to minor, non-material
changes before execution by all parties. Today’s action would authorize the Chief
Executive Officer and/or the General Counsel to make such changes.

%Cﬂmé”

Paul C-Jablonski
Chief Executive Officer

Key Staff Contact: Karen Landers, 619.557.4512, Karen.Landers@sdmts.com

Attachment. A. Amended and Restated Shared Use Agreement
B. Standard Operating & Maintenance Procedure for projects led by MTS or NCTD
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AMENDED AND RESTATED SHARED USE AGREEMENT

THIS AMENDED AND RESTATED SHARED USE AGREEMENT (the “Restated SUA”)
dated as of , 2014, is entered into by and among BNSF Railway Company
(BNSF), a Delaware corporation, the North County Transit District (NCTD) formerly known as
the North San Diego County Transit Development Board, a California public agency, and the
San Diego Metropolitan Transit System (MTS) also known as the San Diego Metropolitan
Transit Development Board, a California public agency, collectively hereafter “the Parties.”

RECITALS

A Whereas Atchison, Topeka and Santa Fe Railway Company (AT&SF), NCTD and
MTS previously entered into that certain document entitled San Diego County
Shared Use Agreement (“Original SUA”) dated October 28, 1992, regarding the
Property (defined below); and

B. Whereas the Original SUA delineated the rights, duties, and responsibilities of those
parties relative to their use of the San Diego Subdivision and the Escondido
Subdivision; and

C. Whereas AT&SF merged into and with BNSF on or about December 30, 1996;

D. Whereas the Parties entered into a First Amendment to the Original SUA dated
October 4, 1993, a Second Amendment to the Original SUA dated October 10, 2000,
and a Third Amendment to the Original SUA dated June 29, 2004 (collectively
referred to herein as “Amendments to Original SUA"); and

E. Whereas circumstances and operations have changed since the Original SUA and
the Amendments to Original SUA were signed and the Parties now wish to modify,
amend, and restate their rights, title, interest and obligations with respect to the

Property (as defined below), the shared use of the Property and to accommodate
Passenger Rail Service and Rail Freight Service over the Property.

NOW THEREFORE in consideration of the foregoing and the mutual covenants contained
herein the parties hereby amend and restate the Original SUA as follows:

ARTICLE 1
DEFINITIONS

The following capitalized terms are used in this Restated SUA and have the meanings set forth
below:

1.1 “AAR” shall mean the Association of American Railroads.

1.2 “Agencies” shall mean collectively NCTD and MTS.
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“Agency Rail Service” shall mean any rail (commuter, intercity or light) Passenger
Service operated by, or provided under contract for, NCTD or MTS.

“Amtrak” shall mean the National Railroad Passenger Corporation.
“BNSF” shall mean the BNSF Railway Company, the successor by merger of AT&SF.

“BNSF Party” means any one or more of (i) BNSF and its affiliates and subsidiaries and
one or more of their officers, directors, employees, agents, customers, tenants,
licensees, successors, assignees, or contractors while using, or on, the Property in
connection with performing duties of any kind for BNSF including, among others,
performing duties relating to or arising under this Restated SUA,; (ii) persons (other than
an NCTD Party or MTS Party) receiving services of BNSF involving use of the Property
or using the Property under authority of or by agreement with BNSF; (iii) any “BNSF
Party,” at or proximate to a Passenger Station used in Passenger Service who is struck
by equipment or cargo of a BNSF Train on tracks at or adjacent to a Passenger Station;
or (iv) any passenger on a BNSF business and excursion trains.

“BNSF Train” shall mean any freight rail vehicle, locomotive, business or excursion train
operated by a BNSF Party.

“Burdened Portion of the Property” shall mean the portion of the Property encumbered
by the Reserved Rail Freight Service Easement.

“Construction Index” shall mean the index of changes in material prices, wage rates and
supplements combined, excluding fuel, as reported in the AAR Railroad Cost Index,
Quarterly Indexes of Charge Out Prices and Wage Rates (West). An example
illustrating the adjustment is set forth in Exhibit "A," attached hereto and by this
reference incorporated herein.

“Dangerous Materials Cars” shall mean all BNSF freight cars containing explosives,
radioactive materials, etiologic agents, flammable or toxic liquids or gases, combustible
liquids, oxidizing or corrosive materials, compressed gases, or materials that could form
toxic gases or liquids.

“Environmental Loss or Damage” shall mean any loss, cost (including, without limitation,
any cost of remediation), claim, damage, liability, disbursement, expense, or monetary
settlement, of any kind or nature, whether foreseeable or unforeseeable, arising out of or
in relation to the release of Hazardous Materials.

“Escondido Subdivision” shall mean that portion of the tracks on the Escondido
Subdivision Property from the Oceanside Transit Center extending eastbound to Third
Street and Quince Street in Escondido from mile post 99.3 to 121.6.

“Escondido Subdivision Property” shall mean the portion of the Property described in
Exhibit *B," attached hereto and by this reference incorporated herein.

“First Priority” means that as to a train or class of trains to which such priority is
accorded under this Restated SUA, (i) such train shall not be stopped or delayed by the
dispatcher in order to accommodate the operation or movement of a train of another
class, whether operating in the same or opposing direction, and (ii) the dispatcher will
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ensure that the train of another class will be in the clear so that the train with first priority
will in no case be stopped or delayed by the train of another class. As used herein, a
train of another class is one as to which another train holds first priority.

“FRA” shall mean the Federal Railroad Administration.

“Free of Charge” shall mean no rental charge or other compensation for ownership
interest ever shall be due from the using or named party (or its customers), but it shall
not preclude charges for maintenance, capital improvements and other expenses as set
forth in this Restated SUA.

“Freight Rail Facilities” shall mean all Freight Track and other rail freight loading or
unloading facilities and rail freight weighing scales used in the ordinary course of
business exclusively for Rail Freight Service.

“Freight Track” shall mean any Track which, at the time in question, is used in the
ordinary course of business, exclusively for Rail Freight Service, including without
limitation, rail lines to shippers and receivers.

“Hazardous Materials” shall mean any chemical, material or substance that is now, or at
any time during this Restated SUA or the Original SUA was, regulated or governed by
any law pertaining to explosives, radioactive materials, etiologic agents, flammable or
toxic liquids or gases, combustible liquids and materials, oxidizing or corrosive materials,
compressed gases, or materials that could form toxic gases or liquids or any other
material which, when released, would cause significant physical ecological damage.

“Loss or Damage” shall mean all fines, penalties, damages (including, without limitation,
punitive damages), claims (formal or informal), actions, judgments, suits, liability, cost,
injuries, deaths, losses, fees, charges, cleanups, removals and remediations of non-
Hazardous Materials, requirements and expense of every character (including, without
limitation, amounts paid under any State or Federal workers compensation law, and
including all expenses and attorneys’ fees incurred in the investigation, defense or
settlement of any actual or threatened legal proceeding), incident or related to loss or
destruction of or damage to property (including real property and improvements thereon,
and personal property, including injury or death to animals, and including property of the
Parties and of Third Parties) and injury to and death of persons (including officers,
directors, agents, employees, contractors, invitees, customers, or patrons of the Parties,
and Third Parties) arising from the performance under or existence of this Restated SUA
or the Parties’ respective use of, or activities on, the Property and those activities or
occurrences at or proximate to (i) an NCTD Station or MTS Station, or (ii) other areas
subject to a lease, license, easement or other right from time to time granted by BNSF,
NCTD or MTS; provided that Loss or Damage does not include Environmental Loss or
Damage.

“LRV” shall mean a light rail vehicle.
“Knowledge” shall mean, with respect to any party to this Agreement, and with respect to
any issue or portion of the Property under this Restated SUA, the actual knowledge of

such party's officers or supervisory employees with supervisory responsibility for such
issue or portion of the Property.
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“Major Safety Incident” shall mean a death or serious injury to a person or persons.

“MTS” shall mean the San Diego Metropolitan Transit System also known as the San
Diego Metropolitan Transit Development Board.

“MTS Party” means any one or more of: (i) MTS and its affiliates and subsidiaries and
their officers, directors, employees, agents, or contractors, including any MTS contractor
while on, adjacent to or using the Property; or while performing any duties related to or
arising under this Restated SUA or related to the Property; (ii) any passenger of an MTS
Train while the passenger is on a MTS Train owned or operated by MTS, or its agents or
contractors; or (iii) any other person boarding, alighting or riding an MTS Train, or at or
proximate to (x) a MTS Station, and/or (y) other areas subject to a lease, license,
easement or other right from time to time granted by MTS.

“MTS Station” means a station operated and/or maintained by an MTS Party on the
Property for the purpose of boarding and alighting passengers, as listed in Exhibit *C,"
attached hereto and by this reference incorporated herein. Exhibit “C” shall be modified,
as a ministerial matter, to include those stations if and when they are constructed. For
stations with multiple platforms used by each party, “MTS Station” shall only refer to the
platforms serving MTS passengers. For example, at Old Town Transit Center and Santa
Fe Depot, “MTS Station” shall not refer to the Amtrak or COASTER platforms at such
stations.

“MTS Train” shall mean a light rail vehicle or train owned or operated by or for an MTS
Party.

“NCTD” shall mean the North County Transit District.

“NCTD Party” shall mean any one or more of: (i) NCTD, Amtrak, Metrolink and their
affiliates and subsidiaries and their officers, directors, employees, agents, customers, or
contractors, including any NCTD contractor while on, adjacent to or using the Property;
or while performing any duties related to or arising under this Restated SUA or related to
the Property; (ii) any passenger of a NCTD Train while the passenger is on an NCTD
Train owned or operated by NCTD, Amtrak, their agents or contractors; or (iii) any other
person (other than a BNSF Party or MTS Party) boarding, alighting or riding an NCTD
Train, or at or proximate to (x) an NCTD Station, and/or (y) other areas subject to a
lease, license, easement or other right from time to time granted by NCTD.

“NCTD Station” shall mean any station operated and/or maintained by an NCTD Party
on the Property for the purpose of boarding and alighting passengers, as listed in Exhibit
fC.” attached hereto and by this reference incorporated herein. Exhibit “C” shall be
modified, as a ministerial matter, to include those stations if and when they are
constructed. For stations with multiple platforms used by each party, “NCTD Station”
shall only refer to the platforms serving NCTD passengers. For example, at Old Town
Transit Center and Santa Fe Depot, “NCTD Station” shall refer to the Amtrak or
COASTER platforms at such stations.

“NCTD Train” shall mean a passenger, commuter, intercity or light rail vehicle, Diesel
Multiple Unit (DMU) or other train owned or operated by or for an NCTD Party.
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“Parties” shall mean BNSF, NCTD and MTS collectively.

“Passenger Service” shall mean all forms of transportation operated by NCTD or MTS
(or any entity that contracts with NCTD or MTS to provide these services) for the
purpose of moving or transporting people, and shall be exclusive of freight.

“Passenger Station” shall mean an MTS Station and/or NCTD Station.

“Property” shall mean the Escondido Subdivision Property and the San Diego
Subdivision Property collectively, as depicted in Exhibit “D"

“Quality Rail Freight Service” shall mean efficient and reliable rail freight service to
BNSF's current and future customers, with service and schedules that are competitive
with other freight railroads serving Southern California including the rail haul portion of
intermodal service offered by those other railroads in Southern California, but without
reference to cost.

“Rail Freight Service” shall mean the operations and activities permitted under the
Reserved Rail Freight Service Easement.

“Reserved Rail Freight Service Easement” shall mean that exclusive and permanent rail
freight service easement reserved by BNSF's predecessor in the grant deed attached
hereto as Exhibit *E,” attached hereto and by this reference incorporated herein.

“Restricted Freight Periods” shall mean (a) between 5:30 a.m. and 8:30 a.m. and
between 4:00 p.m. and 7:00 p.m. for all portions of the Property south of Milepost 225.1
at Fallbrook Junction and (b) between 4:30 a.m. and 8:00 a.m. and 4:00 p.m. and 7:30
p.m. for all portions of the Property north of Milepost 225.1 at Fallbrook Junction, and for
all portions of the Property within the Escondido Subdivision, shall mean between the
hours of 3:30 a.m. and 9:30 p.m., and shall not exceed 5 nights per week, which nights
are Sunday Night through Thursday Night (allowing NCTD to operate late passenger
train service on Friday and Saturday nights), subject to adjustment as provided in
Section 4.2 (b) and (c).

“San Diego Subdivision” shall mean that portion of the tracks on the San Diego
Subdivision Property from the southern border of Orange County/San Diego County
boundary line to the south end crossing at Broadway in the City of San Diego from
approximately mile post 207.4 to mile post 267.7.

“San Diego Subdivision Property” shall mean the portion of the Property described in
Exhibit “F," attached hereto and by this reference incorporated herein.

“Schedule” shall mean to appoint a time for the departure and/or arrival of BNSF Trains,
NCTD Trains, MTS Trains on the track at origin, principal intermediate points and
destinations which information shall be specified in a document which contains the
intended times of operation of BNSF Trains, NCTD Trains, MTS Trains on the tracks and
which document shall not be changed more often than quarterly, except where agreed in
writing by all Parties hereto; and also shall mean such document.
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“Terminal Tracks” shall mean (i) sidings or other tracks, or (ii) industry tracks or team
tracks, upon which the Parties mutually agree.

“Timetable” shall mean AT&SF’s Timetable No. 2 effective 12:01 a.m., Sunday, April 7,
1991, as set forth in Exhibit “G”, attached hereto and by this reference incorporated
herein.

“Third Party” or “Third Parties” shall mean any person(s) and/or entities other than a
BNSF Party, MTS Party and/or NCTD Party.

“Tracks” shall mean all rails, tracks (including without limitation passing tracks and
sidings), turnouts, crossovers, interlocking devices and plants that are located now or in
the future on the Property, except such tracks used exclusively for light rail passenger
services by MTS or its operator.

“Train” shall mean one or more locomotive units and cars, if any, attached thereto but
shall not include LRVs operated by MTS or its operator.

“Train-Mile” shall mean the movement of a train, whether or not revenue generating,
over a one mile distance on the Tracks.

ARTICLE 2
BNSF RESERVED RAIL FREIGHT EASEMENT

Rail Freight Service Easement.

a. BNSF shall have the right to operate Rail Freight Service (but no other service or
use) in the exercise of the rights reserved by BNSF (as successor in merger to
AT&SF) in the Reserved Rail Freight Service Easement.

b. BNSF shall retain for itself and others access to the Property to the extent and as
described with particularity in the license granted pursuant to the provisions of
Section 1(a) of the Reserved Rail Freight Service Easement. This right of access
shall not be deemed to require the Agencies to take any actions or expend any
funds to enable others to exercise such right of access and such access shall not
more than minimally interfere with Agency Rail Service operations. In addition,
BNSF has assigned to the Agencies the benefit of any and all indemnities
available to BNSF under any existing contracts as of the date of the Original SUA
with any agency, contractor, freight shipper or freight receiver permitting such
party access to the Property, or in the absence of such assignment being
effective, will indemnify the Agencies for liability for injury or death of such
persons or damage to property not involving an NCTD Train or MTS Train to the
extent of any indemnification available to BNSF under such contracts. With
respect to contracts after the date of the Original SUA permitting such access,
BNSF shall require indemnification of both BNSF and the Agencies for liability for
injury or death of such persons or damage to property to the fullest extent BNSF
is indemnified by such third party, or in the absence of obtaining such contractual
indemnification, BNSF will indemnify the Agencies to the extent BNSF is
indemnified by such third party.
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C. BNSF shall have any and all rights, duties, responsibilities and obligations arising
under the Interstate Commerce Commission Termination Act which require
BNSF to serve its existing and any future rail freight shippers, it being understood
and agreed that nothing set forth herein or in the Reserved Rail Freight Service
Easement shall be construed to obligate, permit, or require the Agencies to
assume, adopt, or acquire any duties, liabilities, responsibilities or obligations to
provide any Rail Freight Service to any current or future freight shippers or freight
receivers of BNSF.

d. BNSF shall have no right to operate a BNSF Train over any portion of the
Property with respect to which BNSF has abandoned its common carrier rail
freight service obligations.

No Fees for Shared Use. The use of the Property by BNSF under the Reserved Rail
Freight Service Easement and this Restated SUA shall be Free of Charge to BNSF.
Ownership. Subject to Section 5.1 (b), NCTD shall own all Tracks and other
improvements on the Property, including without limitation improvements constructed on
the Property at the cost and expense of BNSF from Milepost 207.4 to Milepost 245.6,
and the Escondido Subdivision. Subject to Section 5.1 (b), MTS shall own all Tracks
and other improvements on the Property, including without limitation improvements
constructed on the Property at the cost and expense of BNSF from Milepost 245.6 to
Milepost 267.7. Nothing in this Restated SUA shall be construed as granting or
reserving to BNSF any interest or right in the Property, the Tracks, the Freight Rail
Facilities, or other improvements on the Property other than the rights expressly
provided herein or in the Reserved Rail Freight Service Easement.

Track Agreements between BNSF and Shippers. Subject to Section 7.10, BNSF, in its
sole discretion and at its sole cost and expense, may enter into agreements directly with
shippers or receivers governing the construction, use and maintenance of new and
existing industry Tracks for Rail Freight Service, provided that (a) such agreements do
not more than minimally interfere with Agency Rail Service and (b) such agreements
have been approved by the Agencies, such approval not to be unreasonably withheld or
delayed. As between BNSF and the Agencies, BNSF's payment to Agencies for the
costs of construction and maintenance of new and existing industry Tracks for Rail
Freight Service shall be as provided by Sections 6.3 and 7.6 as more fully set forth
below.

ARTICLE 3
OPERATIONS
General.
a. BNSF shall be responsible for providing and operating Rail Freight Service on

the Property. The Agencies shall be responsible for providing and operating
Passenger Service on the Property.

b. BNSF and the Agencies shall comply with:

(i all federal, state or local laws, regulations or rules applicable to their
respective operations on the Tracks;
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(i) a code of operating rules promulgated by the Agencies; and

(iii) all of the Agencies’ timetables, general orders, bulletins, and other
standards relating to such operation, maintenance, condition, inspection,
testing, or safety, which timetables, general orders, bulletins and other
standards shall be provided in writing to BNSF by the Agencies. In
promulgating the operating rules, general orders, bulletins and other
standards, the Agencies shall treat BNSF fairly.

C. No party shall have any responsibility for inspecting, maintaining, servicing, or
repairing any Trains, LRVs, or rolling stock operated or used by any other party
to this Restated SUA.

Personnel. The Parties shall provide competent employees to operate their Trains and
LRVs on the Property and the Agencies shall provide competent employees to maintain
the Property. The Agencies shall have the right to exclude from the Property, after
consultation with BNSF, any employee of BNSF who is in violation of the Agencies’
rules, general orders, bulletins or other standards, subject to the terms of BNSF's
applicable collective bargaining agreements.

Special Operations Issues.

a. If a Train of any party becomes stalled or disabled on the Tracks and is unable to
proceed or is crippled, or otherwise defective rolling stock is set out from any
such Train, then the party whose Train or rolling stock is involved in the incident
shall immediately provide notice to the other parties and shall be responsible for
promptly furnishing motive power or other assistance necessary to repair or
move such Train or rolling stock. If the Train is a BNSF Train or rolling stock and
is not promptly removed or repaired, the Agencies shall have the right to repair or
remove the BNSF Train or rolling stock and bill BNSF for the costs of this activity
as set forth in Article 8, so long as the BNSF Train or rolling stock is not the
subject of a federal investigation.

b. Whenever any Train requires rerailing, wrecking service, or wrecking train
service NCTD shall arrange for such service. The costs for such service are to
be borne by the party whose Train requires the service. In the case of any
conflict between this payment provision and the payment provisions of Article 8,
the provisions of Article 8 shall govern.

Requlatory Approvals. BNSF shall obtain and maintain all applicable federal, state,
and/or local and all AAR regulatory approvals as may be required for the conduct of Rail
Freight Service on the Property.

Railroad Security. None of the Parties shall have any responsibility to provide security
services or measures to protect from theft, vandalism or other damage any property,
lading or equipment owned or operated by any other party.

Loading and Unloading of Freight Cars. All BNSF loading and unloading of freight cars
on the Property shall be in compliance with all applicable federal, state, and local safety
regulations and subject only to the following restrictions:
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As to existing Tracks, BNSF shall load and unload freight cars only on Terminal
Tracks, in addition:

(i)

(ii)

(i)

(iv)

Loading and unloading of any boxcar on any Track within twenty feet from
any Track used for Passenger Service shall occur only on the side
opposite of any Track used for Passenger Service.

Loading and unloading from any open top car or lumber car on any Track
shall occur only on a Track located more than twenty feet from any Track
used for Passenger Service.

Loading and unloading of Dangerous Materials Cars shall occur only at
(1) any location which has been used to load, unload or store Dangerous
Materials Cars between June 18, 1990, and June 18, 1992 (which
locations are identified in Exhibit *H," attached hereto and by this
reference incorporated herein), provided however, that with respect to
any such locations that are within fifty feet from any Track used for
Passenger Service, or within 250 feet from any NCTD Station or MTS
Station, if NCTD and MTS provide an alternative location reasonably
acceptable to BNSF, then BNSF shall relocate such loading and
unloading of Dangerous Materials Cars to the alternate location, (2) any
other Track existing on the date this Restated SUA is signed which is
more than 250 feet from any NCTD Station or MTS Station, or (3) on
other Tracks as mutually agreed between all Parties.

Loading and unloading of intermodal cars shall be subject to the
restrictions that (1) if side loaders are used for loading or unloading, such
loading and unloading shall occur only on the side opposite of any Track
used for Passenger Service, to the extent necessary to keep such loading
or unloading operations at least twenty feet away from any Track used for
Passenger Service, and (2) if an overhead crane is used for loading an
unloading, such crane shall not be operated within twenty feet of any
Track used for Passenger Service.

Neither loading nor unloading of freight cars shall occur on the Property in
a manner contrary to applicable law or within 250 feet of any grade
crossing where such activity would restrict sight distance at that crossing.

With respect to loading or unloading of any type of freight cars not
referenced in subsection (i) through (v) above, if NCTD and/or MTS
discover safety problems resulting from that loading or unloading, all
Parties agree to work together to explore resolution of those problems.

As to Tracks to be constructed in the future, BNSF shall load and unload freight
cars only on Terminal Tracks, and further BNSF:

(i)

Shall not load or unload any boxcar, open top car, or lumber car on any
Track that is located within twenty feet from any Track used for
Passenger Service.
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Shall not unload into any pit or conveyor system, or load from any chute
or conveyor system.

Shall not load or unload any Dangerous Materials Cars.

Shall not load or unload within 250 feet of any grade crossing where such
activity would restrict sight distance at the crossing.

Loading and unloading of intermodal cars shall be subject to the
restrictions that (1) if side loaders are used for loading or unloading, such
loading and unloading shall occur only on the side opposite of any Track
used for Passenger Service, to the extent necessary to keep such loading
or unloading operations at least twenty feet away from any Track used for
Passenger Service, and (2) if an overhead crane is used for loading and
unloading, such crane shall not be operated within twenty feet of any
Track used for Passenger Service.

3.7 Storage of Freight Cars.

a. As to existing Tracks, BNSF’s storage of loaded and empty freight cars is
restricted as follows:

(i)

(ii)

(iii)

(iv)

Storage of Dangerous Materials Cars shall occur only at (1) any location
which has been used to load, unload or store Dangerous Materials Cars
between June 18, 1990 and June 18, 1992 (which locations are identified
in Exhibit *H," attached hereto and by this reference incorporated herein),
provided however, that with respect to any such locations that are within
fifty feet from any Track used for Passenger Service, or within 250 feet
from any NCTD Station or MTS Station, if NCTD and MTS provide an
alternative location reasonably acceptable to BNSF, then BNSF shall
relocate such storage of Dangerous Materials Cars to the alternate
location, (2) any other Track existing on the date this Restated SUA is
signed which is more than 250 feet from any NCTD Station or MTS
Station, or (3) on other Tracks as mutually agreed between all Parties.

BNSF shall comply, at its sole cost and expense, with all customary and
appropriate safety and maintenance procedures (including, without
limitation, derails).

Freight cars shall not be stored on the Property in a manner contrary to
applicable law, or within 250 feet of any grade crossing where such
activity would restrict sight distance at that crossing.

If NCTD and MTS believe that storage creates a hazard affecting their
operations, at the request of either NCTD or MTS, all Parties shall work
together to reduce or eliminate such a hazard in a manner acceptable to
all Parties.

b. As to Tracks to be constructed in the future, BNSF’s storage of loaded and empty
freight cars is restricted as follows:
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(i) The restrictions set forth in Section 3.7 (a)(ii), (iii) and (iv) shall apply.
(i) BNSF shall not store any Dangerous Materials Cars.

Santa Fe Depot Platform Assignments. NCTD, MTS and BNSF acknowledge that future

and expanded Agency Rail Service along the San Diego Subdivision may require
changes to the platform assignments given to individual Trains or LRVs at the Santa Fe
Depot located at MP 267.7. The Parties agree to work cooperatively to develop a
mutually agreeable plan for platform assignments at Santa Fe Depot, and any other
station along the San Diego Subdivision, to accommodate Passenger Service in the San
Diego County region. The Parties hereto agree that any modifications subject to this
Section 3.8 must meet the requirements for Quality Rail Freight Service and Passenger
Service including reliability and capacity that currently exist and that any modification
must not unreasonably interfere with intercity commuter or freight rail operations.

ARTICLE 4
DISPATCHING AND SCHEDULING

Dispatching responsibilities.

a. NCTD shall provide dispatching service for all Train movements over the Tracks
on the San Diego Subdivision from Milepost 207.4 to Milepost 267.7 and the
Escondido Subdivision from Milepost 99.3 to Milepost 121.3. When dispatching
NCTD shall give BNSF Trains, NCTD Trains and MTS Trains the priorities set
forth in this Restated SUA. MTS shall dispatch MTS Trains operated on the
tracks used solely by MTS.

b. The movement and dispatching of any Trains and rolling stock over the Tracks
shall, at all times be subject to the exclusive direction and control of NCTD, and
in accordance with such operating rules as NCTD shall, from time to time,
institute in accordance with the terms and conditions of this Restated SUA except
as set forth in Article 5.

C. BNSF and MTS shall have the right to monitor, on reasonable notice, NCTD’s
performance of the dispatching responsibilities under this Restated SUA. If at
any time any party asserts that NCTD is not dispatching trains in a reasonably
safe and prudent manner consistent with dispatching standards in the industry,
the Parties will work together in good faith to resolve any safety concerns by
mutual agreement.

Priorities and Permissible Times of Operation.

a. In order to provide safe, reliable, punctual and efficient Passenger Service, all
NCTD Trains and MTS Trains shall be dispatched with First Priority over any
BNSF Trains. In furtherance thereof, all operating, dispatching and maintenance
decisions by NCTD affecting the movement of Trains on the Tracks shall be
made in a manner that gives NCTD Trains and MTS Trains First Priority over
BNSF Trains, provided however, that at times other than during Restricted
Freight Periods, NCTD shall dispatch all BNSF Trains operating on the Property
reasonably so as to enable BNSF to conduct Quality Rail Freight Service and to
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provide BNSF continued regular access to all yards and freight customers. The
relative priority between NCTD Trains and MTS Trains shall be determined solely
by NCTD and MTS together. Subject to the foregoing, when dispatching, NCTD
shall treat BNSF Trains and MTS Trains fairly with each other and with NCTD
Trains. Notwithstanding any other provision in this Section 4.2, BNSF’s local Rail
Freight Service on the Escondido Subdivision shall be scheduled and operated
only during hours that allow NCTD to offer rail service schedules consistent with
reasonable market demands and industry standards for Passenger Service, and
that assures BNSF of continued ability to provide reasonable Rail Freight Service
to its customers.

Except as expressly provided in this Section 4.2 (b), and in Section 4.2 (d) and
4.3 (b), there shall be no Rail Freight Service during Restricted Freight Periods
and BNSF shall operate BNSF Trains over the Property only during times other
than Restricted Freight Periods. Occasionally if as a result of delay a BNSF
Train remains on the line during any Restricted Freight Period, or is operating on
the line by special arrangement approved by the Agencies, such Train may be
advanced, provided that the dispatcher reasonably can determine that such Train
(i) is powered by at least two locomotives and is otherwise adequately powered
to maintain freight train timetable speeds, and (ii) will be in the clear at least ten
minutes prior to a meet. If such conditions cannot be so determined, then the
dispatcher shall hold the BNSF Train at a siding or other location until the end of
the Restricted Freight Period. Upon written request by NCTD, BNSF agrees to
enter into good faith negotiations with NCTD regarding potential extension of the
Restricted Freight Periods, which negotiations would include potential
consideration to BNSF for any agreed upon extension and be consistent with
Quality Rail Freight Service. However, BNSF has no obligation to agree to any
such extension.

NCTD shall have the right, upon reasonable prior written notice to BNSF and
MTS, to (i) revise the Restricted Freight Periods for the Property, provided that
the total daily duration of the Restricted Freight Periods is not expanded as a
result of such revision; and (ii) extend the time for any Restricted Freight Period,
up to a maximum of thirty minutes for each morning and each evening Restricted
Freight Period at any time after the execution of this Restated SUA, provided that
such extension shall not more than minimally impair BNSF’s ability to provide
Quality Rail Freight Service, as reasonably determined by the Parties. [f such
extension shall more than minimally impair BNSF’s ability to provide Quality Rail
Freight Service, NCTD and MTS may not so extend the Restricted Freight Period
until such time as sufficient capital improvements have been installed by NCTD
and MTS to permit such extended Restricted Freight Periods without more than
minimally interfering with BNSF’s ability to provide Quality Rail Freight Service.

BNSF may operate one manifest overhead BNSF Train over the portion of the
Property north of Milepost 225.1 at Fallbrook Junction during each of the
Restricted Freight Periods, to be scheduled by mutual agreement of BNSF and
NCTD; provided that the dispatcher reasonably can determine that the freight
train (1) is powered by at least two locomotives and is otherwise adequately
powered to maintain freight train timetable speeds and (2) will be in the clear at
least ten minutes prior to a meet.
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Schedules.

a.

NCTD shall determine the Schedules for NCTD Trains and MTS shall determine
the Schedules for MTS Trains and each shall provide such Schedules, and any
changes thereto, in a timely manner to BNSF.

BNSF shall provide, in a timely manner to NCTD, Schedules for all BNSF Trains
on the Property. NCTD shall have the right to approve BNSF's Schedules for
BNSF Trains over the Property, which approval shall not be unreasonably
withheld or delayed. Schedules shall comply with the restrictions and principles
set forth in this Article 4. Except as set forth in Section 4.2 (d), BNSF will not
Schedule any BNSF Trains during the Restricted Freight Period; provided
however, if NCTD or MTS is not then using the full Restricted Freight Period for
Passenger Service:

(i) BNSF may Schedule and operate BNSF Trains during the Restricted
Freight Periods up to ten minutes prior to the first scheduled NCTD or
MTS Train operating during a Restricted Freight Period or ten minutes
after the last NCTD or MTS Train operating during a Restricted Freight
Period; and

(ii) The dispatcher shall dispatch such BNSF Train according to its Schedule,
provided that the dispatcher reasonably can determine that the BNSF
Train (1) is powered by at least two locomotives and is otherwise
adequately powered to maintain freight train timetable speeds, and (2) will
be in the clear at least ten minutes prior to a meet, provided further that if
NCTD’s and/or MTS’ Train Schedules later change, any such BNSF Train
shall be rescheduled to comply with the standard set forth in (i) above,
and when NCTD and/or MTS fully uses the Restricted Freight Periods,
BNSF will neither Schedule nor operate BNSF Trains during such period
except as set forth in Section 4.2 (b) or 4.2 (d).

Conferences. The Parties shall meet periodically to evaluate and discuss scheduling
and dispatching over the Property. NCTD shall provide BNSF and MTS appropriate
management review tools, including at least monthly route conflict reports, as
reasonably necessary to evaluate and discuss scheduling and dispatching performance.
Additionally, when in the reasonable opinion of any party there are substantial problems
with scheduling and/or dispatching performance over the Property, the Parties shall
establish by mutual agreement approaches or mechanisms to reduce the number of
instances of route conflicts and to improve the efficiency and reliability of Passenger
Service and Rail Freight Service.

Dispatching Costs.

a.

BNSF shall pay to NCTD $0.97 per Train-Mile for dispatching costs and
operation of communications, signals, and interlockers for BNSF Trains
dispatched by NCTD over the Property. Such amount shall be adjusted annually
by increases or decreases in the Construction Index, commencing as of April 1,
2014, and each April 1 thereafter, based on the change in such index between
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the first quarter of that year and the first quarter of the immediately preceding
year, as reported for the most recently published Construction Index.

b. Bills for such dispatching costs may be submitted no more than once a month for
payment as provided in Article 8, and shall contain a statement as to the
calculation of such bill (including the number of Train-Miles dispatched) in such
reasonable detail as the party receiving such bill may request.

Inapplicability to Light Rail. This Article shall not be applicable to light rail operations of

MTS or its operators on tracks used exclusively for MTS Passenger Service.

ARTICLE 5
OWNERSHIP AND SAFETY
NCTD Ownership.
a. Except as provided in Section 2.3, the Parties hereto agree and acknowledge

that NCTD owns that portion of the San Diego Subdivision and San Diego
Subdivision Property from Milepost 207.4 to Milepost 245.6 (commonly referred
to as Oceanside to the City of Del Mar) and that NCTD and BNSF operate on this
portion of the San Diego Subdivision while MTS has no operations in this area.
Additionally NCTD owns the Escondido Subdivision and Escondido Subdivision
Property on which MTS has no operations.

b. The Parties further agree and acknowledge that notwithstanding the provisions in
Section 2.3 (a), all capital improvements constructed since the date of the
Original SUA and any capital improvements constructed in the future, from
Milepost 245.6 to Milepost 267.7, the Escondido Subdivision, constructed by
NCTD, by the San Diego Association of Governments (SANDAG) on behalf of
NCTD, or any other entity on behalf of NCTD, shall be owned by NCTD, with a
contingent ownership interest in federal or state funding agencies, in an amount
equal to the value of the improvements that have been made thereto. NCTD
agrees and acknowledges that it is solely responsible for any liability and for
maintaining and insuring such capital improvements consistent with the
requirements established by FRA and/or other agencies providing grant funds for
such improvements. The Parties hereto further agree that NCTD shall implement
a controlled access program and plan for such facilities to support safety,
security and configuration management control in furtherance of the obligations
set out in this Restated SUA. NCTD shall work cooperatively to provide
designated BNSF and MTS personnel access to such facilities in a timely and
efficient manner.

MTS Ownership. Except as provided in Section 2.3, the Parties acknowledge that MTS
owns that portion of the San Diego Subdivision and San Diego Subdivision Property
from approximately Milepost 245.6 to Milepost 267.7 (commonly referred to as the
southern border of the City of Del Mar to the south end of the crossing at Broadway in
the City of San Diego) and that NCTD and BNSF operate on the two westerly tracks of
this portion of the San Diego Subdivision while MTS operates on the two easterly tracks.
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The Parties acknowledge and agree that although MTS and NCTD both operate
Passenger Service, that NCTD operates heavy rail vehicles and MTS operates light rail
vehicles and that the two forms of Passenger Service are physically separated.

As set forth above, NCTD and not BNSF, has the scheduling and dispatching authority
for NCTD Trains and BNSF Trains operating over the San Diego Subdivision on both the
portion owned by NCTD as well as the portion owned by MTS.

If MTS believes a Major Safety Incident (MSI), was caused by NCTD’s dispatching,
operating rules, or general orders, MTS shall notify NCTD of such MSI. The Chief
Executive Officer of MTS and the Executive Director of NCTD shall meet and confer
regarding the MSI and work together to resolve the concerns of each party.

ARTICLE 6
MAINTENANCE AND REPAIR

Maintenance Responsibilities. NCTD shall have exclusive control over the maintenance
and repair of, and shall maintain and repair, the Property, Tracks, Freight Rail Facilities,
and other improvements on the Property, except the real property, tracks and
improvements (including signals and gates) on the San Diego Subdivision used
exclusively for light rail operations by MTS which shall be maintained and controlled
exclusively by MTS. Specific to the shared corridor, MP 264.2 Taylor Street to MP
267.5 Broadway, where MTS light rail operations run parallel with passenger train
operations that share at grade public crossings, MTS shall be responsible for the signal
and gate warning devices for light rail tracks, and NCTD shall be responsible for the
signal and gate warning devices for heavy rail tracks. NCTD shall not be required to
maintain or repair Tracks on the San Diego Subdivision Property that are not used for
Freight Service, Agency Rail Service, or by Amtrak or any other NCTD contracted
operator.

Maintenance Standards. The Tracks shall be maintained by NCTD to safe levels
consistent with industry practice and applicable law, so as to permit operating speeds at
least as high as those in effect in the Timetable at the time the Original SUA was
executed. All Freight Rail Facilities shall be maintained and repaired by NCTD to a safe
level consistent with industry practice and applicable law for the current classification of
such track. NCTD shall have no duty to inspect Freight Rail Facilities and shall only be
required to perform maintenance and repair work upon the written request of BNSF. To
the extent practicable, all repairs and maintenance shall be performed in a manner that
does not more than minimally interfere with BNSF’s Quality Rail Freight Service.

Cost and Expense.

a. Except as specifically set forth in this Section 6.3, all maintenance and repair
costs on the Property shall be paid by the Agencies.

b. As its share of maintenance costs for the Tracks (other than Freight Tracks) and
Freight Rail Facilities located on the Property, BNSF shall pay NCTD $6,003,744
per year. Such total amount shall be adjusted annually by increases or
decreases in the Construction Index, commencing as of April 1, 2014, and each
April 1 thereafter, based on the change in the index the first quarter of that year
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and the first quarter of the immediately preceding year, as reported for the most
recently published Construction Index. These payments shall be made in
advance in equal monthly installments on the fifteenth day of each month
commencing on the execution of this Restated SUA. Conditioned on BNSF’s
understanding that payments made to NCTD by BNSF under this Section 6.3(b)
are not reimbursements, and that any information provided by NCTD shall not be
used as a basis of payment, upon request by BNSF NCTD shall provide BNSF
with non-confidential information describing amounts incurred by NCTD for
capital and non-capital maintenance, repair and replacement on the Property.
BNSF shall pay NCTD an additional amount equal to $337,500 each year for
maintenance costs for the Tracks (other than Freight Tracks) and Freight Rail
Facilities located on the Property for the years 2014 through and including 2018,
commencing on January 1, 2014. Additionally, if NCTD constructs new Freight
Rail Facilities for BNSF pursuant to Article 7 below, BNSF shall pay an additional
annual fee for the maintenance of such facilities, which fee shall be determined
by mutual agreement prior to the installation of the facilities by NCTD. BNSF
shall also reimburse NCTD for all maintenance costs incurred with respect to any
Freight Rail Facilities. NCTD shall provide BNSF with periodic statements for
such services.

The provisions of this Section 6.3 (other than payments for maintenance and
repair of Freight Rail Facilities) will be subject to renegotiation every 10 years
after the execution of this Restated SUA, to adjust upward or downward the
maintenance charge prospectively in the event that there is a material change in
the number of Car-Miles operated by BNSF on the Property measured from the
date of execution of this Restated SUA. Such adjustment shall be based on the
principle that BNSF shall pay all increased maintenance costs attributable to
increased BNSF Car Miles and shall be entitied to a reduction for all reduced
maintenance costs attributable to reduced BNSF Car Miles compared to the
BNSF Car Miles. In the event either party desires to enter into negotiations
pursuant to this Section 6.3(c) it shall provide written notice to the other party of
its intent at least 60 days prior to the 10th anniversary of execution of this
Restated SUA, and every 10th year following thereafter.

Except as specified in Section 6.3(e), below, maintenance and repair costs as
referenced in this Section 6.3 shall include the costs of replacement of signal
facilities, communications facilities, rails, bridges, ties, ballast, drainage and
surfacing, where the replacement does not constitute additions or betterments to
the Property. The cost of such additions or betterments shall be allocated
between the Parties as set forth in Article 7 of this Restated SUA.

In the event of a derailment of a BNSF Train, not involving an NCTD Train or
MTS Train and not caused in whole or in part by the condition of the Track or
Property, which derailment causes damage to the rails, ties or ballast on the
Property, BNSF shall be responsible for the reasonable and actual cost of
repairing such rails, ties and ballast provided however, BNSF shall not be
responsible for the cost of repairing any passenger related facilities. If the
derailment was caused in part by the condition of the Track or Property based on
the completion of an independent investigation commissioned by BNSF and
NCTD, BNSF and NCTD will share the costs of repairing damage to the rails, ties
or ballast in proportionate manner based on the determination of the
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aforementioned independent investigation, but such determination shall have no
bearing on the allocation of other costs of Loss or Damage set forth in this
Restated SUA.

Coordination of Capital Improvements and Specified Maintenance Projects.

Subject to Article 7, NCTD and MTS recognize that the San Diego Subdivision from MP
267.7 to 245.6 may be improved in the future to accommodate trains and or LRVs. It is,
therefore, in the best interest of MTS and NCTD to coordinate any Capital Improvement
Project (CIP) or significant maintenance activity in a timely manner to avoid and or
mitigate potential conflicts and allow for the most efficient and cost effective use of the
Property. To accomplish this goal, NCTD and MTS agree to work together on capital
improvements and to coordinate significant maintenance activities that are planned
between MP 267.7 to 245.6 as follows:

a. Regional Projects Led by SANDAG. For all projects led by SANDAG between
MP 267.7 to 245.6, both MTS and NCTD will be signatories to an Addendum to
the Master MOU (MTS Doc. No. G0930.0-04) that specifies project planning,
development, and construction and will provide input throughout all phases of the
project.

b. Capital Improvement Projects and Maintenance Activities Led by MTS and or
NCTD. With the exception of minor and routine maintenance or repairs, both
NCTD and MTS agree to coordinate any CIP, maintenance activity, or any
activity that could impact current or future planned operations or construction
activities. Both NCTD and MTS agree to develop a detailed Standard Operating
& Maintenance Procedure to accomplish this requirement. Any work performed
on behalf of NCTD or MTS by a third-party contractor shall be subject to a joint
right of entry permit providing insurance and indemnification to both NCTD and
MTS.

C. Projects Sponsored By Third Party Entities. MTS is the primary lead for all
capital improvement projects sponsored by Third Party Entities between MP
267.7 to 245.6 and will work with NCTD to coordinate project activities. NCTD
will be a co-signatory on all right of entry permits.

ARTICLE 7
FACILITIES AND IMPROVEMENTS PROVISIONS

General Rights and Responsibilities.

a. BNSF shall have no right to construct, reconstruct, relocate or remove (or cause
to be constructed, reconstructed, relocated or removed) any facilities or other
improvements on the Property other than as provided in this Article 7.

b. Unless otherwise agreed to in writing by the Parties, NCTD and MTS shall
perform all construction, reconstructions, relocation or removal of facilities and
improvements on the Property. No future improvements on the Property shall,
after they are constructed, more than minimally interfere with BNSF Rail Freight
Service on such portion of the Property except to the extent that NCTD and/or
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MTS operate light rail service on the Escondido Subdivision or on the San Diego
Subdivision Property south of the City of Del Mar.

Ownership. Except as otherwise provided in Section 2.3, all existing and future capital
improvements on the Property shall be owned by NCTD if located north of the southern
border of the City of Del Mar and by MTS if south of the southern border of the City of
Del Mar.

Relocation of the Main Line. Neither NCTD nor MTS shall relocate any main line track
without BNSF’s approval which approval shall not be unreasonably withheld.

Removal of Track. NCTD and/or MTS, after reasonable notice to BNSF and completion
by NCTD and/or MTS of any discontinuance or abandonment proceedings required by
applicable law, but without compensation to BNSF, may remove, take over or retire from
service any Track on the Property used solely or primarily for Rail Freight Service;
provided however, that if such Track is actively being used by BNSF for its Rail Freight
Service at the time NCTD and/or MTS propose to remove, take over or retire the Track,
then NCTD and/or MTS must first construct and provide an equivalent substitute Track
for BNSF's use, Free of Charge to BNSF. As used in the foregoing sentence, the
phrase “actively being used” shall mean documented use by BNSF within the last twelve
months. At NCTD and/or MTS' request, BNSF from time to time shall provide NCTD
and/or MTS with track diagrams and documentation showing active Tracks.

Removal of Shipper/Receiver Connection Facilities. As between the Parties, NCTD
and/or MTS shall have the right to remove connection facilities and related Tracks on the
Property to any freight shipper or receiver (i) with the consent of such shipper or
receiver, where such shipper or receiver does not ship or receive any rail freight via such
connection facilities over any period longer than twelve months but less than twenty-four
months and (ii), without the consent of such shipper or receiver, where such shipper or
receiver does not ship or receive any rail freight via such connection facilities over any
period more than twenty four months; provided however, if such shipper or receiver
seeks through legal process the reinstallation of the connection facilities at BNSF's cost,
NCTD and/or MTS shall be afforded the right to defend the claim. If BNSF is
subsequently required to reinstall any such removed connection facilities or related
Tracks at BNSF’s cost, then the party defending the claim shall bear the cost of such
reinstallation.

Construction of New Freight Rail Facilities. Subject to restrictions set forth in Sections
3.6 and 3.7 NCTD and MTS shall, at BNSF's request, design and construct new Freight
Rail Facilities on the Property in support of BNSF’s current or future Rail Freight Service
needs at BNSF’s sole cost. This construction shall be subject to the prompt approval of
the location, design, specifications, and cost of such Freight Rail Facilities by all Parties,
provided that such Freight Rail Facilities do not more than minimally interfere with
Passenger Service or related activities. If such Freight Rail Facilities would more than
minimally interfere with Passenger Service or related activities, then such improvements
still may be constructed if BNSF pays the cost of reducing any such interference to more
than minimal. In addition to the foregoing, NCTD and/or MTS may withhold or condition
consent to proposed Freight Rail Facilities if such party anticipates a specific and
identified future use of such portion of the Property that interferes with the proposed
freight use. In the absence of restrictions or conditions so imposed by NCTD and/or
MTS, should any area over which such new Freight Rail Facilities are located later be
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needed for NCTD or MTS Passenger Service, either NCTD or MTS may relocate such
Freight Rail Facilities, at that party’s cost, to another location that allows BNSF to
continue to provide Quality Rail Freight Service to its shippers and receivers. Such
relocation shall be subject to BNSF’s approval of the location and design of such Freight
Rail Facilities, which approval shall not be unreasonably withheld or delayed.

Signal Improvements. NCTD and/or MTS shall not, without BNSF’s approval, initiate
any signal improvements that would require BNSF to install cab signals and/or automatic
train control in any of BNSF’s locomotives, unless required by state or federal law. The
Parties will cooperate to develop a mutually acceptable train control system.

General Cost Allocations.

a. As between the Parties, BNSF shall be responsible for the entire cost of future
capital improvements benefiting only Rail Freight Service.

b. As between the Parties, NCTD and/or MTS shall be responsible for the entire
cost of future capital improvements to the Property benefiting only NCTD and/or
MTS Passenger Service (costs may be allocated amongst the Agencies by
mutual agreement of the Agencies). In addition, NCTD and/or MTS shall be
responsible for the entire cost of adding or upgrading main track sections or
switching leads as necessary to commence or continue Passenger Service
operations on the Property.

C. With respect to future capital improvements benefiting all Parties, and not
covered by other specific provisions of this Restated SUA, the Parties
constructing such capital improvements shall share the cost of such capital
improvements in a manner to be determined on a case by case basis.

d. As between all Parties, NCTD or MTS shall be responsible for the entire costs of
any capital improvement that is initiated by that Party that would benefit all
Parties if BNSF reasonably would not have made such improvement at the time
that such improvement is made, including all capital improvements initiated by
either NCTD or MTS (i) made to dispatching and signaling systems, or (iij) made
to permit operating speeds higher than those shown in the Timetable for train
operations on any segment of the Tracks.

e. Pursuant to the terms of the Second Amendment to the Original SUA, dated
October 10, 2000, the parties agree that BNSF shall not be responsible for any
share of the cost of any grade separation projects across, or in any manner over
or under any portion of the San Diego Subdivision, the Escondido Subdivision, or
both. The Agencies shall pay all costs of any such grade separation projects that
are assessed against any and all railroads operating on the San Diego
Subdivision, the Escondido Subdivision, or both. The Agencies shall indemnify,
defend and hold harmless BNSF from any cost of any kind that is related to any
claim that BNSF should pay any portion of the cost of any grade separation
project across, or in any manner over or under any portion of, the San Diego
Subdivision, the Escondido Subdivision, or both.
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f. Each party shall have the right, exercisable on every fifth anniversary of the
execution of this Restated SUA, by giving notice to all other Parties at least 3
months prior, to review and renegotiate future capital improvement allocations.

Amtrak Improvements. Nothing in this Restated SUA shall obligate any party to make or
pay for capital improvements requested by Amtrak.

Restriction on Construction of New Freight Rail Facilities. BNSF shall not request NCTD
and/or MTS to construct on BNSF’s behalf (and neither NCTD and/or MTS shall have
any obligation to construct or to allow the construction of) any new Freight Rail Facilities
on either side of BNSF’s main line track between Old Town, San Diego near Milepost
263.2 and the Miramar Wye track, near Milepost 253.0 (except that BNSF’s access to
the Miramar Wye shall not be blocked by a light rail line), except with the prior written
consent of NCTD and MTS which consent shall not be unreasonably withheld. NCTD
and/or MTS may reasonably withhold consent to construction of any such Freight Rail
Facilities if the Property in question is being considered as a likely location for a light rail
line or related facilities, or such line or facilities already have been constructed thereon.

Miramar Wye and Washington Street Wye Tracks. As provided in Section 1.1(a)(iii) of
the Purchase and Sale Agreement dated October 30, 1992 by and between BNSF’s
predecessor AT&SF, NCTD and MTS (hereinafter “Purchase and Sale Agreement’),
NCTD and MTS may, in their sole discretion, provide to BNSF equivalent alternative
facilities to the Miramar Wye track and the Washington Wye track, at a location and
upon terms and conditions satisfactory to BNSF, in which event BNSF shall relocate its
Reserved Rail Freight Service Easement to such alternate facilities. Notwithstanding the
above, the Parties acknowledge that effective July 21, 2010, the Department of Navy
terminated the agreement with BNSF, eliminating MTS’ and NCTD'’s right to operate on
the Washington Street Wye.

Loading Platforms. NCTD and/or MTS may construct and use for Passenger Service
and related Passenger Service activities, passenger loading platforms at Passenger
Station on the Reserved Rail Freight Service Easement, on the condition that such
facilities comply with all standards of the California Public Utilities Commission and
applicable FRA regulations. BNSF shall not have the right to require such construction
to comply with standards more restrictive than applicable California Public Utilities
Commission standards or applicable FRA regulations.

ARTICLE 8
BILLING PROCEDURES

Payment of Bills. Except as provided in Section 6.3(a), within thirty days after BNSF’s
receipt of a bill for any dispatching, maintenance, capital improvement, clearing
derailments or other costs or expenses to be borne by BNSF under this Restated SUA,
BNSF shall pay the amount of such bill to the party rendering the bill. If BNSF fails to
pay any bill within 30 days after receipt thereof, then such bill shall accrue interest at the
rate of 6.5% per year from such thirtieth day until paid. Upon payment of such bill,
BNSF shall also pay any accrued interest. Neither the accrual nor payment of interest
shall relieve BNSF from the obligation to pay in a timely manner the amount set forth in
any bill.

A-20



8.2

8.3

9.1

Att. A, Al 31, 9/18/14

Errors or Disputes. If any portion of the bill is in dispute, BNSF nonetheless shall pay on
a timely basis the undisputed portion. No exception to any bill shall be honored,
recognized or considered if filed after the expiration of two years from the last day of the
calendar month during which the bill is rendered. No bill shall be rendered later than two
years after either (i) the last day of the calendar month in which the expense covered
thereby is incurred, or (ii) with respect to a project for which a roadway completion report
is required or with respect to unliquidated liability claims, then sixty days following the
date the amount is settled and/or liability is established.

Books and Records. Each party at a reasonable time, upon reasonable notice and at its
own expense, may inspect and/or audit the books, accounts and records of the other
Parties, to the extent the same relate to matters covered by this Restated SUA. If any
discrepancy is found, the party owing an adjustment shall make settlement within thirty
days.

ARTICLE 9
LIABILITY

Allocation of Liabilities for Loss or Damage. The Parties agree that liability for Loss or
Damage shall be apportioned as follows:

a. NCTD shall, as among the Parties, bear all Loss or Damage to an NCTD Party.
b. BNSF shall, as among the Parties, bear all Loss or Damage to a BNSF Party.
C. MTS shall, as among the Parties, bear all Loss or Damage to an MTS Party.

d. When Loss or Damage to a Third Party involves a NCTD Train and does not
result from and is not contributed to by an accident, collision, or derailment of a
BNSF Train or an MTS Train, such Loss or Damage shall, as among the Parties,
be borne exclusively by NCTD.

e. When Loss or Damage to a Third Party involves a BNSF Train and does not
result from and is not contributed to by an accident, collision, or derailment of an
NCTD Train or an MTS Train, such Loss or Damage shall, as among the Parties,
be borne exclusively by BNSF.

f. When Loss or Damage to a Third Party involves an MTS Train and does not
result from and is not contributed to by an accident, collision, or derailment of a
BNSF Train or an NCTD Train, such Loss or Damage shall, as among the
Parties, be borne exclusively by MTS.

g. When Loss or Damage to a Third Party involves an NCTD Train and an MTS
Train and does not result from and is not contributed to by an accident, collision,
or derailment of a BNSF Train, such Loss or Damage shall, as among the
Parties, be borne exclusively by NCTD and MTS and shall not be borne by
BNSF. NCTD and MTS shall allocate all such Loss or Damage based upon the
following percentages: 50% to NCTD and 50% to MTS.
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h. When Loss or Damage to a Third Party involves a BNSF Train and an MTS Train
and does not result from and is not contributed to by an accident, collision, or
derailment of an NCTD Train, such Loss or Damage shall, as among the Parties,
be borne exclusively by BNSF and MTS and shall not be borne by NCTD. BNSF
and MTS shall allocate all such Loss or Damage based upon the following
percentages: 50% to BNSF and 50% to MTS.

i. When Loss or Damage to a Third Party involves a BNSF Train and an NCTD
Train and does not result from or is not contributed to by an accident, collision, or
derailment of an MTS Train, such Loss or Damage shall, as among the Parties,
be borne exclusively by BNSF and NCTD and shall not be borne by MTS. BNSF
and NCTD shall allocate all such Loss or Damage based upon their relative use
of the Property as determined by BNSF Train Miles or NCTD Train Miles as a
percentage of the aggregate Train Miles operated by BNSF and NCTD on the
Property during the previous calendar year.

j. When Loss or Damage to a Third Party involves Trains operated by all Parties,

such Loss or Damage shall, as among the Parties, be borne by the Parties based
upon the following percentages: 33.3% BNSF, 33.3% NCTD and 33.3% MTS.

k Loss or Damage occurring on the Property and not involving a BNSF Train,
NCTD Train or MTS Train shall be borne by the party responsible for maintaining
that portion of the Property on which the Loss or Damage occurred. In the event
that MTS is maintaining the Property at the request of NCTD (for example at Old
Town Transit Center), then NCTD shall bear the Loss or Damage. A list of
Property maintained by MTS at the request of NCTD is set out in Exhibit "I."
attached hereto and by this reference incorporated herein. Exhibit “I" shall be
modified, as a ministerial matter, to reflect maintenance responsibility changes
agreed to between MTS and NCTD.

I Costs incurred by MTS, or Loss or Damage incurred by MTS, including but not
limited to the redesign of any station, grade crossing, platform, or other device,
resulting from or arising out of NCTD’s exclusive direction and control of the
movement and dispatching of any Train and/or rolling stock (as set forth in
paragraph 4.1) shall be borne by NCTD.

The allocation of Loss or Damage among the Parties provided in this Article 9 shall not
be affected by any allocation of Loss or Damage as between a party hereto and another
person or entity.

The Parties agree that in any li