
Use the raise hand feature every time you wish to make a public comment.

 Participants can enable closed captioning by clicking the CC icon. You may also view the full transcript 
and change the font size by clicking ‘subtitle settings’. These features are not available via phone.

 This symbol shows you are muted, click this icon to unmute your microphone.

 This symbol shows you are currently unmuted, click this button to mute your microphone.

The chat feature should be used by panelists and attendees solely for “housekeeping” matters as 
comments made through this feature will not be retained as part of the meeting record. See the 
Live Verbal Public Comment for instructions on how to make a public comment.

Ways to Join

Click link to access the meeting:

Computer: Click the link above. You will be prompted to run the Zoom browser or
Zoom application. Once signed on to the meeting, you will have the option to join using 
your computer audio system or phone.

Zoom Meeting ID

Raise Hand

Smartphone or Tablet: Download the Zoom app and join the
meeting by clicking the link or using the webinar ID (found in the link).

Public Comments Made Via Zoom
1. Click the link found at the top of this instruction page
2. Click the raise hand icon located in the bottom

center of the platform
3. The Clerk will announce your name when it is your

turn to speak
4. Unmute yourself to speak

Public Comments Made by Phone Only
1. Dial +1-669-254-5252
2. Type in the zoom meeting ID found in the link and press 

#
3. Dial *9 to raise your hand via phone
4. The Clerk will call out the last 4 digits of your phone 

number to announce you are next to speak
5. Dial *6 to unmute yourself

Phone:
1. If you are joining the meeting audio by phone and viewing the meeting on a device, dial the number provided in the 

‘join audio’ phone call tab of the initial pop-up, and enter the Meeting ID (found in the link).

2. If you are joining by phone only, dial: +1-669-254-5252 and type the meeting ID found in the link, press #. You will 
have access to the meeting audio, but will NOT be able to view the PowerPoint presentations.

Live Verbal Public Comments: Use the ‘Raise Hand’ icon every time you wish to make a public 
comment on an item. Raise your hand once the agenda item you wish to comment on has been called. In person 
public comments will be taken first, virtual attendees will be taken in the order in which they raise their hand.
Requests to speak will not be taken after the public comment period ends, unless under the Chair’s discretion. 
General Public Comment, at the beginning of the Board of Directors meeting only, will be limited to five speakers. 
Additional speakers with general public comments will be heard at the end of the meeting. Two-minutes of time is 
allotted per speaker, unless otherwise directed by the Chair.

Webinar Features:

https://www.zoomgov.com/j/1619530340
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Translation Services: Requests for translation services can be made by contacting the Clerk of the
Board* at least four working days in advance of the meeting.

In-Person Participation: In-person public comments will be heard first. Following in-person public 
comments, virtual attendees will be heard in the order in which they raise their hand via the Zoom platform. 
Speaking time will be limited to two minutes per person, unless specified by the Chairperson. Requests to 
speak will not be taken after the public comment period ends, unless under the Chair’s discretion.

Instructions for providing in-person public comments:
1. Fill out a speaker slip located at the entrance of the Board Room;
2. Submit speaker slip to MTS staff seated at the entrance of the Board Room;
3. When your name is announced, please approach the podium located on the right side

of the dais to make your public comments.

Members of the public are permitted to make general public comment at the beginning of the agenda or specific 
comments referencing items on the agenda during the public comment period. General Public Comment, at 
the beginning of the Board of Directors meeting only, will be limited to five speakers. Additional speakers with 
general public comments will be heard at the end of the meeting.

Assistive Listening Devices (ALDs): ALDs are available from the Clerk of the Board* prior to the
meeting and are to be returned at the end of the meeting.

Reasonable Accommodations: As required by the Americans with Disabilities Act (ADA), requests
for agenda information in an alternative format or to request reasonable accommodations to facilitate meeting 
participation, please contact the Clerk of the Board* at least two working days prior to the meeting.

Written Public Comments (before the meeting): Written public comments will be recorded
in the public record and will be provided to MTS Board Members in advance of the meeting. Comments must be 
emailed or mailed to the Clerk of the Board* by 4:00pm the day prior to the meeting.

*Contact Information: Contact the Clerk of the Board via email at ClerkoftheBoard@sdmts.com,
phone at (619) 398-9681 or by mail at 1255 Imperial Ave. Suite 1000, San Diego CA 92101.

mailto:ClerkoftheBoard%40sdmts.com?subject=


Use la herramienta de levantar la mano cada vez que desee hacer un comentario público.

 Los participantes pueden habilitar el subtitulado haciendo clic en el ícono CC. También puede ver la 
transcripción completa y cambiar el tamaño de letra haciendo clic en “configuración de subtítulos”. 
Estas herramientas no están disponibles por teléfono.

Este símbolo indica que usted se encuentra en silencio, haga clic en este ícono para quitar el 
silenciador de su micrófono.

 Este símbolo indica que su micrófono se encuentra encendido. Haga clic en este símbolo para 
silenciar su micrófono. 

La herramienta de chat deben usarla los panelistas y asistentes únicamente para asuntos 
“pertinentes a la reunión”, ya que comentarios realizados a través de esta herramienta no se 
conservarán como parte del registro de la reunión. Consulte el Comentario público verbal en vivo 
para obtener instrucciones sobre cómo hacer un comentario público.

Formas de Participar

Haga clic en el enlace para acceder a la reunión:

Computadora: Haga clic en el enlace más arriba. Recibirá instrucciones para operar el
navegador de Zoom o la aplicación de Zoom. Una vez que haya iniciado sesión en la reunión, 
tendrá la opción de participar usando el sistema de audio de su computadora o teléfono.

ID de la reunión 
en Zoom

Levantar la mano

Teléfono Inteligente o Tableta: Descargue la aplicación de
Zoom y participe en la reunión haciendo clic en el enlace o usando el ID 
del seminario web (que se encuentra en el enlace).

Teléfono:
1. Si está participando en la reunión mediante audio de su teléfono y viendo la reunión en un dispositivo, marque el 

número indicado en la pestaña de llamada telefónica “unirse por audio” en la ventana emergente inicial e ingrese el 
ID de la reunión (que se encuentra en el enlace).

2. Si está participando solo por teléfono, marque: +1-669-254-5252 e ingrese el ID de la reunión que se encuentra en 
el enlace, pulse #. Tendrá acceso al audio de la reunión, pero NO podrá ver las presentaciones en PowerPoint.

Comentarios Públicos Verbales en Vivo: Use la herramienta “levantar la mano” cada vez que 
desee hacer un comentario público sobre alguno de los artículos. Levante la mano una vez que el artículo de la 
agenda sobre el que desea comentar haya sido convocado. Los comentarios públicos en persona se escucharán 
primero, se escuchará a los asistentes virtuales en el orden en el que levanten la mano. No se aceptarán solicitudes 
para hablar después de que termine el periodo para hacer comentarios públicos, a menos de que el presidente 
determine de otra forma a su discreción. Comentarios públicos generales, únicamente al inicio de la reunión de 
la Junta de Directores, se limitarán a cinco personas que deseen hablar. Las personas adicionales que deseen 
aportar comentarios públicos generales podrán hacerlo al final de la reunión. Se otorga dos minutos de tiempo por 
persona que desee hablar, a menos de que el presidente instruya de otra forma. (Consulte la página 2 para obtener 
instrucciones sobre cómo hacer un comentario público.)

Funciones del Seminario En Línea:

https://www.zoomgov.com/j/1619530340
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Servicios de Traducción: Pueden solicitarse servicios de traducción comunicándose con el
secretario de la Junta* por lo menos cuatro días hábiles antes de la reunión.

Participación en Persona: Los comentarios públicos en persona se escucharán primero. Después 
de los comentarios públicos en persona, se escuchará a los asistentes virtuales en el orden en el que levanten la 
mano a través de la plataforma de Zoom. El tiempo para hablar se limitará a dos minutos por persona, a menos 
de que el presidente especifique de otra forma. No se recibirán solicitudes para hablar después de que termine 
el periodo para hacer comentarios públicos, a menos de que el presidente determine de otra forma a su 
discreción.

Instrucciones para brindar comentarios públicos en persona:
1. Llene la boleta para personas que desean hablar que se encuentran en la entrada de la Sala de la Junta.
2. Entregue la boleta para personas que desean hablar al personal de MTS que se encuentra sentado en la

entrada de la Sala de la Junta.
3. Cuando anuncien su nombre, por favor, acérquese al podio ubicado en el lado derecho

de la tarima para hacer sus comentarios públicos.

Los miembros del público pueden hacer comentarios públicos generales al inicio de la agenda o comentarios
específicos que hagan referencia a los puntos de la agenda durante el periodo de comentarios públicos. Los 
comentarios públicos generales únicamente al inicio de la reunión de la Junta de Directores, se limitarán a cinco 
personas que deseen hablar. Las personas adicionales que deseen aportar
comentarios públicos generales podrán hacerlo al final de la reunión.

Dispositivos de Asistencia Auditiva (ALD, por sus siglas en inglés): Los ALD están
disponibles con el secretario de la Junta* antes de la reunión y estos deberán ser devueltos al final de la reunión.

Facilidades Razonables:  Según lo requerido por la Ley de Estadounidenses con Discapacidades
(ADA, por sus siglas en inglés), para presentar solicitudes de información de la agenda en un formato alternativo 
o solicitar facilidades razonables para facilitar su participación en la reunión, por favor, comuníquese con el
secretario de la Junta* por lo menos dos días hábiles antes de la reunión.

Comentarios Públicos por Escrito (Antes de la Reunión): Los comentarios públicos por
escrito se registrarán en el registro público y se entregarán a los miembros de la Junta de MTS antes de la reunión. 
Los comentarios deben enviarse por correo electrónico o postal al secretario de la Junta* antes de las 4:00 p.m. el 
día anterior a la reunión.

*Información de Contacto: Comuníquese con el secretario de la Junta por correo electrónico en
ClerkoftheBoard@sdmts.com, por teléfono al (619) 398-9681 o por correo postal en 1255 Imperial Ave. Suite
1000, San Diego CA 92101.

Comentarios Públicos a Través de 
Zoom
1. Haga clic en el enlace que se encuentra en la parte

superior de esta página de instrucciones
2. Haga clic en el ícono de levantar la mano en el

centro inferior de la plataforma
3. El secretario anunciará su nombre cuando sea su

turno de hablar
4. Desactive el silenciador para que pueda hablar

Comentarios Públicos Realizados 
Únicamente por Teléfono
1. Marque el +1-669-254-5252
2. Ingrese el ID de la reunión en Zoom que se encuentra 

en el enlace y pulse #
3. Marque *9 para levantar la mano por teléfono
4. El secretario indicará los últimos 4 dígitos de su número 

de teléfono para anunciar que usted será el siguiente en 
hablar

5. Marque *6 para desactivar el silenciador



Executive Committee 

REVISED Agenda 
September 5, 2024 at 9:15 a.m. 

In-Person Participation: James R. Mills Building, 1255 Imperial Avenue, 10th Floor Executive Committee Room 
Board Room, San Diego CA 92101 

Teleconference Participation: (669) 254-5252; Webinar ID: 161 953 0340, https://www.zoomgov.com/j/1619530340 

NO. ITEM SUBJECT AND DESCRIPTION ACTION 

Approve 

1. Roll Call

2. Public Comments
This item has a two minute per speaker time limit. If you have a report to 
present, please give your copies to the Clerk of the Board.

3. Approval of Minutes
Action would approve the June 13, 2024 Joint Audit Oversight and Executive 
Committee meeting Minutes.

DISCUSSION ITEMS 

Possible 
Action 

4. Transit Amenities Study (Denis Desmond)
Action would provide feedback and direction on the draft framework for the 
Transit Amenities Study.

5. Real Estate and Joint Development Program Status Update (Sean Myott 
and Karen Landers)

Informational 

OTHER ITEMS 

6. Review of Draft September 12, 2024 MTS Board Agenda

7. Staff Communications and Committee Member Communications

8. Next Meeting Date: October 10, 2024

9. Adjournment



MINUTES 

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

JOINT AUDIT OVERSIGHT AND EXECUTIVE COMMITTEE 

June 13, 2024  

[Clerk’s note: Except where noted, public, staff and board member comments are paraphrased. The full 
comment can be heard by reviewing the recording at the MTS website.] 

1. Roll Call

Chair Whitburn called the Joint Audit Oversight and Executive Committee meeting to order at
9:03 a.m.  A roll call sheet listing Joint Audit Oversight and Executive Committee member
attendance is attached.

2. Public Comment

Alex Wong – Provided a verbal statement to the Board during the meeting. Alex urged the
Board to increase Trolley service frequency.

3. Approval of Minutes

Vice Chair Goble moved to approve the minutes of the February 1, 2024, Audit Oversight
Committee and May 9, 2024 Executive Committee meeting minutes. Board Member Frank
seconded the motion, and the vote was 4 to 0 in favor with Board Member Montgomery Steppe,
Board Member Moreno and Board Member Bush absent.

DISCUSSION ITEMS 

4. The Pun Group Engagement Letter for the Fiscal Year (FY) 2024 Audit (Erin Dunn)

Erin Dunn, MTS Controller, and Coley Delaney, with The Pun Group, presented on The Pun
Group Engagement Letter for the FY 2024 Audit. They presented on: the scope of work,
manager’s responsibilities, auditor’s responsibilities, interim audit process and interim audit
results.

Public Comment

There were no Public Comments.

Action Taken

No action taken. Informational item only.

5. Interim Audit (Erin Dunn)

Ms. Dunn and Mr. Delaney presented on the Interim Audit. They outlined the interim audit
procedures and results.

Public Comment

The Original DRA – Provided a verbal statement to the Board during the meeting. The Original
DRA expressed difficulty logging onto the meeting and was concerned other commenters may
experience the same issue.

Action Taken

No action taken. Informational item only.

https://www.sdmts.com/about/meetings-and-agendas/executive-committee
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6. Fiscal Year (FY) 2025 Proposed Operating Budget (Gordon Meyer) 

Gordon Meyer, MTS Manager of Financial Planning, presented on FY 2025 Proposed Operating 
Budget. He outlined: the operating budget overview, revenue summary, service levels 
(removing Senate Bill (SB) 125 funding), expenses summary, consolidated revenue less 
expenses, updated 5-year projection, structural deficit, next steps, and staff’s recommendation.  

Sharon Cooney, MTS Chief Executive Officer, let the committee know that the agency is 
applying for various other grants to remedy potential SB 125 funding removal.  

Public Comment 

The Original DRA – Provided a verbal statement to the Board during the meeting. The Original 
DRA expressed dissatisfaction with the agency’s program funding allocation.  

Committee Comment  

Board Member Moreno restated her support at the May Budget Development Committee, to 
postpone the launch of the 910 Bus route due to SB125 funding uncertainties. She noted the 
State’s intention to delay the disbursement of SB 125, rather than remove it. She advocated for 
funding restoration and asked staff if they have coordinated with members of the San Diego 
Delegation or Senator Toni Atkins about the potential funding cuts.  

Ms. Cooney replied that she has met with members of the delegation and Senator Atkins office. 
In her capacity as the California Transit Association Chair, she has also met with the State 
Budget Committee, Governor’s Office, and is working on posting an op-ed about the matter. The 
legislative proposal that has moved to a discussion with the Governor includes SB 125 funding. 
She noted that the release date has shifted and that it was unclear when the current funding 
allocation would be unfrozen. Ms. Cooney acknowledged an upcoming meeting where she 
would meet with CalSTA’s (California State Transportation Agency) Transit Transformation Task 
Force.  

Board Member Moreno urged the Chair and the committee to coordinate with the San Diego 
Delegation for a final push. She also asked that, if the SB 125 funding was restored after the 
June 20th Board of Director’s meeting, what would be the procedure to ensure that the funding 
was included in the FY 25 budget. Mr. Meyer outlined the scenario, noting the agency would 
have the final funding update in July 2024 and would discuss priorities. Then, the budget would 
be formally amended in January of 2025.  

Board Member Moreno listed trolley frequencies and the launch of the new Route 910 bus route 
as top priority projects that SB 125 would fund. Board Member Moreno asked to see the Capital 
Improvement Program (CIP) portfolio at the July 18th Board meeting. She also noted that safety-
related funding should not be re-allocated.  

Board Member Moreno asked staff about the operating deficit reserve. Mr. Meyer replied that 
MTS currently has $57 million in the operating deficit reserve and expects to contribute an 
additional $30 million to the reserve at the end of FY24, resulting in a projected balance of $87 
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million, heading into FY25. The proposed FY25 budget includes the usage of $32 million in 
reserves to balance the budget, leaving an estimated $55 million at the end of FY25 and 
heading into FY26. Board Member Moreno asked Mr. Meyer to confirm if the stimulus reserve is 
funding the deficit. Mr. Meyer confirmed.  

Board Member Moreno also asked that the Grant Award list be brought forward to the 
Committee for review. She stated that as a long-term solution, she supports MTS exploring a 
revenue measure.  

Vice Chair Goble referenced the 10% increase for personnel expenses (slide 5) and asked if 
that increase was due to the salary survey adjustments. Mr. Meyer confirmed that the Salary 
Survey contributed to the increase and clarified that the agency added an additional 86 full time 
employees (FTEs) that included the additional security personnel increase, flagging wage 
increases, health and welfare union proposal costs and increases to the employer contribution 
plan. He stated that estimated allocations made up the figure, since there were several one-off 
scenarios. Vice Chair Goble asked to clarify that the upcoming year’s figure should be lower. 
Mr. Meyer confirmed his statement.  

Vice Chair Goble referenced slide 8 and asked staff to present on what projects would be 
affected if funds are shifted from CIP to operations. Ms. Cooney added that staff is coordinating 
a summer meeting with the Budget Development Committee to talk through those nuances. Mr. 
Meyer added that any funding allocation shifts would require a formal CIP Budget amendment, 
which would require formal Board approval. Ms. Cooney added that the plan for SB 125 
allocates funding towards service increases and capital projects first and then covers deficit 
reductions later in the allocation plan. She asked the Board if the Executive Committee would 
rather allocate funding into the reserve and push out project start dates. Vice Chair Goble noted 
the difference between capital improvement maintenance versus a wish list. 

Board Member Elo-Rivera asked for additional information on CIP grants. Ms. Cooney replied 
that the agency recently submitted a grant proposal for CIP funds from the Federal Government, 
and the grant results will be announced at the end of June 2024. As the agency receives 
additional grants, staff can better re-allocate funding. Board Member Elo-Rivera asked how staff 
would notify the Board about the funding availability for action. Ms. Cooney envisioned having 
those conversations with the Budget Development Committee over the summer and then to the 
Board for approval. Board Member Elo-Rivera asked staff to confirm that what the Board would 
approve is contingent on what grants are awarded for the remainder of the year. Ms. Cooney 
confirmed and added that the Board will have several opportunities to make changes, since staff 
will bring forth an amended CIP and Operations proposal. Board Member Elo-Rivera asked that 
staff present various options for the Board to choose from and to keep the Board informed of the 
grant award results. Ms. Cooney also added a potential additional revenue stream from the 
Citizen’s Initiative at San Diego Association of Governments (SANDAG).  

Board Member Montgomery Steppe referenced the June 7 Public Security Committee on Fare 
Evasion Revenue Impact Analysis presentation. She noted a difference in the way that several 
factors are contributing to the shortfall of revenue collection. She highlighted the difference 
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between advanced payment and stored value system. The various issues were shown by 
supporting data and believed that it changed the recommendations. 

Action Taken 

Board Member Moreno moved to recommend that the MTS Board of Directors 1) Receive 
testimony, review, and comment on the FY 2025 MTS Operating Budget at a public hearing to 
be scheduled on June 20, 2024; and 2) Enact Resolution No. 24-06 adopting the FY 2025 
operating budget for MTS, San Diego Transit Corporation (SDTC), San Diego Trolley (SDTI), 
MTS Contract Services, and the Coronado Ferry. Vice Chair Goble seconded the motion, and 
the vote was 6 to 0 in favor with Board Member Bush absent. 

OTHER ITEMS  

7. Review of Draft June 20, 2024 Board Agenda  

Recommended Consent Items  

3.  Approval of Minutes 
 Action would approve the May 16, 2024 Board of Directors meeting minutes. 
  
4.  Chief Executive Officer (CEO) Report 
  
5.  Policy No. 26, Disadvantaged Business Enterprise Program – Policy Revisions 
 Action would approve revisions to Board Policy No. 26, Disadvantaged Business 

Enterprise Program. 
  
6.  Semiannual Uniform Report of Disadvantaged Business Enterprise (DBE) Awards 

and Payments 
  
7.  Operations Budget Status Report for April 2024 
  
8.  Renewal of City Agreements to Regulate For-Hire Vehicle Services 
 Action would approve a five-year extension of existing agreements for For-Hire Vehicle 

Regulation with the cities of Chula Vista, El Cajon, Imperial Beach, La Mesa, Lemon 
Grove, National City, Poway, San Diego, and Santee. 

  
9.  PRONTO Operations Technical Support – Sole Source Contract Amendment 
 Action would authorize the Chief Executive Officer (CEO) to execute Amendment No. 11 

to MTS Doc. No. G1923.0-16, as a Sole Source extension, with Jacobs Engineering 
Group Inc. (Jacobs), to provide operations technical support services for the PRONTO 
fare payment system in the amount of $361,063.00 from June 30, 2024 to June 30, 2026. 

  
10.  Mission San Diego Station Fence Repair – Work Order Agreement 
 Action would authorize the Chief Executive Officer (CEO) to execute Work Order No. 

MTSJOC348-07 under Job Order Contract (JOC) to MTS Doc. No. PWG348.0-22, with 
Veterans Engineering Inc. (Veterans), a Disabled Veteran Business Enterprise (DVBE), 
in the amount of $228,001.06 for removing and replacing the coping on top of the 
Mechanically Stabilized Earth (MSE) wall near Mission San Diego Station. 
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11.  Architecture and Engineering (A&E) On-Call Services – Capacity Increase 
 Action would approve a capacity increase in the amount of $20,000,000 for MTS A&E 

On-Call Work Orders based on the following seven (7) Master Agreements: PWL352.0-
22, PWL353.0-22, PWL354.0-22, PWL355.0-22, PWL356.0-22, PWL357.0-22, and 
PWL358.0-22 for the provision of On-Call A&E Services through the remaining duration 
of the current five-year contract period, expiring June 30, 2027. 

  
12.  Orange Line Improvement Project (Project) – Special Trackwork Materials – 

Contract Award 
 Action would authorize the Chief Executive Officer (CEO) to execute MTS Doc. No. 

L1672.0-24, with Progress Rail Services (Progress Rail), for the one-time supply of 
special trackwork materials, in the amount of $1,077,473.06 inclusive of 7.75% CA Sales 
Tax. 

  
13.  Fenton Parkway Grade Crossing and Wyyerd Fiber Installation Construction 

Management (CM) Services – Work Order Amendment 
 Action would authorize the Chief Executive Officer (CEO) to execute Work Order 

Amendment No. WOA2496-CM02.01 under MTS Doc. No. G2496.0-21 with AECOM 
Technical Services Inc. (AECOM) for the Fenton Parkway Grade Crossing and Wyyerd 
Fiber Installation CM services in the amount of $40,002.94. 

  
14.  Hitech Maintenance and Support Services for UTC and Nobel Transit Parking 

Structures – Sole Source Contract Award 
 Agenda Item will be provided prior to Board Meeting. 
  

15.  Construction Management (CM) Services for South Bay Zero Emission Bus (ZEB) 
Overheard (OH) Charging Infrastructure Installation and Iris Rapid Station 
Infrastructure – Work Order Amendment 

 Agenda Item will be provided prior to Board Meeting. 
  

16.  Transit Enforcement and PRONTO Hand-Held Units (HHU) –  
Contract Award 

 Action would authorize the Chief Executive Officer (CEO) to Execute MTS Doc. No 
G2869.0-24, with Vantage ID Applications, Inc. (Vantage), a Small Business (SB), in the 
amount of $537,204.69 for a period of five (5) years for the purchase of Transit 
Enforcement and PRONTO HHUs.  

  
17.  Revisions to Ordinance No. 5 Relating to The Enforcement Authorities of 

Designated MTS Employees 
 Agenda Item will be provided prior to Board Meeting. 
  

18.  Transit Enforcement Body Worn Cameras (BWC) – Sole Source Contract Award 
 Agenda Item will be provided prior to Board Meeting. 
  

19.  Chief Executive Officer Employment Agreement – Contract Amendment 
 Agenda Item will be provided prior to Board Meeting. 
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Board Member Montgomery Steppe asked if item 22 would be brought forward with comments 
from the June 7, 2024 Public Security Committee. Karen Landers, MTS General Counsel, 
assured the Committee that staff would present similar information presented to the Public 
Security Committee. She noted the removal of some slides and inclusion of additional 
information on stored value deferred revenue, per the request of the Public Security Committee. 
Ms. Cooney offered that the presentation be sent to Member Montgomery Steppe’s office for 
review.  

8. Other Staff Communications and Business 

There was no Other Staff Communications and Business discussion. 

9. Committee Member Communications and Other Business 

There was no Committee Member Communications and Other Business discussion.  

10. Next Meeting Date   

The next Joint Audit Oversight and Executive Committee meeting is to be determined. The next 
regularly scheduled Executive Committee meeting is scheduled for July 11, 2024, at 9:00 a.m. 
[Clerk’s Note: the July 11, 2024 Executive Committee meeting was subsequently cancelled.] 

11. Adjournment 

The meeting was adjourned at 9:57 a.m. 

 
 
 
/S/ Stephen Whitburn 

 

/S/ Dalia Gonzalez 
Chairperson 
San Diego Metropolitan Transit System 

 Clerk of the Board 
San Diego Metropolitan Transit System 

   
Attachment: Roll Call Sheet 





 

 
 

Agenda Item No. 4 
 

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 
EXECUTIVE COMMITTEE 

 
September 5, 2024 

 
SUBJECT: 

 
Transit Amenities Study (Denis Desmond) 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Executive Committee provide feedback 
and direction on the draft framework for the Transit Amenities Study (Attachment A). 
 
Budget impact 
 
The Transit Amenities Study (TAS) is estimated to cost up to $500,000, with the amount to be 
included in the FY 2025 Mid-Year Budget Amendment. MTS staff will seek opportunities for a 
grant to cover the cost, including competing for an upcoming CalTrans Planning Grant.  

 
DISCUSSION: 
  

An administrative policy on the Distribution of Transit Amenities is a requirement of Federal 
Transit Administration (FTA) for compliance with Title VI of the Civil Rights Act. The MTS Board 
of Directors is also required to approve a monitoring report of this policy every three (3) years. 
Board discussion of this policy and monitoring report over the past year led to a Board request 
for a supplementary Transit Amenities Plan (TAP) that would be more aspirational in nature and 
include the potential options and costs for an expansion of the types and quantities of amenities 
offered to MTS riders. 
 
MTS has traditionally focused on providing the highest level of amenities for passengers at the 
most effective cost by: 1) standardizing MTS-provided amenities throughout the system, 2) 
using advertising revenues to pay for the maintenance of amenities, and 3) leveraging existing 
amenities already being provided by others. MTS’s Distribution of Transit Amenities policy 
reflects this framework. 
 
Two major themes have emerged that suggest a transit amenities study would be useful to 
guide the future growth of where and how MTS provides amenities to its riders: 
 
1) Focus on investment in underserved and disadvantaged communities: more recent agency 

goals and directives have driven investments in amenities and other projects towards 
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disadvantaged communities. Often, these areas lack infrastructure to support MTS’ 
traditionally provided amenities, making it more challenging and costly to implement projects 
within these communities. This warrants a more wholistic approach to determining how MTS 
can achieve goals to reverse traditional underinvestment in disadvantaged areas and to 
ensure that the entire program of amenities is ultimately equitable for all riders.  
 

2) Interest in growing the amenities offered to MTS riders: Board comments have reflected a 
desire to explore enhancing the rider experience by improving the levels of amenities 
offered. A TAP would function to understand the universe of options, determine what makes 
sense for MTS, and estimate costs for various alternatives to move forward.  

 
MTS intends to engage a consultant with broad prior experience to complete this study. The 
attached draft framework details the major tasks that would be asked of the consultant. Staff will 
use feedback from the Executive Committee to refine the framework and develop the Scope of 
Work. The final deliverable of this study would be the TAP.  
 
 
 
 

/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Draft Framework for Transit Amenities Study 
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MTS Transit Amenities Study 
DRAFT Scope of Work Framework 
 
The Scope of Work Framework below is not final or necessarily 
comprehensive. It is drafted to frame a discussion at the MTS 
Executive Committee on the desires and expectations of the 
consultant’s work and the final Transit Amenities Plan. 

____________________ 
 
Task 1 | Project Management  
 
Task 2 | Stakeholder Engagement  
 
Deliverables:  
 

1) Stakeholder Outreach Plan 
2) Stakeholder Feedback Summary Report  

 
Task 3 | Rail Stations and Bus Stops Amenities Inventory  
 
Task 3.1 – Current Inventory 
 
3.1.1. Rail Stations 
 

• Amenities present. Current passenger amenities at some or all MTS rail stations include: 
o Station identification signage 
o Seating  
o Shelters (large canopies and small canopies)  
o Lighting  
o Trash/Recycling receptacles 
o Static information displays 
o Electronic information displays and/or variable message signs 
o Elevators/escalators 
o Public address system 
o Security cameras 
o Public Wi-Fi 
o Ticket vending machines 
o Fare validators 
o Nearby public restroom 

 
3.1.2. Bus Stops 
 

• Amenities present, including ownership and condition. Current passenger amenities at some or 
all MTS bus stops include: 

o Bus stop blade (with or without MTS pole) 
o Seating 

▪ MTS standalone benches 
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▪ MTS shelter benches 
▪ Benches by others 
▪ Adjacent seating by others 

o Shelters 
▪ MTS standard shelters 
▪ MTS Rapid shelters 
▪ Shelters by others 
▪ Adjacent overhang/roof  

o Lighting  
▪ MTS-provided (via shelter or standalone lighting) 
▪ Streetlighting 
▪ Adjacent spillover lighting 

o Trash/Recycling receptacles 
▪ Attached to MTS standard shelters 
▪ MTS fixture at Rapid station or transit center 
▪ Trash cans by others 

o Static information displays 
o Electronic information displays and/or variable message signs 
o Elevators/escalators 
o Security cameras 
o Public Wi-Fi 
o Ticket vending machines 
o Nearby public restroom 

• Clear space available for additional amenities 

• ADA Compliance 
o Required 5’ x 8’ clear space at front door of bus 
o Maximum 2% cross slope 
o Surface smooth and stable 
o ADA Path of Travel (access to/from stops) 
o 48” path of travel 

• Sidewalks and close by curb cuts 

• ROW/clearance restrictions 
o Adjacent walls or slopes 
o Dense utilities in area 
o Other 

 
Deliverables: 
 

1) Spreadsheet of all stops and stations with inventory of amenities and related attributes. 
2) Geographic Information System (GIS) mapping of all MTS stops and stations with layers for all 

amenity attributes. 
 
 

Task 4 | Current and Future Industrywide Trends in Amenities 
 
MTS seeks to learn from other agencies from North America and beyond the trends in providing 
amenities to public transportation passengers, including: 
 

• Types of amenities that can improve equity, increase accessibility, and enhance the user 
experience 

o Improved designs of amenities MTS already offers 
o New types of amenities that MTS doesn’t currently offer 

• Costs and financing 

• Delivery methodologies 

• Public-public partnerships 
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• Public-private partnerships 

• Community partnerships 
 
Deliverable: White paper on the current state-of-the-art in the transit industry, including alternatives and 
costs for various types of station and stop amenities. 
 
 

Task 5 | Recommendations and Cost Estimates 
 
The review of MTS’ current amenities and service area conditions in Task 3, plus the universe of 
possibilities explored in Task 4, are to be used to make recommendations for the installation of new 
amenities to the MTS inventory of bus stops and rail stations.  
 
MTS’ Distribution of Transit Amenities Policy includes the following statement: 
 

MTS has established goals for the improvement of bus stops in communities of concern. 
These goals can override [prioritization based on ridership] to ensure that capital and 
operational investments are focused in areas that have been historically disinvested. 
The current methodology of determining disadvantaged communities is the California 
Climate Investments Priority Populations 2023 Map, which is based on 
CalEnviroscreen 4.0. Certain federal programs and grants may also require the 
consideration of communities identified as disadvantaged by the Justice40 Initiative. 

 
Recommendations for new and added amenities, and any other improvements at stations and stops, 
should prioritize any physical improvements and financial investments in communities of concern, as 
defined above. The sum of all stops recommended for improvement, and the sum of all recommended 
added investment, must exceed the MTS service area average for MTS Policy 42-defined low-income 
and minority communities. 
 
 
Task 5.1 – Recommendations 
 
This task will provide recommendations for a future expansion of MTS’ amenities at rail stations and bus 
stops.  
 

• Recommendations should address inequities, improve passenger safety and security, enhance 
riders’ experience and the community environment, and increase transit ridership.  

 

• Recommendations should consider value, return-on-investment, and limitations of finite funds for 
on-going O&M costs. 
 

• Recommendations should consider durability and maintainability in a challenging operating 
environment, and the levels of staffing, spare parts, and other resources necessary to maintain 
amenities in good state-of-repair. Reasonableness is critical to ensure feasibility. 

 

• Recommendations are to be prioritized to enable implementation at the level of funding that is 
available and in order of implementation priority. 

 
Task 5.2 – Cost Estimates 
 
The recommendations in Task 5.2 are to be estimated, with costs to include: 
 

• Site preparation work 

• Extension of hardscape 
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• Purchase of any right-of-way necessary 

• Installation of power, communications, conduit, water supply, etc., and any associated meters or 
equipment 

• Construction of any structures or facilities, including design, engineering, environmental, and 
permitting. 

• Capital costs of any fixtures, equipment, and amenities 

• Operating and maintenance costs for cleaning, repairs, maintenance, including additional staff 
time anticipated 

 
Some recommendations may be consolidated into an overall number of stations/stops to be improved 
rather than costing for individual locations. Estimates may be a high level average for less intensive 
amenities such as benches and shelters. 
 
Deliverables:  
 

1) Complete list of recommendations, scalable to available budget, for amenities improvements at 
MTS stations and stops. Recommendations shall also be mapped and provided in GIS format.  
 

2) Cost estimates for recommendations in spreadsheet format showing breakdown for capital costs, 
and O&M costs, etc. 

 
 

Task 6 | Transit Amenities Plan 
 
The information from all previous tasks is to be consolidated into a Transit Amenities Plan (TAP) that will 
be used by MTS as a guideline for the future growth of amenities at MTS stops and stations. The TAP 
should be both aspirational and realistic, to ensure that recommended projects can be considered for 
future implementation. 
 
Deliverable: Final Transit Amenities Plan, with presentation to MTS Board of Directors. 
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Transit Amenities Study
Executive Committee

Item No. 4, 09/05/2024
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Background
• Distribution of Transit Amenities Policy is a federally-required 

administrative policy that guides MTS’ provision of amenities
• Every 3 years, transit agency boards are required to approve a 

monitoring report of the Distribution of Transit Amenities Policy. 
This was most recently done at MTS in July 2024.  

• MTS Board discussion included a desire for a more aspirational 
‘transit amenities plan’ that would propose and estimate costs 
for expanding the type and number of amenities that MTS 
provides to riders.
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Background
• Staff proposed engaging a consultant with subject expertise to 

conduct a Transit Amenities Study and develop a Transit 
Amenities Plan

• Estimated budget of $500k would be added to FY25 and FY26 
operating budgets; staff will look for grant funding opportunities 

• Periodic progress reports to Executive Committee
• Seeking feedback today on draft framework for Scope of Work
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MTS Amenities Today…
• Current Trolley station amenities
• Current bus stop amenities

• MTS has MOUs for amenities only in some jurisdictions:
• Typically shelters and/or benches

• Long-time: Cities of La Mesa, Imperial Beach*, National City*, San Diego, Santee*
• Recent: County of San Diego, Cities of Chula Vista, Lemon Grove
• In progress: City of El Cajon
* Also installed their own bus stop furniture

• Some cities prefer their own amenities: Coronado, Poway

4



Current Trolley Station Amenities
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Large Passenger Canopy (double sided)

Trash/recycling cans

Payphone

Small Passenger Canopy (double sided)

Seating

Static information kiosk

Station
Identification
signage

Vending machines

Variable message sign

PRONTO
Validator

Ticket
Vending
Machine

SOME STATIONS:
• Elevators
• Escalators (SDSU only)
• MTS-Provided Restrooms

• San Ysidro
• Old Town
• E Street
• El Cajon
• 12th & Imperial



Current MTS Bus Stop Furniture
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MTS Shelter – Market St., Mt. Hope

MTS Benches – Imperial Ave., Encanto

MTS Shelter – E. San Ysidro Blvd.

MTS Bench – 
Convoy St.,
Kearny Mesa

Standard MTS Shelters Standard MTS Benches Rapid Stations (TransNet)

SuperLoop Rapid - 2009

South Bay Rapid - 2018

Mid City Rapid - 2014



Other Bus Stop Furniture
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City of Lemon Grove Shelter

City of Imperial Beach
Bench and Trash Can

Third Party Shelter & Seating

City of San Diego Trash Can

Third Party Shelter, 
Seating, and Trash Can

(City Heights Business Assn.)

Third Party Benches & Trash Can
(Point Loma Association)



Bus Stop Amenity Challenges

8

Amenities in isolated areas
prone to vandalism

No supportive infrastructure

Insufficient space and
sidewalk condition

Narrow right-of-way

Neighborhood feedback

Utility conflicts



Scope Framework
Transit Amenities Study

Task 1: Project Management
Task 2: Public Outreach
Task 3: Current Inventory
Task 4: Industry Trends in Amenities
Task 5: Recommendations & Cost Estimates
Task 6: Transit Amenities Plan
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Staff Recommendation 
That the Executive Committee provide feedback and direction on 
the draft framework for the Transit Amenities Study.
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Agenda Item No. 5 
 

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 
EXECUTIVE COMMITTEE 

 
September 5, 2024 

 
SUBJECT: 

 
Real Estate and Joint Development Program Status Update (Sean Myott and Karen Landers) 

 
INFORMATIONAL ONLY 

 
Budget Impact 
 
None. 

 
DISCUSSION: 

 
Staff will present a briefing on joint development projects and negotiations related to potential 
projects.    

 
 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
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Joint Development Program 
Status Update
Executive Committee
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MTS Joint Development 
Overview

2

Under Contract = 9
 
Opportunity Sites = 7

Completed & Occupied = 5



City of San Diego TOD Sites

3

Under Contract  
• Rancho Bernardo 

• Affirmed SkyLINE, 100 homes + ~14k SF office,  In construction, 
Completion in Q1 2026

•   12th and Imperial 
• MTS and San Diego Foundation Collaboration

•   Beyer Blvd 
• Affirmed DDA March 2022, Construction start ~Q1 2024

•   Palm Ave 
• National CORE & Malick DDA December 2021, ~390 units)

Opportunity Site
•   Euclid (2.5 ac)

• Significant Transit Center Needs
•   47th Street (4 ac)
•   Riverwalk (13.7 ac)

• Won’t be viable until Riverwalk development constructed
Recently Completed
• Grantville

• Greystar Union Grantville, 250 homes, Completed Aug 2023
• Affirmed ShoreLINE - 126 homes, Completed February 2024



• Market Rate 
• Open Aug 2023
• 250 homes; ~$740K/year rent to MTS
• 100 transit replacement parking spaces

• Signage update in progress

4

Grantville – Market and Affordable 

• 100% Affordable
• Opened February 2024
• 126 homes
• $1.4M grant for station improvements – 

Landscaping Complete & Paint In Progress
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Rancho Bernardo Transit Station
• Affirmed Housing SkyLINE

• 100 homes + ~14k SF office
• In construction, Feb 2024 - ~Q1 2026
• Parking: 84 transit reserved, 38 office, 76 resident parking 

spaces
• Estimated $34k/yr office rent revenue to MTS



6

12th & Imperial Ave Transit Center &  TOD
• Partnership with the San Diego Foundation (SDF)
• Board action in July 2024 approved continued 

negotiations with Cypress Equity Investments (CEI)
• Next Steps: 

• Present DDA to Board October 2024 with CEI
• MTS and SDF continue to seek south project 

development partner
• North Project Concept:

• 160 homes / 280 bedrooms
• Mix of 1 to 3 bedroom homes
• AMI 40% - 80%
• Available December 2027

• Soth Project Concept:
• 200-400 homes
• Mix of workforce and market rate rents
• Built on podium over the expanded transit center

• Transit center expansion and residential development 
design to be harmonized

Conceptual location for 
North Project

Conceptual location for 
South Project

Conceptual IMT Property site layout



7

• Affirmed Housing
• 100 homes, DDA Approved May 2022
• Construction dependent on funding 
• Parking: ~74 transit reserved, ~60 resident parking spaces
• Design review underway to protect historic railroad corridor

• Building footprint to expand west and shrink southern 
building envelope

• Next Steps: Continue funding search, redesign, and possible 
board approval of redesign via amended DDA

Beyer Boulevard
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Palm Avenue Station
• National CORE and Malick Infill 

Development Team
• DDA Amended in December 

2023
• Increased density (+16 

homes)
• Integration of Child Care Facility
• Micro-grid battery storage
• Transit Patron Restroom

• Significant utility upgrade required
• Infill and Infrastructure Grant funding 

neighborhood utility upgrade
• Will allow for increased off site 

development
• Next Steps: 

• Ground Lease late 2024
• Utility construction to start late 2024
• Phase 1 construction start mid 2026

Building Homes / 
Units

A 79
(Studio/1BR/

2BR/3BR)
B 54

(Studio/1BR/
2BR/3BR)

C 57
(Studio/1BR/

2BR/3BR)
D 57

(Studio/1BR/
2BR/3BR)

E 57
(Studio/1BR/

2BR/3BR)
F 102

(Studio/1BR)
TOTAL 406



Chula Vista
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• E Street  (4.1 ac)
– Joint Development with City 
– Bayview Point Selected as 

Developer
• H Street  (3.1 ac)

– Significant parking needs
– Requires SLA Notice

• Palomar  (5.0 ac)
– Notice of Interest from 

National CORE/Malick Team

National City
• 24th Street (3.6 ac)

• Notice of Interest from 
National CORE/Malick Team

South Bay TOD Sites

Key:

Opportunity Site

Under Contract  



10

E St.
• Joint RFQ/P with City of 

Chula Vista
• Exclusive Negotiation 

Agreement executed 
November 2023 with 
Mountain West Real Estate

• Mixed use development
• City Dev. Priority: Office, 

Hotel, Retail, Market Rate 
Housing, Affordable Housing

• MTS Dev. Priority: Affordable 
Housing, Market Rate 
Housing, Office, Hotel, Retail

• Next Steps: Developer 
finalizing market and 
feasibility studies.  To be 
completed by late 2024/early 
2025

• DDA required by end of 2027

MTS

City

Amenities and Features: 
• Linear Park, 1 ac Park, & Dog Park
• 100% Transit Parking Replacement 

in parking garage

• Bus only lanes and priority features
• Design maintains future grade 

separation 



East County TOD Sites
El Cajon
• El Cajon Transit Center

- Joint Development with City
- ENA with Chelsea December 

2022

La Mesa
• 70th Street
• Spring Street

– Affirmed ENA Feb 2023
• Amaya

Lemon Grove
• Massachusetts

11

Key:

Opportunity Site

Under Contract  
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El Cajon Transit Center
• Chelsea Investment Corp

• 146 affordable homes (293 bedrooms)
• 177 workforce homes (240 bedrooms)
• 210 transit parking spaces 

• 143 in two story parking garage
• Meets MTS transit parking needs

• Resident parking under residential buildings
• Bus driver break area
• Current ENA expires March 2025
• Next Steps: Developer to pursue funding and finalize 

design
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Spring Street

• Affirmed Housing
• 152 homes (277 bedrooms)
• DDA executed Oct 2023
• 159 transit parking spaces
• 53 resident parking spaces
• Included construction and 

maintenance of public restroom 
and bus driver break area

• Next Steps: Developer to purse 
funding then proceed to Ground 
Lease



14

Funding Challenges
• Major source of affordable funding is from the State of California
• FY 2024-25 CA State budget reduced funding for many programs, including affordable housing 

programs
• $500 million for Low-Income Housing Program (LITECH) re-approved

• Annual approval required by State
• Affordable Housing and Sustainable Communities (AHSC) -> Not affected

• Funded via California Climate Investments utilizing Cap-and-Trade program
• Key Reduction: 

• Infill Infrastructure Grant (IIG) Program $235 Million Reduction
• IIG was key to bringing utilities a mile down Hollister St in southern San Diego to facilitate the 

Palm St development
• The utilities now can be used by other developing properties

• IIG is the funding source for the transit parking garage at El Cajon Transit Center
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https://www.sdmts.com/business-center/real-estate/real-estate-
properties

Publicly Available Data

https://www.sdmts.com/sites/default/file
s/real-estate/amaya-dr-ts.pdf

https://www.sdmts.com/business-center/real-estate/real-estate-properties
https://www.sdmts.com/business-center/real-estate/real-estate-properties
https://www.sdmts.com/business-center/real-estate/real-estate-properties
https://www.sdmts.com/sites/default/files/real-estate/amaya-dr-ts.pdf
https://www.sdmts.com/sites/default/files/real-estate/amaya-dr-ts.pdf
https://www.sdmts.com/sites/default/files/real-estate/amaya-dr-ts.pdf


MTS Transit-
Oriented 

Development 
Program

Residential 
Home/Unit 

Totals
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MTS TOD Projects - Residential Home/Unit Count
(date opened) Occupied Under 

Construction
Under 
DDA

Under 
Negotiation

Future 
Sites

# of Rent 
Restricted 

Units*
Morena Linda Vista Station, San Diego (2007) 185 18
Grossmont Station, San Diego  – Fairfield (2010) 527 80
Encanto / 62nd Street Station, San Diego - Amcal/Villa 
Encantada (2018) 67 67

Grantville, San Diego - Greystar (2023) 250 5
Grantville, San Diego - Affirmed (2024) 126 125
Palm Avenue Station, San Diego - National CORE and 
Malick Infill 406 406

Beyer Boulevard Station, San Diego - Affirmed 100 99
Rancho Bernardo Station, San Diego - Affirmed 100 99
E Street Station/Joint RFP with City of CV parcel - 750 E 
Street and 707 F Street, Chula Vista 520 130

El Cajon Transit Center 323 323
Spring Street Station, La Mesa 147 145
Palomar Station, Chula Vista XXX
24th Street Station, National City XXX
12th & Imperial Expansion Site, Downtown San Diego 160+
70th Street Station, La Mesa ?
Amaya Station, La Mesa ?
Massachusetts Ave Station, Lemon Grove ?
H Street, Chula Vista ?
Riverwalk, San Diego ?
Euclid Ave, San Diego ?
47th Street, San Diego ?

TOTALS 1,155 100 653 1,003 1,497 
GRAND TOTAL UNITS 3,058 

*Most 100% affordable projects include one market rate manager's unit; exact count to be confirmed at 
construction stage



MTS Real  Estate Transactions Benefiting TOD
6645 Woodman St 

• Sold Sept 2023
• Allows greater residential density 

for adjacent property owner
• 65 affordable homes, applying for tax 

credits in 2025

17

5801-05 Fairmount Ave
• Sold May 2024
• Allows greater residential density 

for adjacent property owner



Questions/Comments

18
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Board of Directors 
Agenda 

September 12, 2024 at 9:00 a.m. 
In-Person Participation: James R. Mills Building, 1255 Imperial Avenue, 10th Floor Board Room, San Diego CA 92101 

Teleconference Participation: (669) 254-5252; Webinar ID: 160 280 5839, https://www.zoomgov.com/j/1602805839 

NO. ITEM SUBJECT AND DESCRIPTION ACTION 

1. Roll Call

2. Public Comments
This item is limited to five speakers with two minutes per speaker. Others will
be heard after Board Discussion items. If you have a report to present, please
give your copies to the Clerk of the Board.

CONSENT ITEMS 

Approve 

Informational 

Approve 

Approve 

Approve 

3. Approval of Minutes
Action would approve the July 18, 2024 Board of Director meeting minutes.

4. CEO Report
Agenda Item will be provided prior to Board Meeting.

5. Fiscal Year (FY) 2025 Transportation Development Act (TDA) Claim 
Action would adopt Resolution Nos. 24-09, 24-10, and 24-11 approving FY 
2025 TDA Article 4.0, 4.5, and 8.0 claims allocating $135,306,066 in TDA 
revenues for MTS.

6. East County Division (ECD) Zero Emission Bus (ZEB) Overhead Charging 
System Layout and Design – Work Order Agreement
Action would authorize the Chief Executive Officer (CEO) to execute Work 
Order WOA353-AE-26 under MTS Doc No. PWL353.0-22, with Dokken 
Engineering (Dokken), in the amount of $396,837.52 to provide engineering 
planning services for the ECD ZEB master planning.

7. Blue Line Right of Way Retaining Wall – Construction Change Order 
Action would authorize the Chief Executive Officer (CEO) to execute 
Construction Change Order (CCO) 3 to Work Order No. MTSJOC348-01under 
Job Order Contract (JOC) MTS Doc. No. PWG348.0-22), with Veterans 
Engineering Inc. (Veterans), in the amount of $308,522.52 for unforeseen

https://www.zoomgov.com/j/1602805839
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conditions discovered during the installation of the new sheet pile retaining wall 
near Switch 85 along the Blue Line Right of way. 

Approve 

Approve 

Approve 

Approve 

Approve 

Approve 

8. Clean Natural Gas (CNG) Fueling Station Equipment Replacement –
Contract Amendment
Action would authorize the Chief Executive Officer (CEO) to execute 
Amendment No. 4 to MTS Doc. No. B0729.4-21, with Trillium, for Imperial 
Avenue Division (IAD) CNG dryer replacement at $480,154.14; and South Bay 
Maintenance Facility (SBMF) CNG dryer B Replacement at $492,113.02, for a 
total of $972,267.16.

9. Orange Line Variable Message Sign (VMS) Replacements – Contract 
Award
Action would authorize the Chief Executive Officer (CEO) to execute MTS Doc. 
No. PWL393.0-24, with Balfour Beatty Infrastructure, Inc. (Balfour Beatty), for 
Orange Line VMS replacements in the amount of $237,200.00.

10. Kearny Mesa Division (KMD) Administration Building Stucco 
Replacement – Work Order Agreement
Action would authorize the Chief Executive Officer (CEO) to execute Work 
Order No. MTSJOC324-34 under MTS Doc. PWG324.0-21, with ABC General 
Contractor, Inc. (ABCGC), in the amount of $275,796.40 for the replacement 
and repair of the existing exterior stucco for the KMD Administrative Building.

11. Imperial Avenue Division (IAD) Zero Emission Bus (ZEB) Overhead 
Charging Phase I – Work Order Amendment
Action would 1) Ratify $50,226.85 that was added to Work Order Amendment 
WOA353-AE-01.02 under MTS Doc No. PWL353.0-22 with Dokken 
Engineering, Inc. (Dokken) following Board approval of Amendment No. 1 on 
January 26, 2023 (Agenda Item (AI) 14). The funds were added for 
professional services for Envision Verification; and 2) Authorize the Chief 
Executive Officer (CEO) to execute Work Order Amendment No. WOA353-
AE-01.04 under MTS Doc. No. PWL353.0-22, with Dokken, to provide 
additional engineering and design support during construction services for 
Phase 1 of the IAD electric bus charging infrastructure project in the amount of 
$503,269.57.

12. Social Equity Listening Tour (SELT) Orange Line Lighting Upgrades –
Work Order Agreement
Action would authorize the Chief Executive Officer (CEO) to execute Work 
Order No. MTSJOC324-42 under Job Order Contract (JOC) to MTS Doc. No. 
PWG324.0-21, with ABC General Contractor, Inc. (ABCGC), in the amount of
$801,575.13 for upgrades to lighting at various Orange Line Trolley Station 
platform and parking lot locations.

13. Proposed Revisions to MTS Board Policy No. 48 “Transit Service 
Discrimination Complaints Procedures”
Action would approve the proposed revisions to MTS Board Policy No. 48
“Transit Service Discrimination Complaint Procedures”.
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Approve 

Informational 

Approve 

Approve 

Approve 

Approve 

Approve 

14. Kearny Mesa Division (KMD) HVAC Replacement – Work Order 
Agreement
Action would authorize the Chief Executive Officer (CEO) to execute Work 
Order No. MTSJOC324-57 under MTS Doc. No. PWG324.0-21, with ABC 
General Contractor, Inc. (ABCGC), in the amount of $684,882.39 for replacing 
all existing Heating, Ventilation, and Air Conditioning (HVAC) at the KMD bus 
maintenance and administration buildings.

15. Investment Report – Quarter Ending June 30, 2024

16. Central Control Heating, Ventilation and Air Conditioning (HVAC) 
Replacement – Award Work Order Under a Job Order Contract (JOC) 
Action would authorize the Chief Executive Officer (CEO) to execute Work 
Order MTSJOC324-39 under JOC to MTS Doc. No. PWG324.0-21, with ABC 
General Contractor, Inc. (ABCGC), in the amount of $799,965.83 for the HVAC 
replacement in Building A at MTS Facilities.

17. Elevator Maintenance and As-Needed Repairs Contract No. PWG281.5-19
– Contract Amendment
Action would 1) Ratify Amendment No. 4 to MTS Doc No. PWG281.4-19, with 
KONE Inc. (KONE) Elevator Maintenance contract, for the addition of two 
elevators at the University Towne Center (UTC) station, a price reduction 
related to the Nobel Drive Station elevators, the addition of a subcontractor, 
and the addition of wireless emergency call monitoring services to the Fashion 
Valley Station in the amount of $56,157.69; and 2) Authorize the Chief 
Executive Officer (CEO) to execute Amendment No. 5 to MTS Doc. No. 
PWG281.5-19, with KONE, to add as-needed repair funds in the amount of
$305,373.40.

18. Lemon Grove Depot Rehabilitation – Award Work Order Under a Job 
Order Contract (JOC)
Action would authorize the Chief Executive Officer (CEO) to execute Work 
Order No. MTSJOC324-52 under Job Order Contract (JOC) to MTS Doc. No. 
PWG324.0-21, with ABC General Contractor, Inc. (ABCGC), in the amount of
$424,994.06 for the Lemon Grove Depot Rehabilitation.

19. Equity Statement and Policy Development – Contract Award
Action would authorize the Chief Executive Officer (CEO) to: 1) Execute MTS 
Doc. G2900.0-24, with Keen Independent Research LLC (Keen), for Equity 
Statement and Policy Development for a two (2) year base period with three
(3) 1-year options, for a total of five (5) years, at a cost of $829,274.50; and 2) 
Exercise the option years at the CEO’s discretion.

20. E Street Chula Vista Murals – Contract Award
Action would: 1) Authorize the Chief Executive Officer (CEO) to execute MTS 
Doc. No. PWL386.0-24, with Michelle Guerrero, DBA Mr. B Baby, a Small
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Business (SB), for artistic services, inclusive of conceptualization, design and 
installation and an as-needed five-year maintenance plan for Mural 1 located 
on the retaining wall North of the E. Street Transit Center in Chula Vista in the 
amount of $207,575.25; and 2) Authorize the CEO to execute MTS Doc. No. 
PWL416.0-24, with Farallon Design Inc., DBA Rainforest Art Project, for artistic 
services inclusive of conceptualization, design and installation and an as-
needed five-year maintenance plan for Mural 2 located on the retaining wall of 
the Eastbound, Bayfront, E Street Transit Center platform in Chula Vista in the 
amount of $407,910.00. 

Approve 

Approve 

Approve 

21. Federal Transit Administration Section 5310 Grant Application
Action would 1) Adopt Resolution No. 24-12 agreeing to comply with all terms 
and conditions of the Federal Transit Administration (FTA) Section 5310 
Enhanced Mobility for Seniors and Individuals with Disabilities program as set 
forth by the FTA and the San Diego Association of Governments (SANDAG);
2) Authorize the Chief Executive Officer (CEO) to submit the following 
applications and execute any grant agreements awarded by SANDAG: a)
$600,000 in Federal Fiscal Year (FFY) 2023 FTA Section 5310 Enhanced 
Mobility for Seniors and Individuals with Disabilities funding for paratransit 
vehicle replacement; and b) $600,000 in FFY 2024 FTA Section 5310 
Enhanced Mobility for Seniors and Individuals with Disabilities funding for 
paratransit vehicle replacement; and 3) Authorize the commitment of up to
$300,000 in local matching funds to fully fund the purchase of seven (7) 
paratransit vehicles.

22. Fiscal Year (FY) 2023-2024 and FY 2024-2025 California Senate Bill (SB) 1 
State of Good Repair (SGR) Funding
Action would approve Resolution No. 24-13 in order to: 1) Authorize the use of, 
and application for, $5,815,604 in FY 2024-25 SGR funding to be used for the 
FY26 Bus Procurement Project; and 2) Approve the acceptance of additional
$183,001 in FY 2023-24 SB1-SGR funding to bring the total FY 2023-24 
allocation to $5,455,018.

23. Adoption of Amended 2024 Conflict of Interest Code
Agenda Item will be provided prior to Board Meeting.

DISCUSSION ITEMS 

24. Senate Bill (SB) 125 Funding Update Approve 
Agenda Item will be provided prior to Board Meeting.

25. Capital Improvement Program (CIP) Report Update Informational 
Agenda Item will be provided prior to Board Meeting.

26. Insourcing Consultant Pre-Study Report Informational 
Agenda Item will be provided prior to Board Meeting.
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27. Non-Fare Revenue Opportunities Informational 
Agenda Item will be provided prior to Board Meeting.

OTHER ITEMS 

28. Chair, Board Member and Chief Executive Officer’s (CEO’s)
Communications

29. Remainder of Public Comments Not on The Agenda
This item is a continuation of item No. 2 (Public Comment), in the event all
speakers who request to comment on item No. 2 are not called. If all Public
Comment is accepted during item No. 2, no additional public comment will be
accepted under this item.

CLOSED SESSION 

30. Public Comment for Closed Session

31. Agenda Item will be provided prior to Board Meeting. Possible 
Action 

32. Agenda Item will be provided prior to Board Meeting. Possible 
Action 

ADJOURNMENT 

33. Next Meeting Date
The next Board of Director’s meeting is scheduled for October 17, 2024 at
9:00am.

34. Adjournment
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MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS  
 

September 12, 2024 
 
SUBJECT: 

 
Fiscal Year (FY) 2025 Transportation Development Act (TDA) Claim 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors adopt Resolution 
Nos. 24-09 (in substantially the same format as Attachment A), 24-10 (in substantially the same 
format as Attachment B), and 24-11 (in substantially the same format as Attachment C) 
approving FY 2025 TDA Article 4.0, 4.5, and 8.0 claims allocating $135,306,066 in TDA 
revenues for MTS. 
 
Budget Impact 
 
The FY 2025 TDA claims would result in the approval of $135,306,066 in TDA funds for MTS to 
be utilized in the FY 2025 operating and capital budgets. 

 
DISCUSSION: 

 
The TDA provides one-quarter percent of the state sales tax for operating and capital support of 
public transportation systems and non-motorized transportation projects. The San Diego 
Association of Governments (SANDAG), as the designated Regional Transportation Planning 
Agency, is responsible for the allocation of TDA funds to the region’s cities, the County, and 
transit operators. At its February 29, 2024, meeting, the SANDAG Board of Directors approved 
the San Diego County Auditor’s estimate of $135,306,066 for MTS’s FY 2025 TDA 
apportionment. 

 
A Master Memorandum of Understanding (MOU) exists between SANDAG, MTS, and the North 
County Transit District (NCTD) with respect to the functions and responsibilities transferred to 
SANDAG as a result of Senate Bill 1703 (Peace, 2003). Pursuant to the MOU, both transit 
agencies transfer TDA funding to SANDAG annually to pay for the administrative and planning 
functions that transferred to SANDAG as a result of the consolidation. The MOU is updated as 
circumstances change.  For FY 2025, $2,931,644 in funding will remain with SANDAG for 
transferred administrative and planning functions. 
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TDA allocations are authorized under four separate articles of the law. Article 4 funds are used 
to provide general public transit services. Article 4.5 funds are designated for community transit 
services, and pursuant to SANDAG Board Policy No. 027, are allocated within the San Diego 
region to support paratransit services required by the Americans with Disabilities Act (ADA). 
Article 8 funds support specialized services such as express bus and ferry services. 

 
A total of $135,306,066 is estimated to be allocated to MTS for FY 2025. This includes 
$127,309,679 in TDA Article 4.0 claims, $81,819,711 of which will fund operating activities, and 
the remaining $45,489,968 will fund the capital improvement program; $6,780,428 in Article 4.5 
claims to fund the MTS Access Paratransit services; and $1,215,959 in Article 8.0 claims to fund 
the ferry/commuter express services. Actual revenue for MTS will be dependent on regional 
TDA sales tax receipts meeting the regional estimate, allowing MTS to receive up to the claimed 
amounts. If regional cash receipts do not meet the estimated totals, there is a reserve held by 
the County of San Diego to cover shortfalls, or in certain situations, MTS could receive less than 
these claimed amounts.  

 
Therefore, staff recommends that the MTS Board of Directors adopt Resolution Nos. 24-09 (in 
substantially the same format as Attachment A), 24-10 (in substantially the same format as 
Attachment B), and 24-11 (in substantially the same format as Attachment C) FY 2025 TDA 
Article 4.0, 4.5, and 8.0 claims allocating $135,306,066 in TDA revenues for MTS. 
 

 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, mailto:Julia.Tuer@sdmts.com  
 
Attachments: A. Resolution No. 24-09 
  B. Resolution No. 24-10 
  C. Resolution No. 24-11 
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San Diego Metropolitan Transit System 
Authorizing Resolution 

 
Resolution Number 24-09 

 
Resolution Approving Fiscal Year 2025 (FY) Transportation Development Act, Article 4.0 

 
WHEREAS, effective August 10, 2000, the San Diego Metropolitan Transit System (MTS) area 

consolidated Transportation Development Act (TDA) claim process provides that MTS will be 
responsible for submitting a single claim for each article of the TDA for all MTS operators; and 
 

WHEREAS, consistent with the intent of consolidating all transit funding for MTS-area 
operators, the San Diego Association of Governments (SANDAG) approved the MTS FY 2025 TDA 
claim, and 
 

WHEREAS, MTS and SANDAG Boards must approve any alternate use of said balances 
differing from that for which they were originally claimed; and 
 

WHEREAS, MTS and SANDAG staffs have analyzed this amendment and found it to be 
warranted pursuant to Section 6659 of Title 21 of the California Code of Regulations (CCR);  
 
NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the MTS Board of 
Directors does hereby approve the FY 2025 TDA Article 4.0 MTS TDA claim of $127,309,679; 
$81,819,711 of the 4.0 TDA claim will be used for operating activities, and the remaining $45,489,968 
will be used to fund capital. 
 

PASSED AND ADOPTED by the Board of Directors this 12th day of September 2024, by the 
following vote: 
 
 AYES:  
 
 
 NAYS:  
 
 
 ABSENT:  
 
 
 ABSTAINING:  
 
 
 
  
Chairperson 
San Diego Metropolitan Transit System 

 
Filed by: Approved as to form: 
 
 
 
    
Clerk of the Board Office of the General Counsel 
San Diego Metropolitan Transit System San Diego Metropolitan Transit System 

Att. A, AI 5, 09/12/24
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San Diego Metropolitan Transit System 
Authorizing Resolution 

 
Resolution Number 24-10 

 
Resolution Approving Fiscal Year (FY) 2025 Transportation Development Act, Article 4.5 

 
WHEREAS, effective August 10, 2000, the San Diego Metropolitan Transit System (MTS) area 

consolidated Transportation Development Act (TDA) claim process provides that MTS will be 
responsible for submitting a single claim for each article of the TDA for all MTS operators; and 
 

WHEREAS, consistent with the intent of consolidating all transit funding for MTS-area 
operators, the San Diego Association of Governments (SANDAG) approved the MTS FY 2025 TDA 
claim, and 
 

WHEREAS, MTS and SANDAG Boards must approve any alternate use of said balances 
differing from that for which they were originally claimed; and 
 

WHEREAS, MTS and SANDAG staffs have analyzed this amendment and found it to be 
warranted pursuant to Section 6659 of Title 21 of the California Code of Regulations (CCR);  
 
NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the MTS Board of 
Directors does hereby approve the FY 2025 TDA Article 4.5 MTS TDA claim of $6,780,428. The 
allocation will be used to fund the MTS Access Paratransit services. 
 

PASSED AND ADOPTED by the Board of Directors this 12th day of September 2024, by the 
following vote: 
 
 AYES:  
 
 
 NAYS:  
 
 
 ABSENT:  
 
 
 ABSTAINING:  
 
 
 
  
Chairperson 
San Diego Metropolitan Transit System 

 
Filed by: Approved as to form: 
 
 
 
    
Clerk of the Board Office of the General Counsel 
San Diego Metropolitan Transit System San Diego Metropolitan Transit System 

Att. B, AI 5, 09/12/24
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San Diego Metropolitan Transit System 
Authorizing Resolution 

 
Resolution Number 24-11 

 
Resolution Approving Fiscal Year (FY) 2025 Transportation Development Act, Article 8.0 

 
WHEREAS, effective August 10, 2000, the San Diego Metropolitan Transit System (MTS) area 

consolidated Transportation Development Act (TDA) claim process provides that MTS will be 
responsible for submitting a single claim for each article of the TDA for all MTS operators; and 
 

WHEREAS, consistent with the intent of consolidating all transit funding for MTS-area 
operators, the San Diego Association of Governments (SANDAG) approved the MTS FY 2025 TDA 
claim, and 
 

WHEREAS, MTS and SANDAG Boards must approve any alternate use of said balances 
differing from that for which they were originally claimed; and 
 

WHEREAS, MTS and SANDAG staffs have analyzed this amendment and found it to be 
warranted pursuant to Section 6659 of Title 21 of the California Code of Regulations (CCR);  
 
NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the MTS Board of 
Directors does hereby approve the FY 2025 TDA Article 8.0 MTS TDA claim of $1,215,959. The 
allocation will be used to fund the ferry/commuter express services. 
 

PASSED AND ADOPTED by the Board of Directors this 12th day of September 2024, by the 
following vote: 
 
 AYES:  
 
 
 NAYS:  
 
 
 ABSENT:  
 
 
 ABSTAINING:  
 
 
 
  
Chairperson 
San Diego Metropolitan Transit System 

 
Filed by: Approved as to form: 
 
 
 
    
Clerk of the Board Office of the General Counsel 
San Diego Metropolitan Transit System San Diego Metropolitan Transit System 

Att. C, AI 5, 09/12/24
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 6 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
East County Division (ECD) Zero Emission Bus (ZEB) Overhead Charging System Layout and 
Design – Work Order Agreement 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors authorize the Chief 
Executive Officer (CEO) to execute Work Order WOA353-AE-26 under MTS Doc No. 
PWL353.0-22 (in substantially the same format as Attachment A), with Dokken Engineering 
(Dokken), in the amount of $396,837.52 to provide engineering planning services for the ECD 
ZEB master planning.   
 
Budget Impact 
 
The total contract cost is estimated to be $396,837.52. The project will be funded by the Capital 
Improvement Program (CIP) account 10091120301 – ECD ZEB Overhead Charging Master 
Planning. 

 
DISCUSSION:   

 
At the ECD, MTS operates and maintains a fleet of ninety-two (92) buses (sixty-three (63) 40’ 
CNG buses, two 40’ battery electric buses (BEBs), three (3) F550 StarCraft gasoline cutaways, 
and twenty-four (24) 45’ gasoline commuter buses). MTS is seeking to implement a scalable 
and modular battery bus charging system for the entire fleet. Today’s proposed action would 
help MTS take the next step of meeting this goal. The initial intent is to commence charging for a 
replacement of thirteen (13) 40’ BEBs in FY28, nineteen (19) 40’ BEBs in FY29, and possible 
incorporation of hydrogen fuel cell buses while maintaining current operations. However, the 
result of the study would show how to operate with an entire fleet of ninety-two (92) BEBs, what 
the maximum amount of BEBs could be, and how to build it out over time. Due to the State of 
California mandate to convert the MTS fleet to ZEBs by 2040, the infrastructure to charge these 
buses will be the first installation of a scalable and modular battery bus charging system at 
ECD.   

 
Under the proposed work order, Dokken Engineering will provide planning services for a set of 
conceptual layouts, planning report, and a recommendation for the phased implementation of 
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BEB charging facilities for the entire bus fleet at ECD as well as potential for charging electric 
non-revenue vehicles. The scope of services under this work order will focus on charging 
technology, conceptual layouts, and a summary explaining all aspects of the proposed master 
plan. 
 
On September 15, 2021, MTS issued a solicitation for On-Call Architectural and Engineering 
(A&E) Design Services by requesting Statements of Qualifications (RFSQ) from firms with 
expertise in a variety of A&E design and related consulting services separated into the following 
three (3) categories: 
 
Category A: Comprehensive/Full Service - Five (5) prime contracts 
Category B: Small Business (SB) Set Aside - Three (3) prime contracts awarded to a certified 

SB or a Disadvantage Business Enterprise (DBE) certified firm, (which is also 
considered to be a SB) 

Category C: Specialty Prime – Up to Five (5) specialty service contracts 
 
As a result of the RFSQ, seven (7) firms were selected to perform various A&E services. For 
projects requiring A&E Services, work orders are issued to these firms. 
 
On March 22, 2024, MTS issued a Request for Proposals (RFP) to all firms in Categories A and 
B.  
 
On May 3, 2024, MTS received a total of three (3) proposals from the following A&E firms: 
 

Firm Name Firm Certification 

Chen Ryan Associates (CRA) 

DBE, Small Business Enterprise (SBE), 
Minority Business Enterprise (MBE), Woman 

Owned Business Enterprise 
(WBE) 

Dokken None 
Pacific Railway Enterprises, Inc. (PRE) DBE 

 
An evaluation panel was comprised of MTS representatives, and the proposals were evaluated 
based on the following criteria.   
 

Criteria Points 
Project Team 25 
Project Team’s Capabilities 20 
Project Understanding and Approach 35 
Schedule 20 

Total Possible Score 100 
 
On May 22, 2024, the selection committee evaluated the initial proposals and scored as follows: 
 

Ranking Proposer Name Total Score 
1 Dokken  87.67 
2 PRE 86.33 
3 CRA 80.67 
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As a result of the evaluations, Dokken was deemed to be the most qualified firm to perform the 
services.  
 
Dokken’s initial proposed amount for the services was $461,458.30. Through negotiations, staff 
was able to reduce the cost by $64,620.78, a 14% savings to MTS. The ICE for the services 
was $368,792.92.  Based on the level of effort and proposed classifications, Dokken’s final cost 
proposal in the amount of $396,837.52 was determined to be fair and reasonable. 
 
For this project Dokken will utilize the following subconsultants: 
 

Subconsultant Name Subconsultant 
Certification 

Subconsultant Amount 

Aguirre & Associates DBE, MBE and SB $9,496.32 
WSP USA, Inc. None $290,423.36 

 
Therefore, staff recommends that the MTS Board of Directors authorize the CEO to execute 
Work Order WOA353-AE-26 under MTS Doc No. PWL353.0-22 (in substantially the same 
format as Attachment A), with Dokken, in the amount of $396,837.52 to provide engineering 
planning services for the ECD ZEB master planning. 
 

 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Draft Work Order WOA353-AE-26 
 

mailto:Julia.Tuer@sdmts.com


 

 

 

 

September 12, 2024 MTS Doc. No. PWL353.0-22 
 WOA353-AE-26 
 
Mr. John Klemunes, PE 
Regional Manager  
Dokken Engineering 
1450 Frazee Road, Suite 100 
San Diego, CA 92108 
 
Dear Mr. Klemunes: 
 
Subject: WORK ORDER WOA353-AE-26, TO MTS DOC. NO. PWL353.0-22, ENGINEERING 

SERVICES FOR EAST COUNTY DIVISION (ECD) ZERO EMISSION BUS (ZEB) 
OVERHEAD CHARGING MASTER PLAN 

 
This letter shall serve as Work Order WOA353-AE-26, under the General Engineering Consultant 
Agreement, MTS Doc. No. PWL353.0-22, as further described below. 
 
SCOPE OF SERVICES 
 
This Work Order shall provide design services East County Division (ECD) zero emission bus (ZEB) 

overhead charging master plan project in accordance with the attached Scope of Services 

(Attachments A and A1).  Federal terms do not apply. 

 

SCHEDULE 
 
The Scope of Services shall remain in effect for a period of one hundred five (105) calendar days from 
the date of the Notice to Proceed. 
 
PAYMENT 
 
Payment shall be based on actual costs in the amount of $396,837.52, and shall not be exceeded 
without prior authorization of MTS (Attachment B). 
 
  

Att. A, AI 6, 09/12/24
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Please sign below, and return the document to the Contracts Specialist at MTS.  All other terms and 
conditions shall remain the same and in effect. 
 
Sincerely, Accepted: 
 
 
   
Sharon Cooney       John Klemunes, PE 
Chief Executive Officer     Regional Manager, Dokken Engineering 
 
      Date:        
 
Attachments: Attachment A, Scope of Services 
  Attachment A1, Consultant’s Proposal 

Attachment B, Negotiated Fee Proposal 
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ATTACHMENT A 
SCOPE OF SERVICES 
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TITLE: EAST COUNTY DIVISION (ECD) ZERO 
EMISSION BUS (ZEB) OVERHEAD CHARGING 
MASTER PLAN 

WOA #: WOA353-AE-26 

 
I. PROJECT DESCRIPTION 

The San Diego Metropolitan Transit System, (referred to hereafter as “MTS”) seeks a proposal 
for consultant services for the layout and design of a scalable and modular bus charging 
infrastructure system at MTS’s East County Division (referred to hereafter as “ECD”). 

MTS operates and maintains a fleet of ninety-two (92) buses; sixty-three (63) 40’ CNG buses, two 
40’ battery electric buses, three F550 StarCraft gasoline cutaways, and twenty-four (24) 45’ 
gasoline commuter buses at ECD and seeks to implement a scalable and modular battery bus 
charging system for the entire fleet. The initial intent is to commence charging for a replacement 
of thirteen (13) 40’ battery electric buses in FY28, nineteen (19) 40’ battery electric buses in FY29, 
and possible incorporation of hydrogen fuel cell buses while maintaining current operations; 
however, the result of the study should show how to operate with an entire fleet of ninety-two (92) 
battery electric buses, what the maximum amount of battery electric buses could be, and how to 
build it out over time. The initial fleet will be a replacement to the current fleet. 

 
The selected Consultant for this work order, may be awarded follow-on work for subsequent 
design services (if, any) in the form of an amendment(s) to the original work order. However, 
there are no particular requirements or expected results for additional design beyond this concept 
layout master plan. Furthermore, MTS reserves the right to award additional design services (if, 
any) resulting from the concept layout master plan to the most qualified firm. 

II. EXPECTED RESULTS 

Accounting for current operations, a set of conceptual layouts and a definite recommendation to 
aid MTS in the gradual implementation of a full electric vehicle build out at the ECD location is 
expected. The intent of this work is to provide MTS with a master plan or roadmap to fully transition 
the fleet from today’s CNG, gasoline and stand-alone plug-in chargers to a full, overhead charging 
solution. The overhead charging solution will be built in phases, overtime as the fleet replacement 
plan warrants. The first phase will be (32) 40’ battery electric buses. The full build phase will 
cover the entire fleet operating at ECD. In addition, from an operational standpoint as part of the 
original design, it was determined that a total of 120 buses could operate out of ECD and if there 
is opportunity to charge more than 92 buses, then this should be determined and recommended. 
At the current time there is no regulation for procuring zero emission cutaway buses, but the 
master plan should account for transitioning the three gasoline cutaways to zero emission. The 
interim phases will be developed by consultant accounting for existing operations, site constraints, 
etc. This scope excludes charging technology and will focus on the most efficient layouts for 
overhead charging equipment, vehicle flow and maintenance of operations. 

III. SCOPE OF WORK 

The scope of work shall consist of the following tasks and deliverables: 

TASK 1: Project Management 

The consultant will provide project management services that will include monthly progress 
reports, invoicing and administration of the project. As part of this task the consultant will be 
responsible to maintain schedule compliance of final deliverables for this task order. It is 
assumed there will be an initial and 100% plan submittal and review packages with MTS. 
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1.1 Provide project management services including the requirements for invoicing, 
scheduling, monthly project progress reports, and administration of the Consultant’s team. 

 
1.2 Arrange and facilitate Project Development Team (PDT) meetings, interagency meetings, 

field reviews, and other project-related meetings. Consultant shall prepare meeting 
agendas, meeting minutes, necessary supplemental materials, and meeting sign-in 
sheets for all meetings. 

1.3 Develop and implement a project schedule to complete the Scope of Work, and manage 

the project to eliminate or minimize supplemental agreements. 

1.4 Provide coordination between MTS and outside agencies and stakeholders, this includes 
manage decision making and communication with MTS, community/agency stakeholder 
team, and the public. 

1.5 Prepare monthly status reports and project schedules which are to be submitted with 
invoices. The status report must outline all activities for which charges have been made 
by the Consultant or sub-Consultants. The Consultant shall prepare a draft status report 
and submit it for approval prior to submitting the first invoice. 

 
1.6 Provide QA/QC on all deliverables. To ensure quality of work and compliance with the 

scope of work, the consultant shall perform a systematic in-house review of all documents 
produced prior to submittal. All reviewed documents shall have a check box or signature 
indicating a review has been performed. 

TASK 2: Site Assessment 
 

2.1 Consultant shall perform a detailed analysis and site assessment to understand existing 
conditions at the ECD and the flow and order of operations, equipment, employees, and 
contractors. Consultant shall review MTS policies and procedures to identify any operational 
or procedural concerns that may impact the transition to battery electric buses. Consultant 
shall review all as-builts and known existing underground utilities. These as-builts, 
underground utilities, or other constraints must be considered for conceptual layouts. 

 
2.2 Perform site assessment at ECD to analyze existing flow of buses through cleaning, 

maintenance, servicing, fueling, storage, and route dispatch to provide an existing conditions 
report. Existing conditions report shall include employee parking space requirements and flow 
of employee and fleet vehicles to and from the street and within the property based on time 
of day. A site assessment during the evening hours will have to also be performed to get an 
understanding how the nighttime operations look in comparison to standard working hours. 

2.3 At the conclusion of the site assessment the consultant shall create a prove an existing 
conditions report. This report shall detail all existing conditions of the site including total staff 
parking spots, NRV parking spots, bus parking spots, flow of site, quantities of all existing 
buses, and an overall description of all activities to aid in the vehicle layout analysis. 

Task 2 Deliverables 

 
1. Existing conditions report detailing findings and analysis from the topics set forth 

above. 
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TASK 3: ECD Electric Vehicle Layout Analysis 
 

3.1 Consultant shall present options for the layout of the initial electric vehicle fleet including 
impacts to bus flow and turn radius, and proposed reductions/modifications to employee 
parking, buildings, and/or other strategies to mitigate impacts to existing operations. Layouts 
shall include changes to capacity of the yard and any additional yard space required, as well 
as shifts to existing CNG service. Layouts shall include footprint of proposed charging system 
including footprint of proposed supports and associated appurtenances for charging systems. 
All layouts shall include both an initial state (12 bus layout), a final full electric state, and interim 
steps to keep the facility operational as the infrastructure is built. 

3.2 Consultant shall analyze existing conditions report and provide concepts for electric bus 
charging infrastructure as well as hydrogen fueling capabilities and associated bus parking 
layouts. All options are to identify predicted construction boundaries of work/construction 
laydown area for the each ‘build out” as the zero-emission bus fleet grows over time. Phase 
1 will be 32 40’ battery electric buses. All options must be modular and scalable for future 
electric 60’ and 40’ bus fleet growth while maintaining current fleet operations (or minimal 
impact to current fleet operations). 

 
3.3 MTS assumes that the final solution will include a spanned overhead gantry system with a 

pantograph up/down solution to charge the buses however MTS is open to all potential 
solutions. Additionally, Consultant shall analyze and determine if a better option/configuration 
would be applicable to MTS needs within the constrained site at ECD. 

3.4 All identified impacts including, but not limited to, impacts to existing facilities, resulting bus 
spacing, impacts to site capacity for existing CNG Fleet, employee parking, night time 
operations and use of daytime employee parking and MTS vehicle fleet are to be called out 
on each provided concept. Resulting total capacity of electric buses shall be included in each 
concept based on full build out of each modular option. Total capacity of non-revenue vehicle 
parking and employee parking spots shall be identified on each layout as well. There is the 
potential that the non-revenue vehicles may go electric, so consultant is to show the possible 
location of plug-in chargers for the non-revenue vehicles. 

 
3.5 Layouts shall also include placement of a permanent CNG generator, solar array and battery 

electric storage onsite. The installation of these will be determined based on available funding 
during the build out phases, but they should be included on the layouts. MTS recognizes the 
constraints that this infrastructure could impose on the capacity of ECD and is looking for 
creative solutions to manage the competing demands for space at ECD. 

 
3.6 Consultant to provide circulation patterns for all vehicles onsite inclusive of buses, non- 

revenue vehicles, vendor support and delivery vehicles. 
 

3.7 Consultant shall develop initial power requirements for each layout concept developed.  This 
high level power demand will allow the design team to compare the effectiveness and viability 
of the different options and can be used to present the various power scenarios to both MTS 
and SDG&E for input. 

 
3.8 Consultant shall include assumed footprint of charging systems, and potential electrical and 

communication conduit paths for charging infrastructure in all proposed designs. 

3.9 Consultant shall analyze and provide recommendations on charging configurations (i.e. Nose 
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to nose vs. side to side) and provide alternatives matrix detailing pros/cons of each 
configuration. Consultant shall provide rough order of magnitude (ROM) cost estimates for 
the construction of no more than three (3) options. ROM costs shall be provided for the initial 
build out of 32 buses as well as for the ultimate configuration. 

3.10 Consultant shall provide summary recommendation based on the results of the site analysis, 
construction impacts, charging technology, control technology and proposed locations on site. 
MTS staff and leadership input shall be included in final recommendation. 

 

3.11 Consultant will submit a Conceptual Layout package for MTS review and comment.  The 
package will included up to three developed concepts, conceptual phasing plan, 
implementation schedule and power requirements. 

Task 3 Deliverables 
 

Conceptual Layout Package Alternatives Matrix Screening Requirements 
Rough Order of Magnitude (“ROM”) cost estimates 

TASK 4: Firm Recommendation 
 

4.1 Consultant shall provide a minimum of two (2) layout recommendations based on site 
assessment and electric vehicle layout analysis. Consultant shall present these 
recommendations to MTS management and incorporate feedback into final recommendation 
report. 

4.2 Consultant shall provide minimum four (4) printed and bound final reports as a result of this 

study. 

Task 4 Deliverables 

 
Draft and Final Recommendation Report 

TASK 5: Topographic Mapping 
 

5.1  Consultant shall complete an aerial topographic map of the site utilizing horizontal control in 
terms of NAD 83 and vertical control in terms of NAVD 88 per City of El Cajon BM.   The 
topographic mapping will be at 1”=20’ and show 1’ contour intervals and will be in AutoCAD 
format.   Limits of the mapping will extend 50’ past the project site.  The mapping will be 
utilized as a topographic base map for the phase of the project and can be used as a base 
for the final design and supplemented with ground survey data.   

Task 5 Deliverables 

 
ACAD Topographic Base Map 

 
IV. PERIOD OF PERFORMANCE 
Period of performance shall be one hundred five (105) calendar days from the date of the Notice 
to Proceed. 

 

7 MTS DOC NO. PWL353.0-26, WOA353-AE-26

Att. A, AI 6, 09/12/24

A-7



  

V. DELIVERABLES 

1 Existing conditions report detailing findings and analysis from the topics set forth above. 
2 Up to three electric vehicle concept layouts. 
3 ROM pricing for first phase of 32 buses and ROM for full site build out. 

 
VI. SCHEDULE OF SERVICES/MILESTONES/DELIVERABLES 

A. Tasks Schedule 
 Task   Begin/End Dates  

1 – Project Management 
2 - Site Assessment 

NTP + 105 days 
NTP + 45 days 

3 - ECD Electric Vehicle Layout Analysis 
4 - Firm Recommendation 

NTP +75 days 
NTP + 105 days 

B. Milestones/Deliverables Schedule 
 Milestone/Deliverable   Due Date  
Existing Conditions Report NTP + 45 days 
Conceptual Layouts NTP + 75 days 
Rough Order of Magnitude Cost Estimate NTP + 90 days 
Final Firm Recommendation Report NTP + 105 days 

VII. MATERIALS TO BE PROVIDED BY MTS AND/OR THE OTHER AGENCY 

 
ECD As-builts 
 

VIII. SPECIAL CONDITIONS 

Any condition listed below applies solely to this Work Order and does not otherwise alter the 
Agreement or other Work Orders. 

Not Applicable. 
 

IX. MTS ACCEPTANCE OF SERVICES: 
Contractor shall not be compensated at any time for unauthorized work outside of this Work Order. 
Contractor shall provide notice to MTS’ Project Manager upon 100% completion of this Work 
Order. Within five (5) business days from receipt of notice of Work Order completion, MTS’ Project 
Manager shall review, for acceptance, the 100% completion notice. If Contractor provides final 
service(s) or final work product(s) which are found to be unacceptable due to Contractors and/or 
Contractors subcontractors negligence and thus not 100% complete by MTS’ Project Manager, 
Contractor shall be required to make revisions to said service(s) and/or work product(s) within the 
Not to Exceed (NTE) Budget. MTS reserves the right to withhold payment associated with this 
Work Order until the Project Manager provides written acceptance for the 100% final completion 
notice. Moreover, 100% acceptance and final completion will be based on resolution of comments 
received to the draft documents and delivery of final documentation which shall incorporate all 
MTS revisions and comments. 

Monthly progress payments shall be based on hours performed for each person/classification 
identified in the attached Fee Schedule and shall at no time exceed the NTE. Contractor shall 
only be compensated for actual performance of services and at no time shall be compensated for 
services for which MTS does not have an accepted deliverable or written proof and MTS 
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acceptance of services performed. 
 

X. DEFICIENT WORK PRODUCT0 
Throughout the construction management and/or implementation phases associated with the 
services rendered by the Contractor, if MTS finds any work product provided by Contractor to be 
deficient and the deficiently delays any portion of the project, Contractor shall bear the full burden 
of their deficient work and shall be responsible for taking all corrective actions to remedy their 
deficient work product including but not limited to the following: 

• Revising provided documents, 

At no time will MTS be required to correct any portion of the Contractors deficient work product 
and shall bear no costs or burden associated with Contractors deficient performance and/or work 
product. 

XI. DELIVERABLE REQUIREMENTS 

Contractor will be required to submit any and all documentation required by the Scope of Work. 
The deliverables furnished shall be of a quality acceptable to MTS. The criteria for acceptance 
shall be a product of neat appearance, well-organized, and procedurally, technically and 
grammatically correct. MTS reserves the right to request a change in the format if it doesn’t satisfy 
MTS’s needs. All work products will become the property of MTS. MTS reserves the right to 
disclose any reports or material provided by the Contractor to any third party. 

 
Contractor shall provide with each task, a work plan showing the deliverables schedule as well 
as other relevant date needed for Contractor’s work control, when and as requested by MTS. 
Contractor’s computer data processing and work processing capabilities and data storage should 
be compatible with Windows compatible PC’s, text files readable in Microsoft Word, and standard 
and customary electronic storage. Contractor shall maintain backup copies of all data conveyed 
to MTS. 

Contractor shall provide MTS with hard copy or electronic versions of reports and/or other material 

as requested by MTS. 

XII. PRICING 
 

Except where otherwise noted herein, pricing shall be firm and fixed for the duration of the Work 
Order and any subsequent Change Orders/Amendments to the Work Order. There shall be no 
escalation of rates or fees allowed. 

XIII. ADDITIONAL INFORMATION 
List additional information as applicable to the specific Work Order scope of services. 

 
XIV. PREVAILING WAGE 

 
Prevailing wage rates apply to certain personnel for these services?  Yes  No 
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EAST COUNTY DIVISION (ECD) 
ZERO EMISSION BUS (ZEB) 

OVERHEAD CHARGING 
MASTER PLAN 

WOAXXX-AE-26

PROPOSAL

SUBMITTED ON:
May 3, 2024

Mark Tarrall, PE
Project Manager
1450 Frazee Road, Suite 100
San Diego, CA 92108
(858) 514-8377
mtarrall@dokkenengineering.com

SUBMITTED BY:SUBMITTED TO:
Steve Augustyn

Procurement Specialist
Metropolitan Transit System

1255 Imperial Avenue, Suite 1000
San Diego, CA 92101
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EXECUTIVE SUMMARY 

The Dokken team appreciates the opportunity to continue being your trusted partner for the East County Division (ECD) 
Zero Emission Bus (ZEB) Overhead Charging Master Plan project. The following proposal details our expansive 
knowledge and experience delivering similar projects while also providing an exceptionally high level of customer 
service. To best demonstrate our knowledge and understanding of the project, our team has included a potential and 
preliminary phasing plan for the future deployment of zero emission buses at the East County Division Maintenance 
Facility.     

1. Project Team 
QUALIFICATIONS AND RELEVANT EXPERIENCE 
Dokken Engineering has assembled a qualified team of engineers, technical experts and support staff who will support 
the delivery of the ECD ZEB Overhead Charging Master Plan project. Project Manager Mark Tarrall, PE, has over 25 years of 
providing civil engineering services and expertise in design and construction and will serve as the principal contact for 
MTS. Our team was selected based on experience with similar ongoing and recently completed projects and availability 
to focus on your project. The qualifications that make our team uniquely suitable for this project are represented in the 
descriptions below. Detailed resumes of key staff are included in Exhibit A.  
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 Mark Tarrall, PE – Project Manager | 

Mark has 25 years of experience 
specializing in the management, 
permitting, and design of 
transportation-related projects, 

including local roadway, interchange, bike 
path, highway widening, and transit projects. He has 
extensive experience with transit infrastructure delivery 
and has coordinated and designed multiple MTS facilities.  

Cary Els – Facilities (Equipment) | As 
senior architect with the Fleet and 
Facilities division of WSP, some of Cary’s 
principal responsibilities include transit 
facility planning, transit facility site 

planning with site selection and analysis, 
and equipment and process planning as 

focused on transit facilities. Previous professional 
experience has provided substantial insight into the design 
and construction processes from various points of view. 

Curtis Turner, PE – Design Manager | 
Curtis has over 35 years of experience 
and excels in providing a quality 
product, managing consultants and 
staff, along with agencies coordination 

through the course of planning, design, 
and construction. His recent experience on 

ZEB project sites, incorporating lessons learned and 
providing design services during construction for SBMF-
ZEB, will be beneficial in providing a master plan the owner 
expects. 

Evan Register – Facilities (Equipment) | 
Evan’s experience includes facility 
conceptual designs, design criteria, 
detail design, specialty equipment 
selection and layout, and battery electric 

vehicles / zero emission vehicle systems. 
Evan has maintenance and operations facility 

experience throughout North America for a varied group of 
fleet operators. Battery electric buses and their associated 
charging equipment and infrastructure requirements are a 
primary focus. 

Kimberly Wender, PE – Project Engineer 
| Kimberly has a strong portfolio of 
transit facilities and public works 
projects, including mobility hubs, bus 
transit centers, bus rapid transit, bus 

stop engineering, and light rail stations. 
She has worked closely with multiple transit agencies, and 
the cities in which they operate, to provide safe, efficient, 
pedestrian, and rider-friendly facilities. 

Rich Linck, PE – Structural | Rich has 
participated in a variety of civil, 
industrial, commercial, institutional, 
and military projects. Projects include 
the design of equipment supports and 

machine bases, field inspection and 
structural evaluation of existing facilities, and seismic 
evaluation of existing structures and seismic design of new 
facilities. 

Justin Thornber, PE – Existing Site/Civil | 
Justin has a demonstrated history of civil 
design excellence, specifically with 
roadway, ADA compliance, site 
development, mass/precise grading, 

and construction support. He is a member 
of ASCE and currently serves as the webmaster for the San 
Diego section. Mr. Thornber’s recent relevant project 
experience includes SBMF ZEB, IAD ZEB, and Clean Transit 
Advancement Campus. 

Eric Hollman, PE – Structural │ Eric is a 
structural engineer who is responsible for 
preparing structural design calculations and 

specifications, and coordination of 
multidisciplinary projects. Eric has 

experience in the design of educational, 
healthcare, recreational, and transportation 

facilities. His education included emphasis on concrete and 
steel design, structural analysis, and seismic design of 
structures. 

Alex Sandoval, PE – Existing Site/Civil │ 
Alex has provided support for large-
scale transportation projects and has 
been involved with design and plan 
production for bikeway, LRT, drainage, 

traffic, street improvements, utilities, 
roadway design and retaining walls. Other 

experience includes earthwork, quantity calculations, and 
As-Built research. Alex has knowledge of civil engineering 
theories, principles, specifications, and standards. 

Apple Gong, PE – Electrical │ Apple 
Gong is a lead electrical engineer with 
design experience in electrical 
engineering design. During her time 
with WSP, she has gained tremendous 

experience and knowledge in the 
electrical vehicle charging infrastructure field. 

She has designed and been involved with projects that 
required electrical infrastructure design to support the 
power requirements from a few level 2 chargers to over a 
hundred of DC fast chargers. 
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Kevin Mayda, PE – Electrical │ 
Successfully designed, verified, and 
implemented engineering packages, 
calculations, and drawings for various 
projects, such as power inverter 

replacement, turbine control upgrades, 
transformer feeder cable replacement, and 

vehicle charger installation. 

 Andrew Koch, PE – Mechanical │ 
Andrew is a Lead Mechanical Engineer 
who works specifically on offshore 
substation mechanical systems, district 
energy plants, power generation 

systems, and MEP for industrial and 
commercial buildings. Andrew’s experience 

includes lead engineer and project management services 
for projects from the feasibility level all the way through 
construction. 

Sean O’Rouke – Photo-Voltaic/BESS | 
Sean’s primary focus has been on 
electrical power distribution and 
integration of photovoltaic systems into 
transportation infrastructure projects. 

Additional design elements have 
consisted of  lighting design; low voltage 

communication structures including supervisory control 
and data acquisition (SCADA), fiber optic networks, security 
and closed-circuit television (CCTV). 

Tim Brooks – Cost Estimating | Tim 
Brooks is a project consultant & 
estimator with WSP, experienced in the 
design, installation, testing and cost 
estimation of complex electrical, 

communication and control systems. He 
has provided cost estimation of large-scale 

Networked Systems, Electrical and Transportation projects 
for Passenger Rail, Heavy Construction, Ports and Power 
Transmission Projects throughout the United States. 

Aaron Campbell – Photo-Voltaic/BESS │ 
Aaron Campbell is an electrical engineer 
with a focus on transportation and 
infrastructure. Aaron has demonstrated 
experience in design and field 

inspection of electrical power systems up 
to 15kV. Aaron has developed designs for 

emergency power systems, tunnel and roadway lighting 
branch circuiting and control, low-voltage power 
distribution, and special systems including security, fire 
alarm, fiber optic, and Supervisory Control and Data 
Acquisition systems. 

Keith Wallace, PE, LEED AP BD+C, ENV SP 
– Hydrogen │ Keith Wallace, a 
mechanical engineer with WSP, has 
experience designing building 
mechanical systems for diverse projects 

including transit and rail facilities, water 
facilities, educational buildings, institutional 

buildings, government/military facilities, data centers, 
aviation buildings, office buildings, and commercial/retail 
facilities. 

Gordon Ng, PE – Mechanical | Gordon is 
responsible for the analysis, design and 
operation of central utility systems for 
commercial, institutional and industrial 
facilities. He has developed conceptual, 

schematic, and detailed design drawings 
and specifications.  In addition, Gordon has 

modeled systems, performed computer simulations, and 
evaluated systems for feasibility analyses and studies.   

 

 
UNIQUE QUALIFICATIONS OF PROJECT PERSONNEL & TIME COMMITMENT TO PROJECT 
A summary table of our key project personnel outlining each of their qualifications, years of experience, and relevant 
project experience is included on the following page. Full resumes of key staff are provided in Exhibit A detailing our 
team’s qualifying experience. 
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KEY PERSONNEL 
ROLE 

YEARS 
EXP. EDUCATION/LICENSES SIMILAR PROJECT PERFORMANCE CURRENT COMMITMENTS AVAILABILITY 

TO MTS 

MARK TARRALL 
Project Manager 25 yrs 

• MSCE 
• BSCE 
• Professional Civil Engineer 

(CA) 

• SBMF ZEB Concept Plan and 
Final Engineering 

• IAD ZEB Concept Plan and Final 
Engineering 

• CTAC Master Plan 

• MTS As-Needed 
• NCTD As-Needed Engineering 

Services 
• Alvarado Canyon Road 

Realignment 

40% 

CURTIS TURNER 
Design Manager 34 yrs 

• BSCE 
• Professional Civil Engineer 

(CA) 
• Professional Land 

Surveyor (CA) 

• SBMF ZEB Concept Plan and 
Final Engineering 

• IAD ZEB Concept Plan and Final 
Engineering 

• Mid-Coast Light Rail Trolley Ext. 

• SANDAG Otay Mesa POE 30% 

KIMBERLY WENDER 
Project Engineer  16 yrs 

• BSCE 
• Professional Civil Engineer 

(CA) 
• Qualified SWPPP 

Developer 

• IAD ZEB Concept Plan and Final 
Engineering 

• CTAC Master Plan 
• MTS Bus Stop Improvements 

• MTS As-Needed 
• Alvarado Canyon Road 

Realignment 
• La Jolla Improv 

50% 

JUSTIN THORNBER 
Existing Site/Civil 14 yrs 

• BSCE 
• Professional Civil Engineer 

(CA) 

• SBMF ZEB Concept Plan and 
Final Engineering 

• IAD ZEB Concept Plan and Final 
Engineering 

• CTAC Master Plan 

• SBMF ZEB 
• IAD ZEB 
• Iris Rapid Corridor 
• Circulation Improvements 

50% 

CARY ELS 
Facilities (Equipment) 20 yrs 

• BA 
• LEED Accredited 

Professional 

• IAD ZEB Concept Plan and Final 
Engineering 

• RTD Reimagine 
• Translink Marpole Transit Centre 

• MTS CTAC 
• RTD Facilities Upgrades 
• CDTA Albany & West Facilities 

25% 

RICH LINCK 
Structural 46 yrs 

• BSCE 
• Professional Civil Engineer 

(FL, IN, KS, MI, MO, TX, MN) 

• Bus Operations and Maintenance 
Facility 

• Modifications to Bus and Train 
Maintenance Facilities 

• CapMetro North Base (Bus 
Maintenance Facility) 

• Parkway School District 
• IndyGO Purple Line 

25% 

APPLE GONG 
Electrical 9 yrs • BASC 

• Professional  

• SBMF ZEB Concept Plan and 
Final Design 

• IAD ZEB Concept Plan and Final 
Design 

• STA - Inductive Charging 
• LA Metro - Resiliency Charger 
• P859 – Shore Power Design 
• Terawatt – Truck Charging Design 

20% 

SEAN O’ROUKE 
Photo-Voltaic/BESS 24 yrs 

• BSEE 
• LEED Accredited 

Professional 

• IndyGO BEB Master Plan 
• San Diego MTS 

• Massport Ship to Shore Power 
Project 

• Wayne County Airport Electrical 
On-Call Project 

• MBTA North Cambridge Battery 
Electric Bus Conversion 

20% 

GORDON NG 
Mechanical 29 yrs 

• BSME 
• Professional Mechanical 

Engineering (NY) 

• SBMF ZEB Concept Plan and 
Final Engineering 

• IAD ZEB Concept Plan and Final 
Engineering 

• Ameresco – SacSewer Biogen 
• NYC EDC – Sunset Park District 

Energy Study 
20% 
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2. Project Team’s Capabilities 
MANAGEMENT, COORDINATION AND SCHEDULING ABILITIES 
In order to manage the three interdependent elements 
found in every project – scope, schedule, and budget – 
it is necessary to implement a sustainable project 
control methodology. Mark, our Project Manager, will 
develop and implement the project controls plan. The 
plan outlines the procedures for conducting work, 
managing project resources, and reporting project 
status and progress. The project management tools 
identified on the right ensure on-time and within 
budget project deliverables. These tools will enable 
Mark to provide a systematic approach to deliver 
projects of any size and scope. All project personnel, 
including MTS and the Dokken Engineering team, will 
be aware of the project status in order to make 
informed management decisions.  

Dokken Engineering prepares and maintains project 
schedules for every project. The schedules are 
monitored, and staffing is adjusted to meet milestones. 
Performance is monitored through quality control 
checks, review of actual versus planned progress, 
completion of action items prepared after meetings, 
monthly invoicing, and progress reporting. We will use 
MTS standards and formats, making invoice review 
streamlined and familiar to MTS.  

Our project controls plan has proved successful project after project, including recent MTS projects South Bay 
Maintenance Facility ZEB Phase 1, Imperial Avenue Division ZEB Phase 1, and Clean Transit Advancement Campus.  

Coordination 
As an extension of MTS staff, Mark and team will use a suite of communication techniques to keep MTS informed and 
maintain the project schedule. The diagram below identifies the key communication methods to deliver project for MTS. 

 

Internal: Dokken Engineering has long-standing relationships with our sub consultants, and we have established 
communication protocols that all team members understand. We host weekly internal team conference calls to track 
progress and keep everyone current on project status and recent decisions that affect their awareness and productivity.  

External: Our number one goal when working with our clients is successful project delivery. We identify risks early in the 
process and develop ways to mitigate these risks. We work closely with our clients to keep them informed on the status 
of their projects and any pending decisions, and we are extremely responsive to their needs.  

Dokken Engineering will also serve as an extension of staff on this task and act as the principal point of contact for MTS.  

OTHER ONGOING PROJECTS/COMMITMENTS AND STAFF AVAILABILITY 
Our key team members were specifically selected not only for their technical abilities but also for their availability for this 
project. All staff listed on the organization chart are committed and ready to work on this project. SBMF Phase 1 
Construction is complete, IAD will be out for bid this summer, CTAC schematic design will be completed this fall. Based 
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on the RFP schedule and anticipated NTP in October 2024, our team will be ready for the next task with MTS. The table 
on page 4 presents other ongoing projects/current commitments of our project personnel showing real availability 
and capacity to successfully deliver this project.  

QUALITY ASSURANCE AND QUALITY CONTROL 
Our team is committed to MTS to deliver quality project documents that exceed the standards in the industry. For our 
team, quality is not just a priority—it is a core value. As prime consultant we also understand the importance of reviewing 
our sub consultant’s work and cross-disciplinary reviews to meet all requirements of the work, which is paramount on 
these master plan documents. Our QA/QC procedures are implemented in accordance with our scope of work and will 
be consistent with industry principles. The procedure will incorporate the approach of continuous review of products as 
they are developed and as a series of formal review procedures enacted in preparation of major deliverables. The policies 
and procedures will provide documentation that deliverables meet all requirements of the scope of work. The review of 
deliverables needed to satisfy the QA/QC procedure is built into our proposed schedule. The following flow chart outlines 
our QA/QC procedures:  

 

We take quality very seriously. This team has worked on master plans for MTS in the past and have streamlined our ability 
to provide high quality deliverables. We use both SharePoint and Bluebeam Studio for comprehensive and collaborative 
documents, schedule interdisciplinary reviews amongst team members, and have regularly scheduled meetings with the 
design team. MTS can rest assured in the quality of our documents. 

COST CONTROL MEASURES 
We have found that the best way to control the budget is to ensure that the project schedule is followed. This method 
avoids costly overruns and extended production times. The key to preserving budgets is to start on time, get it right, and 
submit the deliverable on time. Utilizing the same working group from the beginning of the project to the end ensures 
consistent thought and engineering practice while eliminating wasteful hours spent “getting familiar” with a project. 
Each staff member working on the project has the project scope and assigned budget and schedule, so they are an 
integral part of the team and understand how their assignment fits into the overall project. This method has enabled our 
team to control costs by engaging staff at all levels to prepare and deliver a quality project within the assigned budget. 

Our cost management is both simple and effective. Our team assesses the status of every project budget each month. We 
review the percentage of budget obligated versus the estimated work completed and schedule time elapsed. By 
completing this monthly, we are able to determine the overall project budget and schedule status and make adjustments 
as required. 

STAFF AVAILABILITY/COMMITMENT TO PROJECT 
In order to meet MTS’s needs for this project, we have organized a team with a proven track record and availability to 
deliver the ECD ZEB Overhead Charging Master Plan project. We recently delivered three similar MTS projects with the 
same core project team from NTP to a Final Master Plan in 15 weeks. 
The team was also developed to provide MTS the maximum flexibility 
possible in order to meet all of the contract’s needs. As presented in 
the previous Other On-Going Projects/Commitments and Staff 
Availability section, our team has the capacity and availability to work 
and complete this project according to MTS’s requested schedule. 

PROJECT EXPERIENCE 
Our team offers outstanding experience and technical competence to 
successfully deliver projects similar to the requirements of the ECD 
ZEB Overhead Charging Master Plan project, as shown in the following 
fact sheets. 
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Metropolitan Transit System (MTS), in coordination with San Diego 
Association of Governments (SANDAG), proposed to replace the East County 
Bus Maintenance Facility (ECBMF) with a new maintenance facility.  The 
original configuration of the facility involved operating over a site composed 
of three adjacent parcels of land in the City of El Cajon located in northeast 
San Diego County.  Each of the three parcels had residual buildings and 
parking areas that were not designed or built specifically for transit 
operations and maintenance.  MTS and their contract operators had 
retrofitted and modified the site and buildings over the years of operating on 
site to be used for daily transit bus operations and maintenance 24 hours a 
day.  However, they had reached the existing structures’ limits to increase 
efficiency without major upgrades or facility replacement. 

The focus of the project was to deliver a complete maintenance and 
operations building replacement and to fully develop and pave all three 
parcels, approximately 7 acres, to act as a single site.  In addition to a new bus 
wash replacement, a new CNG compressor and dispensing station (2 fueling 
positions) were added to the site to support the newly purchased 120 CNG 
bus fleet. 

EAST COUNTY BUS 
MAINTENANCE FACILITY 
El Cajon, CA 
CLIENT:  
Metropolitan Transit System 
1255 Imperial Avenue, Suite 1000 
San Diego, CA 92101 

REFERENCE:  
Elias Belknap (MTS)  
(619) 595-7039 
eli.belknap@sdmts.com  

John Dorow (SANDAG) 
(619) 699-1915 
John.Dorow@sandag.org 

SCOPE OF SERVICES: 
 Space Programming & Design 

Criteria 
 Schematic Design / Design 

Development 
 Construction Cost Estimate 
 Maintenance Equipment Selection, 

Layouts, Specifications, & Cost 
Estimates 

 Construction Documents / Bidding 
 Construction Administration 

The design of the site and facility maximized visibility for supervision and management of on-site staff and vehicle 
circulation including controlled access points along its perimeter with fencing.  The site was also designed to achieve 
LEED Silver Certification. 

This project included the following components: Administration / Operations Facilities, Bus Maintenance Facility, Chassis 
Wash, Parts Warehouse, CNG Compressor and Fuel Facilities, Fare Retrieval, Transit Bus Wash Facilities, Agency Visitor 
Parking, and Employee / Visitor Parking. 
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In accordance with the 
California Air Resources Board 
(CARB) and the Innovative 
Clean Transit (ICT) regulation, 
the San Diego Metropolitan 
Transit Systems (MTS) has 
started paving the way for a 
transition to Zero Emission 
Buses (ZEBs) due to its 
commitment to continue 

providing safe, reliable transit service while also striving to improve air quality 
in the region. MTS’s Zero-Emissions Bus Pilot Program has already taken steps 
toward accomplishing the goals set forth in the ICT. The Dokken team 
developed a Master Plan that provided a template for charging 253 new ZEBs 
to be purchased in accordance with CARB requirements at the South Bay 
Maintenance Facility (SBMF) in Chula Vista, California, and to help MTS 
develop and implement a ZEB rollout plan (required by ICT) with MTS’s next 
purchase of ZEBs. In addition, this project will set the tone for future 
implementation of ZEB infrastructure at MTS’s other bus facilities. For SBMF, 
MTS will have procured an initial 40-foot and 60-foot ZEB fleet of 24 buses in 
2022. Beyond 2022, MTS will comply with state regulations requiring 25% ZEB 
purchases starting in 2023, transitioning to 50% at a later date.  

The Dokken team first collected and reviewed existing documents provided 
by MTS that are pertinent to SBMF, including facility as-built drawings, 
facility’s current bus parking layout, current circulation routes, historic 
electricity and gas usage information, and existing fleet Inventory. After the 
existing documentation was reviewed, a ZEB checklist was developed to 
document key findings for both the existing facility and proposed on-site 
operations. An in-person site tour was conducted to acquire missing data not 
ascertainable from the received existing condition documentation and 
previous operational discussions.  

SOUTH BAY 
MAINTENENACE FACILITY 
ZERO EMISSION BUS 
MASTER PLAN AND 
PHASE 1 
Chula Vista, CA 
CLIENT:  
Metropolitan Transit System 
1255 Imperial Avenue, Suite 1000 
San Diego, CA 92101 

REFERENCE:  
Heather Furey 
(619) 557-4588 
Heather.furey@sdmts.com 

SCOPE OF SERVICES: 
 Utility coordination 
 Master Planning 
 Zero emission infrastructure and 

equipment layout and specification 
 Multi-stage phasing 
 Concept design 
 Electrical load design  
 Electrical utility consultations 
 Detail design 
 Cost estimate 

Upon reviewing the existing operational and facility information with the 
documented understanding of MTS’s preferred future ZEB operational 
needs and holding bi-weekly meetings with an in-person Concept Design 
Workshop with MTS, various master site layouts were developed around 
three (3) available charging technologies. The 3 charging technology 
options studied were induction, manual plug-in chargers, and automatic 
overhead charging. Pros and Cons for these options were discussed with 
the recommended infrastructure option. Once the Preferred Master site 
plan (overhead charging infrastructure with a pantograph charging 
dispenser over each parking space) was selected by MTS, the phasing of the 
infrastructure was developed.  

The location was chosen to minimize disruption to the current operations and limit the capital expenditure needed on 
opening day, knowing that only 24 ZEB’s out of the total 253 ZEB buses would be delivered. The phasing plan identifies 
how to accommodate the first 24 ZEB’s scheduled to arrive in the near term of March 2022, and continues in subsequent 
infrastructure phases based on MTS’s bus procurement schedule and the ability to allow for construction phasing and 
staging on-site without reducing the number of buses being operated out of SBMF or having a detrimental impact to 
SBMF existing operations. Detailed drawings and specification were developed for Phase 1, which completed 
construction in 2023. The charging equipment was designed to be located on the ground, and photovoltaic panels could 
be mounted on the overhead charging infrastructure supporting the pantographs.  
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The Dokken Team developed a Master Plan with a template for charging 130 
new ZEBs to be purchased in accordance with CARB requirements at the 
Imperial Avenue Maintenance Facility (IAD) in San Diego, California, and to 
help MTS develop and implement a ZEB rollout plan (required by ICT) with 
MTS’s next purchase of ZEBs.  

The first step was to collect and review existing documents provided by MTS 
that were pertinent to IAD, including facility as-built drawings, facility’s 
current bus parking layout, current circulation routes, historic electricity and 
gas usage information, and existing fleet Inventory. After the existing 
documentation was reviewed, a ZEB checklist was developed to document 
key findings for both the existing facility and proposed on-site operations. An 
in-person site tour was conducted to acquire missing data not ascertainable 
from the received existing condition documentation and previous 
operational discussions.  

Upon reviewing the existing operational and facility information with the 
documented understanding of MTS’s preferred future ZEB operational needs  

IMPERIAL AVENUE 
MAINTENANCE FACILITY 
ZERO EMISSION BUS 
MASTER PLAN AND 
PHASE 1 
San Diego, CA 
CLIENT:  
Metropolitan Transit System 
1255 Imperial Avenue, Suite 1000 
San Diego, CA 92101 

REFERENCE:  
Heather Furey 
(619) 557-4588 
Heather.furey@sdmts.com 

SCOPE OF SERVICES: 
 Utility coordination 
 Master Planning 
 Zero emission infrastructure and 

equipment layout and specification 
 Multi-stage phasing 
 Concept design 
 Electrical load design  
 Electrical utility consultations 
 Detail design 

 and holding bi-weekly meetings with an in-person Concept Design 
Workshop with MTS, various master site layouts were developed around the 
selected charging infrastructure for IAD – overhead charging via depot 
pantograph. The master plan considered various options for various areas of 
the lot, as well as types of charging infrastructure, primarily: 

• Location of the medium voltage switchgear / utility entrance (L street vs 
K Street) 

• Location of charging cabinets (elevated curb vs on top of overhead 
structure) 

• Charging system infrastructure (Individual charging cabinets with 
transformers and low voltage distribution vs “big box, all-in-one” 
charging cabinets.) 

• In the South Lot, use of an overhead steel structure or new concrete parking deck for employee parking to be above 
the level of bus parking. 

An additional study was done for the feasibility of replacing the existing CNG yard with 
employee parking or infrastructure to support a fleet of FCEBs. Once the Preferred Master 
site plan (Medium voltage switchgear at K street, charging cabinets on top of structure in 
the north and south lots, design around individual cabinets, and concrete parking deck in 
the south lot) was selected by MTS, the phasing of the infrastructure was developed. The 
location was chosen to minimize disruption to the current operations and limit the 
capital expenditure needed on opening day, knowing that only 30 ZEB’s would be 
delivered. The phasing identifies how to accommodate the first 30 ZEB’s and then 
continues in subsequent infrastructure phases based on MTS’s ability to allow for 
construction phasing and staging on site without reducing the number of buses being 
operated out of IAD or having a detrimental impact on IAD existing operations.  
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MTS currently performs bus 
maintenance services at five 
divisions within San Diego 
County. With anticipated 
ridership growth and bus fleet 
electrification, all divisions are 
constrained. The Dokken 
Team developed a Master 
Plan to construct a new bus 
maintenance division 
(referred to hereafter as Clean 
Transit Advancement Campus 
(CTAC)) located north of 
Federal Boulevard at the 

intersection with 47th Street. It is anticipated that the CTAC site will have 
the same operation and maintenance functions as other MTS bus 
maintenance facilities and will house 200-250 buses. However, CTAC will be 
100% Zero Emission; there will be no compressed natural gas (CNG) fueling 
at this site. 

Dokken Engineering is providing engineering design services for various 
phases of the project; master plan, programming, and 15% Schematic 
Design. 

The master plan included a feasibility analysis of the proposed CTAC 
improvements. The Dokken Team developed the plan that provided a 
template for charging/fueling 200 to 250 new ZEBs to be purchased in 
accordance with CARB requirements at the potential Clean Transit 
Advancement Campus (CTAC) in San Diego, California and to help MTS 
develop and implement a ZEB rollout plan (required by ICT) with MTS’s 
future purchase of ZEBs. 

CLEAN TRANSIT 
ADVANCEMENT CAMPUS 
(CTAC)  
San Diego, CA 
CLIENT:  
Metropolitan Transit System 
1255 Imperial Avenue, Suite 1000 
San Diego, CA 92101 

REFERENCE:  
Heather Furey 
(619) 557-4588 
Heather.furey@sdmts.com 

SCOPE OF SERVICES: 
 Easement coordination 
 Master planning 
 Zero emission infrastructure and 

equipment layout 
 Concept design 
 Electrical load design  
 Cost estimate 

As part of the master plan, the first step was to perform an existing 
conditions analysis and field reconnaissance for site selection. The next 
step was to determine and define any needs for the new facility. The 
needs were defined as providing Administration offices and functions, 
Operations Areas and Functions, Vehicle Maintenance Facility, Battery 
Electric Bus Charging Infrastructure, Hydrogen Vehicle Fueling 
Infrastructure, Vehicle Washing Facilities, Agency Vehicle Parking and 
Employee Parking Structure, Employee/Visitor parking, Personnel 
Training and Clean Technology Learning Center, Daycare Center, and 
minimize the amount of dirt removal from the site for construction. 

After the facility requirements were determined, multiple layouts were 
developed to accommodate the facility’s needs. After meetings with 
MTS, a preferred layout was selected. 

Following the master plan phase, the design team conducting multiple 
workshops with MTS staff to establish detailed design requirements, 
including space program and functional needs. The final programming 
document outlines the decisions made during the workshops, 
administrative and maintenance needs/requirements, and code 
requirements.  
 
Upon approval of the final programming document, Dokken will 
proceed with developing 15% schematic design plans based on the defined spaces, functions, criteria, and 
requirements for the new facility.  
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3. Project Understanding and Approach 
Our team understands the challenges transit agencies face with the ZEB roll-out, especially at bus yards/depots, where 
operations are critical to maintaining run-out time each morning. Having worked with MTS on similar projects, as shown 
on the previous fact sheets, we have an unparalleled understanding of what is required to provide MTS with a master 
plan that serves as a roadmap to fully transition to Zero-Emission. Through our experience working on MTS master plans 
for IAD, SBMF, and CTAC, we have been able to refine our process to ensure that the East County Maintenance Facility 
Master Plan will meet all MTS Expectations. Our team of experts has assembled lessons learned from these projects that 
we will implement in the East County Maintenance Facility Master Plan. The following are examples of lessons learned 
that will provide MTS with the confidence that our team can deliver a pragmatic master plan.   

a. Maintain Operations:  Minimizing impacts to operations at maintenance facilities is critical to MTS - learned through 
various projects with MTS and discussions with your staff. It is critical during planning to understand the potential 
impacts a phased roll-out can have on a maintenance facility. Typical considerations include: Will CNG buses need to 
park underneath the structure? Will employees need to park in the bus lanes? Where will SDGE equipment need to 
be placed and subsequent trenching throughout the yard? Our teams specific experience with MTS on similar 
projects enables us to be adept at the planning stage to limit impacts on MTS operations. 

b. Wholistic Approach to Site Design: The Dokken team has been working with MTS for several years, and this 
relationship has allowed our staff to become an extension of MTS. This empowers us to ask more questions and 
engage MTS staff early in a project to ensure all goals and objectives are met – leading to a comprehensive 
improvement plan and cost estimate. An example lesson learned was at IAD. The existing tire shop was in dis-repair 
and in need of an upgrade. This was not recognized early during the master plan phase, but the Dokken Team was 
able to incorporate these upgrades during the PSE phase. It is a reminder to look at all site opportunities to 
improve the facility during the planning process in order to be more cost-effective and have as accurate 
estimate as possible. 

c. The Small Details Matter, Even During the Planning Phase: Having a civil engineer as the project lead on a 
planning document means the team will approach the plan with an acute consideration of the existing site 
constraints and future engineering infrastructure, both major and minor. We learned during the SBMF project that 
minor details, such as bollard placement and striping, can have a large impact on bus and employee circulation and 
should be considered and well thought out during the planning phase.  

d. Utility Coordination and Load Ramping Schedule: Due to the amount of electricity potentially required by battery 
electric buses, the importance of early coordination with SDG&E for anticipated and planned energy usage cannot 
be overstated. Developing a long-term plan with the utility or a load ramp schedule can inform them where and 
when new or additional service is needed and allow for planning infrastructure. From there, site-specific 
infrastructure can be phased-in according to MTS's own schedule, and vehicle procurements mapped on top of that. 
Such layered planning greatly increases the odds of successful implementation. 

e. Equipment Lead Times: The Dokken team is aware of long lead times for major 
electrical components that have the potential to impact the overall project 
schedule. The master plan will document potential mitigation strategies to 
inform future design teams. An example includes MTS to pre-purchase critical 
components, namely chargers and charging dispensers, and assign them to the 
contractor for installation. This 'front loads' a large portion of the equipment 
lead time to be concurrent with the design/planning phases. The Dokken team 
has extensive experience in successfully planning and coordinating Owner 
Furnished equipment to minimize potential construction issues. 

f. Previous Experience at East County Maintenance Facility: Our team has previous experience working at the East 
County Maintenance Facility. There is no learning curve for this team to understand how this facility operates.  

3A. DEMONSTRATE KNOWLEDGE OF THE WORK REQUIRED  

Key Considerations for Master Plan Layout 
There are many competing priorities for a bus maintenance facility master plan and our Team’s knowledge and ability to 
know when and how to balance them is key.  Safety is paramount, especially given the dense nature of the site and the 
inherent dangers of maneuvering and parking large vehicles on it while also allowing for movement of personnel.  This is 
compounded by the inherent risks of the fuel types being considered, BEBs and FCEBs.  Depending on the master 
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planning options selected, high-level fire protection systems may need consideration.  All options will need an 
emergency operations study that shows how fire trucks enter and maneuver on the site, how fire department personnel 
access and disengage BEB charging equipment, and how and where buses can be moved to and isolated from the fleet 
when and if there is a concern for potential issues.   

Building upon the existing operations and not overriding them should be a priority in order to limit the amount of 
necessary construction and on site disruption to operations, both of which would affect the overall construction cost to 
MTS.  A master plan, with fully developed phases that show the moving construction work zones, laydown yards, and 
contractor’s trailer areas and parking will be needed.  This phased master plan will also show how onsite operations are 
accommodated (and altered as necessary).  It will also show the number of buses that the site can accommodate during 
each construction phase and how many buses would potentially need to be displaced during a phase, as well as provide 
a high level estimate for how long that potential bus displacement may occur.  This phased master plan will allow MTS to 
plan for accommodates of other buses, routes and services that may need to temporarily be run from other MTS facilities. 

To best showcase our understanding of the goals of the master plan, our team has conducted preliminary analysis of the 
existing site and a potential phasing plan. 

Existing Conditions 
The first step in the master plan phase is a complete and comprehensive understanding of the operations of the existing 
site. The following graphic provides a visual of our teams understanding for bus circulation, employee parking, current EV 
charging, NRVs, and driveway access.  

 
Exhibit: Existing Conditions 

Potential Phasing Layout 
Our team has taken the time to brainstorm a potential phasing roll-out should MTS proceed with charging infrastructure 
similar to SBMF and IAD.  

Phase 1: Our team understand that SDGE equipment and other supporting electrical equipment are required in the early 
phase. As such, our team identified a location on site that SDGE could access equipment while being out of the way of 
daily operations. For this layout, we have selected a location along Vernan Way. This location allows for the potential 
installation of charging equipment for the 5 most southern bus lanes.  

The existing employee lot could be a potential laydown area for the contractor and potential layover location for buses. 
Coordination with employees to park on the street or “hot park” (park within the bus lanes) could be considered to limit 
inconvenience to employees during construction. 

With this configuration, there is an opportunity to provide a BEB isolation area for potential thermal events in the future. 
This area is close to N. Johnson Ave, providing easily accessible access to fire personnel.  
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Phase 2: One of the goals of the master plan is to be scalable, based on the delivery schedule for MTS. Based on our 
understanding of BEB delivery and deployment, we assume there will be a second phase of bus lanes that will required 
the charging infrastructure, approximately 5 bus lanes. 

Phase 3: This is the last phase for the installation of charging infrastructure for the remaining bus lanes. In this final phase, 
it is assumed that the CNG tank and fueling will no longer be required. As such, consideration could be made to locate 
hydrogen fueling and dispensers at those locations. 

 
Exhibit: Potential Phasing Plan 

Future Charging Equipment  
The Dokken Team can begin by determining the total amount of BEBs that can physically be supported at the site, then 
develop an overall electrical connected load and begin discussions with SDG&E regarding availability of electrical service.  
From there we can learn from SDG&E what, if any, modifications to their electrical system would need to occur, as well as 
when and where they might occur.  This allows for a ramping schedule to be developed that accommodates SDG&E, 
MTS’ BEB procurement schedule, phasing for the onsite construction, AND allows for MTS to plan and modify on-site 
operations to accommodate this phasing.  Also, it should be noted that the demand load is typically far less than the 
overall connected load.  The Dokken Team has access to information on several other BEB projects that demonstrate this 
and it may be possible this information can be used to help limit the necessary infrastructure on the SDG&E side of the 
infrastructure. 

While overhead pantographs are mentioned in the RFP as a likely solution, the Dokken Team has and continues to 
research other charging methods and can present each system’s pros and cons and can develop masterplan options 
which show real world implications of these systems on the East County site. These systems include typical cabinet and 
plug-in setups, induction, and “big-box” charging systems delivering to either pantographs or plug-ins.  Additionally, 
with a comprehensive knowledge of charging products on the market, the Dokken Team will develop ‘worst-case’ spatial 
requirements for these systems to allow for various degrees of flexibility and therefore potential future changes to the 
charging systems to better accommodate or ‘future-proof’ this rapidly developing technology.  

Similar to SBMF and IAD, our team will a CNG generator, Battery Electric Storage Systems (BESS), and solar panels on the 
site.    

3B. EXPLANATION OF THE PROJECT/SERVICES REQUIRED  

The Dokken team takes no exception to scope of work included in Exhibit A, and we also recommend including the 
following items: 

In addition to a fully developed master plan, the Dokken Team proposes to provide a master planning design document 
that provides a project record and a means of communicating design decisions to future design teams, whoever they 
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may be.  This design document would include a very brief written explanation of the final master plan as well as 
unselected options and very brief explanation as to why those options were not right for the site.  It is our opinion that 
this document will allow future design teams to revisit the previous work as needed, thereby acting as a foundation to 
avoid delays in new work or accidentally conducting re-work.  

Inclusion of a code study, showing not only compliance of the master plan with recorded site boundaries, setbacks, 
underground utilities, etc., but also including significant notes on potential upcoming impacts of the 2025 California 
Standards Building Code.  This code is expected to impact storage and maintenance facilities that service vehicles with 
lithium metal battery chemistries.   

Potential inclusion of a high level fire protection analysis that would primarily look at the existing fire protection sprinkler 
system and determine what, if any, modifications would be needed to support code required or owner desired 
improvements to the sprinkler systems. Having worked on the East County Maintenance Facility, our team has intimate 
knowledge of the existing sprinkler systems.  

The compact and space efficient nature of the site poses challenges when considering hydrogen fuel cell electric buses 
and their potential on-site fueling.  A high-level viability study for hydrogen fueling at the East County facility is 
recommended.  In addition to drawings showing how such a system would be located and used on site, it would also 
include high-level analysis of how many FCEBs could be supported with that infrastructure, how and if that infrastructure 
could be expanded to support a larger FCEB fleet, how code impacts this infrastructure at all phases, and an analysis of 
the existing CNG maintenance bays to see what, if any, upgrades to electrical and mechanical systems may need to occur 
to work on hydrogen fueled vehicles.   

3C. INNOVATIVE APPROACH AND INTERNAL MEASURES FOR TIMELY COMPLETION 
Our team’s history and experience with similar projects means there is no learning curve. Our team knows the questions 
to ask early in the planning stages to avoid surprises and adhere to the project schedule.  

Throughout the Dokken Team’s approach, we have identified unique aspects of the project and, based on our experience 
and history with similar projects, have developed the following innovative solutions: 

• As leaders in the industry, we understand the importance of integrating designs to be flexible for future conditions. 
Based on our discussions with MTS, we understand the BEB delivery schedule and the need to charging equipment, 
however, there is the desire to also consider hydrogen fuel cell buses in the plan. This team has toured Foothill 
Transit’s hydrogen facility in Pomona, attended presentations on the hydrogen facility at Sunline Transit, and will 
soon be touring the hydrogen facility at OCTA. We will be able to incorporate tried practices into the master plan.  

• Similarly, as leaders with this technology, we recognize the importance of a shared body of knowledge – internal or 
external. Our team regularly attends webinars and conferences to understand this evolving technology and has an 
internal Microsoft Teams Channel, dedicated to ZEB technology and implementation. The team continues to learn, 
adapt, and evolve with the changes with ZEB technology. 

• The Dokken team continues to investigate BEB fire suppression and issues related to it to form and update 
recommended best practices, especially how they can be implemented in any master plan. Most recently, our team 
has learned to identify a specific location to place a bus during a thermal event. Having this location identified during 
the planning phase will ensure an isolation area is included in future phases of the project. 

• Opportunities to integrate concrete pavement 
replacement with the phased installation of BEB 
equipment. This will limit any trenching/panel 
replacements to newly constructed concrete pavement 
and minimize disruptions to operations. Additionally, 
new pavement provides the opportunity to uniform 
grade the pavement under the gantry providing more 
consistency with height tolerances for the pantograph 
connection. Win-Win-Win. 

• City of El Cajon: This facility is located within the City of 
El Cajon and it is anticipated that when the master plan 
is adopted and the first phase is implemented for construction, it will go through the City’s building and safety 
department for review and approval. Dokken is well connected with the City and is working with them on projects 

East County Maintenance Facility asphalt pavement bus lanes 
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through an on-call services contract. This team can easily coordinate a meeting with the City to better determine the 
permits and design requirements that may be required and include these requirements in the master plan. No 
surprises. 

• Buy America: Should the project receive federal dollars, many of the components of the project would require Buy 
America per FTA guidelines. Our team will work with MTS during the masterplan to help identify the funding source 
and if any equipment qualifies for an exemption waiver. The Buy America requirements will be outlined in the master 
plan to provide guidance for the next phase – saving MTS valuable time executing the first phase of implementation. 

4. Schedule 

TASK 1: PROJECT MANAGEMENT AND COORDINATION
NTP / Kick off
Receive Existing Data

TASK 2:  SITE ASSESSMENT
Data Collection, Site Assessment, Workshop #1, Draft Existing Conditions Report
MTS Review 
Finalize Existing Conditions Report

TASK 3:  ELECTRIC VEHICLE LAYOUT ANALYSIS
Site Layout Development / Concepts
Rough Order of Magnitude Cost Estimate
Draft Technical Summary Memorandum
MTS Review 
Finalize Memorandum

TASK 4: FIRM RECOMMENDATION
Draft Recommendation Report, Workshop #2
MTS Review 
Finalize ROM Pricing
Final Recommendation Report

* Assume start in October, however our team is prepared to begin work immediately upon NTP.

December January

2024/2025

NovemberOctober*
143 4 4315 22 3 4 1 2 31 2

15 WKS

East County Division Zero Emission Bus 
Overhead Charging Master Plan

8 WKS

9.5 WKS

6.5 WKS

Task Duration
MTS  Review

 
Local Resources for Proposed Services 

We have put together a team with extensive experience delivering similar transit improvement projects. Our team will 
ensure that MTS will get the most responsive service possible and commit to being available to MTS on short notice 
throughout the duration of the project.  

The Dokken team’s key staff are locally based in San Diego, which allows us to attend meetings on a moment’s notice, 
rapidly visit job sites, and maintain effective interactions with MTS and other stakeholders to the project. However, 
because of the intricacies of the job and expertise required for a project of this nature, we have rounded off our team 
with staff from across the nation for certain specialized services. The team is set up to give MTS the personnel that is most 
familiar and experienced with delivering projects similar to East County Maintenance Facility Master Plan but has also 
worked together to successfully deliver MTS projects such as SBMF ZEB Concept Plan and Final Engineering project, IAD 
ZEB Concept Plan and Final Engineering project, and the Clean Transit Advancement Campus, all of which will be at 
substantial completion when the NTP is issued. 

We know we are the right team with the expertise and depth of resources to successfully deliver this project with MTS. 

5. DBE Subcontractor Utilization Plan 
Dokken Engineering maintains a strong commitment to Equal Opportunity in our hiring practices, training, promotions, 
and sub-contracting. We have supported and participated in the Caltrans and SANDAG outreach programs to small 
minority consultants. Dokken Engineering is pleased to team up with sub consultants who are both highly qualified in 
their fields and meet the requirements for Disadvantaged Business Enterprise (DBE) to ensure that MTS will meet/exceed 
their DBE goal. The following table lists our team’s small and disadvantaged business firms and their certifications. 

FIRM ROLE CERTIFICATION 

Aguirre & Associates Survey 
DBE #6729 / MBE #6729 

SLBE #11AE0172 
SB (Micro) #33859 
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Exhibit A: Resumes 

 MARK TARRALL, PE 
PROJECT MANAGER/PRINCIPAL IN CHARGE 

 

Mr. Tarrall has over 25 years of experience and specializes in the management, 
permitting and design of transportation related projects including local roadway, 
interchange, bike path, highway widening, and transit projects. Mr. Tarrall has led 
both local agency, transit, and Caltrans projects through the concept planning, 
preliminary engineering, Environmental Document approval, right of way 
acquisition, and preparation of PS&E. He is experienced in geometric designs, ADA 
analysis, drainage design, utility coordination, environmental permitting, public 
outreach, and Caltrans and local agency procedures and standards. 

EXPERIENCE 
MTS South Bay ZEB Infrastructure Phase 1 Final Design, Chula Vista, CA | Project 
Manager for the final engineering for Phase 1 of the new Battery Electric Bus (BEB) 
infrastructure at the SBMF in Chula Vista, CA. The final construction package includes 
structural, electrical, fire protection, technical specifications, equipment list, and a 
construction cost estimate for the facility upgrades. MTS operates and maintains a 
fleet of 235 compressed natural gas (CNG) buses at the SBMF and seeks to 
implement a scalable and modular battery bus charging system for an initial twelve 
BEBs, while maintaining current operations. The initial fleet will be an expansion to 
current fleet and facility improvements are designed to accommodate a sixty-foot 
vehicle. The proposed infrastructure is the first phase of MTS’s regional plan to 
replace the existing CNG bus fleet with electric buses over the next 20 years.  

Imperial Avenue Division ZEB Phase 1, San Diego CA │ Project Manager for the 
concept development and final engineering for Phase 1 of the new Battery Electric 
Bus (BEB) infrastructure at the Imperial Avenue Division in San Diego, CA. The 
proposed infrastructure is the first phase of MTS’s Master plan to replace the existing 
CNG bus fleet with electric buses over the next 20 years. The project will 
accommodate a minimum of 30 new forty-foot electric buses, infrastructure and 
overhead gantry, 3;1 charging ratio, platform mounted cabinet equipment, 
switchgear installation, solar panels, battery storage, and a backup generator. 

Clean Transit Advancement Campus, San Diego, CA │ Project Manager 
responsible for the engineering design services for feasibility analysis of the 
proposed CTAC site improvements. Efforts included coordination with MTS 
regarding anticipate fleet size, building needs and locations, number of staff, and 
bus maintenance facility requirements. The team developed four conceptual site 
layouts for the electric bus operations. Including evaluation of site grading, retaining 
wall location, drainage improvements, utility impacts, and building massing, along 
with performing a geotechnical paper study to evaluate existing site conditions and 
substrata. Final Report Recommendations include a Rough Order of Magnitude 
(ROM) cost estimate for each alternative and recommendations on infrastructure 
improvements at the site. 

MTS Iris Rapid Corridor and Transit Station, San Diego County, CA | Project 
Manager for the design of a new Bus Rapid Transit (BRT) route that will run between 
the Otay Mesa Transit Center to Imperial Beach. The project includes BRT station 
improvements at 12 locations and a 4-bay transit center at the intersection of Iris 
Avenue and 30th. Transit Signal Priority improvements and Real Time Message 
Board installations will be included in the project. Once completed, the Iris Rapid 
project will be the first BRT route in San Diego County to run on all electric battery 
busses. 

EDUCATION 
1997, MS Civil Engineering 
Georgia Tech 
 
1996, BS Civil Engineering 
Virginia Tech 
 
REGISTRATION 
California Professional Civil 
Engineer, #C71953 
 
EXPERIENCE 
25 Years  
 
AFFILIATIONS 
American Public Works 
Association (APWA) 
 
American Society of Civil 
Engineers (ASCE) 
 
AREAS OF EXPERTISE 
 Project Management 
 Local Roads 
 Grant Funding 
 Highway Bridge Program 
 PS&E 
 Bridge Design 
 Interchanges 
 Freeways 
 Complete Streets 
 Multi-use Paths 
 Transit Facilities 
 Site Design 
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CURTIS TURNER, PE, PLS 
DESIGN MANAGER 

 

Mr. Turner is a registered civil engineer and licensed land surveyor with more than 
35 years of civil engineering and project management experience specializing in 
large and small-scale land development projects. Curt's background includes 
residential, commercial, industrial, and mixed-use projects, as well as public works 
and municipal assignments. He possesses strong written and verbal communication 
skills and is experienced in site evaluation studies, engineering feasibility studies, 
entitlement, cost estimating, and contract documents (drawing, scheduling, 
construction permitting, administration and engineering support).  

EXPERIENCE 
Imperial Avenue Division Zero Emission Bus Facility, San Diego, CA | Project 
Manager/Coordinator of WSP’s design team. As a sub-contractor to Dokken 
Engineering, duties include overseeing the final engineering preparation of the 
plans, specifications and estimates for the following disciplines: structural, electrical, 
mechanical, facilities and photo voltaic.  

South Bay Maintenance Facility Zero Emission Bus, Chula Vista, CA │ Project 
Manager/ Coordinator of design services during construction. Coordinate all RFI’s, 
submittals and CCO’s with design team/MTS/Project RE/Contractor in support of 
construction.  

West Santa Ana Branch LRT, Los Angeles, CA │ Civil task lead on preparation of a 
grade separation study at the new West Santa Ana Branch LRT and Downey Avenue. 
Evaluated both road over rail and road under rail options. Road under rail was 
deemed to be more plausible and therefore an extensive evaluation was performed 
to review and document both circulation and utility impacts/conflicts/relocations. 
This effort was performed concurrently with the development of the 60% design for 
the rail alignment.  

Consolidated Rental Car Facility (RCC), San Diego, CA | Project Manager 
responsible for the civil engineering design of the 4-story, 2 million square foot 
building for the San Diego County Regional Airport Authority. The $319 million 
rental car center consolidates the operations of 17 rental car companies into one 
location. The facility is located within Airport property and includes fueling, car 
wash, and light maintenance facilities on the first three levels. The project is 
targeting a LEED Silver Certification from the United States Green Building Council. 
Major elements of construction are cast in place concrete structure with a deep pile 
foundation system, customer service building with offices and customer transaction 
counter space, car maintenance bays equipped with car washes on levels 1 to 3, lifts 
and fueling stations on levels 1 to 3, photovoltaic roof shade structures, enhanced 
skin façade and canopy elements, landscaping and bio swales, employee parking, 
and roadway improvements.  

Mid-Coast Light Rail Trolley Extension, San Diego, CA | Early Wet Utility 
Relocations, San Diego, California: civil discipline lead (PM) for the construction of 
water and sewer relocations necessary for the future light rail project (+/- 11 miles) 
from Old Town to University Town Center via University of California at San Diego. 
The project consisted of approximately 50 individual system locations that required 
modifications/ relocations/ additional service lines and or abandonments of varying 
size and type (i.e., from 4-inch reclaimed water lines on UCSD campus to 36-inch 
CMLC pipe installation within Balboa Avenue). Provided design services during 
construction to rectify conflicts when discovered, answer request for information 
and respond to utility submittals. 

EDUCATION 
1989, BS Civil Engineering 
Cal Poly San Luis Obispo 
 
 
REGISTRATION 
California Professional Civil 
Engineer, #C59285 
 
California Land Surveyor, 
#LS7423 
 
 
EXPERIENCE 
34 Years  
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 KIMBERLY WENDER, PE, ENV SP 
PROJECT ENGINEER | EXISTING SITE/CIVIL 

 

Ms. Wender has a strong portfolio of transit facilities and public works projects, 
including mobility hubs, bus transit centers, bus rapid transit, bus stop engineering, 
and light rail stations. She has worked closely with multiple transit agencies, and the 
cities in which they operate, to provide safe, efficient, pedestrian, and rider friendly 
facilities. She provides a high-level of service through her organizational and expert 
project control skills. Kimberly’s success in managing the timely delivery of projects 
and meeting client goals and objectives is attributed to her commitment to ongoing 
communication, technical expertise, and passion for transit mode choice. 

EXPERIENCE 
MTS Bus Stop Improvements, San Diego, CA | Project Engineer, as a subconsultant 
to ND Construction Company, for the civil engineering services to provide 
construction plans for thirty (30) MTS bus stop locations throughout the San Diego 
County region. The project consisted of bus stop enhancements requiring electrical 
service for new illuminated advertisement panes on the bus stop shelters. Scope of 
work included research and the collection of record documents for underground 
utilities and surface improvements, field reconnaissance to collect measurements 
and photo documentation of the existing conditions, preparation of existing 
conditions base maps based on the field measurements and record plans, and the 
preparation of the thirty individual construction plans for submittal to the City of San 
Diego, Development Services Department for construction permitting. The 
engineered Construction Plans included demolition of surface improvements to 
facilitate tunneling of the electrical conduits from the SDG&E service point to the 
shelters, replacement/upgrade of the surface improvements removed, and survey 
monument preservation.  

Mt. San Antonio College Transit Center, Walnut, CA │ Project Manager for the 
conceptual and final design of a new Foothill Transit (FT) transit center on the Mt. 
San Antonio College Campus. The transit center will include 10 bus bays designed 
with dedicated electrical equipment, including transformers and charger/controllers 
in anticipation of future electric bus charging stations. The transit center will serve as 
a terminal destination for Mt. SAC students using mass transit, a transfer point for 
multiple FT routes, will provide layover facilities for FT buses, as well as including 
services for passengers such as bike parking, ticketing center, and bathrooms. The 
transit center will be located on the north side of Temple Avenue just west of Bonita 
Drive and will require construction of a new traffic signal to handle bus traffic. 
Performed the traffic engineering study that forecasted traffic volumes, assessed 
traffic operations with and without the signal, and evaluated the applicable traffic 
signal warrants. 

University of California Riverside (UCR) Mobility Hub and Central Campus 
Neighborhood, Riverside, CA │ Project Manager responsible for providing civil 
engineering services for the transit hub and campus improvements, which included 
North Campus Drive improvements and the new pedestrian mall to Linden Street 
(Recreation Mall). Project improvements addressed current and future transportation 
needs of the campus through the effective integration of transit, passenger drop-off, 
and bicycle and pedestrian connections at a convenient central location on campus. 
Scope of services included schematic design, design development, construction 
documents, cost estimating, bidding, and construction administration. The project 
improved alternative transportation options to campus. UCR took advantage of the 
construction of the hub to also redesign nearby pathways and roads to make them 
more pedestrian and bicyclist friendly. 

EDUCATION 
2008, BS Civil Engineering 
University of Connecticut 
 
 
REGISTRATION 
California Professional Civil 
Engineer, #C85674 
 
Envision Sustainability 
Professional 
 
Qualified SWPPP Developer, 
#85674 
 
 
EXPERIENCE 
16 Years  
 
 
AFFILIATIONS 
American Public Works 
Association (APWA) 
 
American Council of Engineering 
Companies (ACEC)  
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 JUSTIN THORNBER, PE 
EXISTING SITE/CIVIL 

 

Mr. Thornber has a demonstrated history of civil design excellence specifically with 
roadway, ADA compliance, site development, mass/precise grading, and 
construction support. Mr. Thornber is a member of the American Society of Civil 
Engineers (ASCE) and currently serves as the webmaster for the San Diego section. 
Mr. Thornber is proficient using AutoCAD Civil 3D, Microstation, ArcMAP, 
Flowmaster, Bluebeam, and Projectwise. 

EXPERIENCE 
South Bay ZEB Infrastructure, Chula Vista, CA | This project involves retrofitting the 
existing MTS South Bay Maintenance Facility in Chula Vista to include new Battery 
Electric Bus (BEB) infrastructure that is scalable/modular while maintaining current 
facility operations. More specifically, the proposed improvements are the first phase 
of MTS’s Regional Plan to replace the existing fleet with electric buses over the next 
20 years. Mr. Thornber provided construction support including response to RFIs and 
review of submittals.  

Imperial Ave ZEB Infrastructure, San Diego, CA │ The project involves completing 
schematic design, design development, and final engineering for phase 1 of the new 
Battery Electric Bus (BEB) infrastructure at MTS’s Imperial Avenue Division. The 
proposed infrastructure is the first phase of MTS’s Master plan to replace the existing 
CNG bus fleet with electric buses over the next 20 years. Mr. Thornber led the 
roadway design team for layout recommendations and schematic design. 

Clean Transit Advancement Campus, San Diego, CA │ MTS is in the process of 
obtaining five contiguous parcels in order to construct a new Division 6. This project 
involves evaluating multiple conceptual site layouts, creating a concept level 
summary memo, and a rough of order of magnitude cost estimate. The final report 
included the top two preferred alternatives for the site. Mr. Thornber completed the 
existing site research, including existing easements, and evaluated the earthwork 
and retaining wall requirements for each layout.  

Iris Rapid Bus Route Corridor, San Diego, CA │ This project involves completing the 
corridor and station design for the Iris Rapid bus route. The new bus route extends 
from Otay Mesa Transit Center to Imperial Beach, connecting both areas to the UC 
San Diego Blue Line at the Iris Avenue Transit Center. The project includes 
improvements to the existing transit center located at Iris Ave near 30th street. Mr. 
Thornber provided construction support including response to RFIs and review of 
submittals.  

San Pablo Avenue Streetscape Phases I & II, Palm Desert, CA │ Mr. Thornber was 
responsible for preparing the ATP cycle 4 grant application for San Pablo Avenue. He 
designed the driveways and curb ramps along the San Pablo corridor from Highway 
111 to Fred Waring Drive. He developed the cost estimate separated by funding 
source to aid with funding decisions. He reduced construction cost by 
recommending grind and overlay work, instead of full depth removal, between 
Royal Palm Drive and Fred Waring Drive. He developed solutions to potential right of 
way issues with the shop owners between Highway 111 and San Gorgonio Avenue. 
He coordinated with CWVD to revise limits of work near San Gorgonio to reduce 
water meter relocations. 

Redcrest CAPM, Caltrans Districts 1 & 2, Redcrest, CA | Mr. Thornber lead the 
design for the PS&E of this Capital Preventative Maintenance (CAPM) project located 
on Route 101 near Redcrest, from Englewood Park Undercrossing to Eel River Bridge 
and Overhead. The project repaired the existing flexible pavement in accordance 
with the guidelines of DIB81-01. 

EDUCATION 
2010, BS Civil Engineering 
San Diego State University 
 
 
REGISTRATION 
California Professional Civil 
Engineer, #C88901 
 
 
EXPERIENCE 
14 Years  
 
 
AFFILIATIONS 
American Society of Civil 
Engineers (ASCE) 
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CARY ELS, LEED AP 
FACILITIES (EQUIPMENT) 

 

As senior architect with the Fleet and Facilities division of WSP, Mr. Els’s principal 
responsibilities include transit facility planning, transit facility site planning with site 
selection and analysis, equipment and process planning as focused on transit 
facilities, the creation and development of construction and bidding drawings and 
specifications, coordination of facility and equipment layouts with building 
architects, coordination of utility needs with mechanical, electrical and plumbing 
engineers, researching new technology and equipment pertinent to Fleet and 
Facility projects, and overseeing the maintenance and updating of Fleet and 
Facilities’ own internal equipment database. Previous professional experience has 
provided substantial insight into the design and construction processes from various 
points of view, resulting in the ability to understand and anticipate the needs of the 
parties involved, and how those needs shift over the course of a project. 

EXPERIENCE 
MTS Imperial Avenue Division ZEB Phase 1, San Diego, CA | Task lead for site 
analysis of existing bus maintenance and storage facilities, BEB charging technology 
selection, parking layouts, and impacts of implementation of various structures and 
charging technologies. Developed master plan implementable in 3 phases to allow 
full BEB transition while maintaining use of the site. A portion of the site to be 
covered by light steel structure, the other portion of the site to be concrete parking 
deck to allow for staff parking on top, and bus parking and charging below. 

MTS Clean Transit Advancement Campus, San Diego, CA | Task lead for 
developing several conceptual options that could be implemented for a new site. 
The new facility is to accommodate 250 buses; of which there would be 175 BEBs 
and 75 Hydrogen fueled buses The extreme variations of topography at the 
considered site will require significant regrading in order to accommodate a new 
BEB. This topography also lent itself to the construction of a multi-level facility, 
minimizing the adjustments required to the existing topography. Considerations for 
daycare, admin/ops, maintenance, and bus service spaces were taken into account 
for the presented concepts. Several two level and three level options were 
developed, ultimately two options were selected to be presented in the conceptual 
technical memorandum. 

RTD Reimagine, Denver, CO | Task lead for high level assessment of facility 
modifications and infrastructure upgrades necessary to accommodate new future 
full fleet and near term initial BEB charging at all seven RTD facilities. This assessment 
included considerations for a fleet of over a thousand buses housed at three RTD 
owned facilities, and four privately owned facilities contracted with RTD. Challenges 
include improvements to transit contractor owned facilities, determining interim 
phasing transitions from diesel to full electric, and planning infrastructure for backup 
/ resiliency. Additionally, high level programming was conducted to determine the 
composition for an entirely new facility. Finally, in person assessments of the existing 
facilities were conducted to better understand the viability of facility upgrades and 
modifications.  

Translink Marpole Transit Centre, Vancouver, BC │ Task lead for programming and 
conceptual design for a proposed Transit Centre in Vancouver, BC to accommodate 
a fleet of 300 Battery Electric Buses. Conceptual design included programming, site 
analysis and initial planning for a Maintenance Building, a Parking Garage with 
covered bus parking, an electric bus pantograph charging systems, Administrative 
Offices, employee parking, and onsite bus route planning for morning drive out, 
evening drive-in / fuel / wash / park. Additional planning for on-site waste water 
treatment plant and electrical substation was also included in the work. 

EDUCATION 
2000, Bachelor of Architecture 
University of Houston 
 
 
REGISTRATION 
LEED Accredited Professional 
 
 
EXPERIENCE 
20 Years  
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RICH LINCK, PE 
STRUCTURAL 

 

Mr. Linck is a supervising engineer in WSP’s structural group. His responsibilities 
include the preparation and review of structural design calculations and 
specifications, as well as coordination and management of multidisciplinary projects. 
Since joining WSP, he has participated in a variety of civil, industrial, commercial, 
institutional, and military projects. Projects include the design of equipment 
supports and machine bases; field inspection and structural evaluation of existing 
facilities; seismic evaluation of existing structures and seismic design of new 
facilities; design of educational, health care, and correctional facilities; and 
modifications to industrial process plants. Representative clients include the 
automotive, chemical, and food processing industries. 

EXPERIENCE 
Bus Operations and Maintenance Facility, City of Cary, NC │ WSP is providing 
Architectural and Engineering services for a two story Operations Building, a one 
story Maintenance Building, a Fuel and Wash Building, and an elevated parking deck. 
This project is currently under design. 

Bus Operations and Maintenance Facility, CapMetro, Austin, TX │ WSP is 
providing Architectural and Engineering services for a three story Operations 
Building, a one story Maintenance Building, a Fuel and Wash Building, Warehouse 
Structure and a canopy/photovoltaic support structure and bus staging area. This 
project is currently under design. 

Modifications to Bus and Train Maintenance Facilities, Chicago, IL │ Lead 
structural engineer for structural modifications to eight bus maintenance facilities 
and one train maintenance facility for a major city transportation entity. The eight 
bus maintenance facilities represent all of the garages in the system. Work included 
preparing the plans, specifications, and estimate for the replacement of existing bus 
and train hoists and associated ancillary facilities. The design included hoist 
foundation designs, structural steel equipment supports, and modifications to 
existing elevated structural slab systems. 

IndyGo Purple Line BRT, Indianapolis, IN │ Served as Engineer of Record for the 
structural design of 30+ Bus Shelters in the IndyGo system. Specifications were 
prepared in accordance with applicable INDOT and IndyGo standard specification. 
Shelters are located along the center line of the thoroughfare and were coordinated 
with roadway improvements, including roadway rework to create additional 
dedicated bus lanes. Project consisted of steel framed structure detailed and 
specified to the requirements of Architecturally Exposed Structural Steel. Steel 
frames are supported by cast in place concrete footings. 

On-Call Services for Maryland Aviation Administration, Baltimore, Maryland | 
Lead structural engineer responsible for performing final coordination review of 
contract drawings. The garage construction consisted of cast-in-place, post-
tensioned concrete frame, with precast concrete exterior wall construction 
supported by driven piles. WSP provided on-call comprehensive construction 
management and inspection services at Baltimore-Washington Thurgood Marshall 
International Airport and Martin State Airport. This task order contract included 
runway, taxiways, and terminal area pavement rehabilitation. Major assignments 
included Southwest Airlines transmission fuel line and tank farm, Maryland Aviation 
Administration fire protection sprinkler zone control valve relocation and tenant 
renovations. 

EDUCATION 
1977, BS Civil Engineering 
University of Missouri-Rolla 
 
 
REGISTRATION 
Florida Professional Engineer, 
#60672 
 
Indiana Professional Engineer, 
#11200049 
 
Kansas Professional Engineer, 
#21913 
 
Michigan Professional Engineer, 
#6210571786 
 
Missouri Professional Engineer, 
#020099 
 
Texas Professional Engineer, 
#101619 
 
Minnesota Professional Engineer, 
#42200 
 
 
EXPERIENCE 
46 Years  
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APPLE GONG, PE 
ELECTRICAL 

 

Ms. Gong is a lead electrical engineer with 9 years of electrical engineering design 
experience. Prior to joining WSP, she is experienced in designing low-voltage power 
distribution system for commercial, residential and light industrial buildings. She has 
provided electrical designs and engineering solutions for a number of projects in 
both Canada and United States. During her time with WSP, she has gained 
tremendous experience and knowledge in the electrical vehicle charging 
infrastructure field. She has designed and been involved with projects that required 
electrical infrastructure design to support the power requirements from a few level 2 
chargers to over a hundred of DC fast chargers. 

EXPERIENCE 
MTS Imperial Avenue Division ZEB Infrastructure, San Diego, CA │ Electrical lead 
for this project. She is responsible for providing detailed construction package for 
electrical power distribution to meet charging solutions for 155 battery electric bus 
(BEB). Design includes new medium and low voltage power distribution to overhead 
charging infrastructures, underground/overhead cable routing, and construction 
phase planning. 

MTS South Bay Maintenance Facility ZEB Infrastructure, Chula Vista, CA | Electrical 
design support for this project. She is responsible for designing overhead DC power 
and communication cable distribution to 24 pantographic chargers. Design includes 
conduit schedule, cable tray details, section and elevation view details. 

Battery Electrical Bus Inductive Charger Infrastructure for 6 Sites, CA │ Electrical 
design lead for all six sites for this project. She designed low-voltage power 
distribution for one 300kW wireless inductive charging coils and associated 
equipment. This included 100% design of new 480V utility service, a new main 
switchboard, and few new underground duct banks. Apple reviewed and analyzed 
the existing site conditions for each of the site through existing underground utility 
drawings, survery drawings and site photos. She extracted relevant information to 
assess the feasibility of project implementation. She coordinated with facilities and 
civil engineers to design around site conditions. Apple coordinated with inductive 
charger vendor to design with equipment limitations. She designed to allow for easy 
expansion in the future if additional wireless chargers are needed. 

MDOT MTA Kirk, Northwest, and Eastern Sites, Charging Strategy Modeling & 
Optimization, Baltimore, MD | Modeling lead for this project. She is responsible for 
modeling charging scenarios with existing and future constraints to identify 
requirements for electrifying the existing fleet of over 150 internal combustion 
engine (ICE) buses at three separate sites; Kirk, Northwest, and Eastern. She 
conducted over a hundred of models in total on four different BEB efficiency rate to 
find optimal number of BEB and power requirements. Each BEB efficiency rate were 
modeled with variations on number of bus, charging rate, site layout, grid power 
capacity etc.  Apple developed comprehensive request for information (RFI) lists to 
gather essential specifications needed to perform the charge modeling. She 
collected and assessed single line diagrams, site layout and equipment cutsheets. 
She analyzed the gathered data to identify electrical information such as power, 
voltage and current from battery, vehicle and charger specifications. 

Confidential Fortune Top 500 Client, Global EV Conversion | — A confidential 
client is upgrading their entire global fleet to zero emission vehicles. Apple is the 
electrical lead at multiple campuses located throughout America, and the EMEA 
regions. She is responsible for proposing fleet electrification solutions for complex 
fleet composition, ranging from tens to hundreds of vehicles, based on 
existing/future fleet and campus conditions. 

EDUCATION 
2013, BASC Electrical and 
Computer Engineering 
University of British Columbia 
 
 
REGISTRATION 
BS Canada Professional Electrcial 
Engineer 
 
 
EXPERIENCE 
9 Years  
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SEAN O’ROURKE, LEED AP 
PHOTO-VOLTAIC/BESS 

 

Mr. O’Rourke is the director of electrical engineering for the Boston Office with WSP 
USA’s mechanical/electrical group. His primary focus has been on electrical power 
distribution and integration of photovoltaic systems into transportation 
infrastructure projects. Additional design elements have consisted of lighting 
design; low voltage communication structures including supervisory control and 
data acquisition (SCADA), fiber optic networks, security and closed-circuit television 
(CCTV). 

EXPERIENCE 
San Diego MTS, San Diego, CA │ Electrical engineer for design of rooftop 
photovoltaic system complementing the conversion of bus fleet to battery electric 
bus (BEB). The project consisted of 200kW of photovoltaic modules, coupled with a 
1000kW-hr battery storage system. 

SolTrans, Vallejo, CA │ Electrical engineer for design of rooftop photovoltaic system 
complementing the conversion of bus fleet to battery electric bus (BEB). The project 
consisted of 250kW of photovoltaic modules, coupled with a 500kW-hr battery 
storage system installed on bus charging canopy. 

ZEBGO LA Metro, Los Angeles, CA │ Electrical engineer on ZEBGO master plan for 
deployment of battery electric busses throughout the metropolitan Los Angeles 
area. The project consists of integrage photovoltaics installed over bus charging 
canopies. The intent is to store electrical energy from the photovoltaic modules to a 
battery storage system and utilize this stored power to charge the bus fleets on off-
hours. 

IndyGO Photovoltaic Design, Indianapolis, IN | Electrical enginer for rooftop 
photovoltaic installation for IndyGO. Project consists of expanding existing 
photovoltaic rooftop system to implement additional photovoltaic system and 
integrate into existing substations utilized for battery electric bus fleet.  

Massachusetts Bay Transportation Authority, Boston, MA | Project engineer for 
ongoing construction phase services of existing project upgrades along the MBTA 
lines. 

Silver Line Bus Tunnel Integrated Security System, Boston, MA │ communications 
engineer on this Volpe National Transportation System Center / MBTA Anti-
Terrorism Task Force project. Responsible for final design of CCTV surveillance, 
intelligent video, access control and intrusion detection systems for 1.3 miles of 
electric busway tunnel and three underground stations. The work included the 
design and implementation of an authorized vehicle access system that utilizes 
wireless RF tag transponders, detection loops, swing arms gates, object video 
recognition hardware and software and pop up vehicle barriers to prohibit 
unauthorized vehicles from gaining access to the restricted busway tunnels from 
public surface streets. The design also incorporated the use of intelligent object 
video detection for ascertaining if unauthorized personnel are attempting to gain 
access to the tunnels from the station platforms or through the busway entrances 
from public streets. Security system design included installation drawings and 
specifications for approximately 64 interior and exterior pan-tilt-zoom (PTZ) CCTV 
cameras, 12 intelligent video cameras, approximately 30 secured personnel access 
allowances using card readers and intrusion detection, and control center 
modifications to accept new operator workstations to incorporate new bus 
operation security monitoring for these systems. Client: USDOT/ Volpe National 
Transportation Center.   

EDUCATION 
2000, BS Electrical Engineering 
University of Massachusetts 
 
 
REGISTRATION 
LEED Accredited Professional 
 
 
EXPERIENCE 
24 Years  
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GORDON NG, PE 
MECHANICAL 

 

Mr. Ng is responsible for the analysis, design and operation of central utility systems 
for commercial, institutional and industrial facilities. He has developed conceptual, 
schematic, and detailed design drawings and specifications. In addition, Mr. Ng has 
modeled systems, performed computer simulations, and evaluated systems for 
feasibility analyses and studies. During the construction phase of projects, he has 
been responsible for review of submittals and RFIs and provided construction 
administration services. 

EXPERIENCE 
MTS Imperial Avenue Division Zero Emission Bus, San Diego, CA | Generator 
Installation 60% Design. Lead Mechanical Engineer. Performed 60% mechanical 
design work associated with the design of a 1 MW standby/peaking natural gas fired 
generator to support the facility’s new electric bus charging design.  

MTS South Bay Maintenance Facility Zero Emission Bus, Chula Vista, CA │ 
Generator Installation Design. Lead Mechanical Engineer. Performed mechanical 
design and specification work associated with the design of a 1 MW 
standby/peaking natural gas fired generator to support the facility’s new electric bus 
charging design. Supported the air permit application process with the San Diego 
Air Pollution Control District. 

JFK International Airport, Queens, NY │ KIAC CHRP Expansion OE Services, Senior 
Mechanical Engineer. Project includes providing Owner’s Engineering services for a 
major expansion of the existing Central Heating and Refrigeration Plant (CHRP) 
providing heating and cooling for the airport due to the planned redevelopment of 
JFK. Provided design basis and planning for the phased expansion and replacement 
of existing chilled water, condenser water, and medium temperature hot water 
equipment and systems at the CHRP. Phasing needed to keep the plant operational 
and serving the existing airport through construction. Close coordination with plant 
operations staff and the EPC team. 

Port Authority of NY & NJ – Newark Liberty International Airport, Newark, NJ | 
Chiller Replacement Design. Mechanical Engineer. Performed mechanical design 
and specification work associated with the design of two 2,000 tonR dual 
compressor electric centrifugal chillers with two 700 gal expansion tanks associated 
auxiliaries (refrigerant leak detection, emergency exhaust fan, etc.). Coordinated 
with the project team to provide the balance of the electrical, HVAC, plumbing, fire 
protection, structural and controls design documents. 

York Correctional, Niantic, CT | Central Plant and Distribution Design. Mechanical 
Engineer. Performed mechanical design and specification work associated with the 
design of a 700 tonR cooling and 23,000 MBH heating plant with associated 
auxiliaries (cooling tower, pumps, expansion tanks, etc.). Coordinated with the 
project team to provide the balance of the site wide chilled water and hot water 
distribution, electrical, HVAC, plumbing, fire protection, structural, civil and controls 
design documents. 

Bristol-Myers Squibb – Hopewell, Hopewell, NJ | Cogeneration Project Design. 
Lead Mechanical Engineer. Performed mechanical design and specification work 
associated with the design of two 2.0 MW gas reciprocating engine generators with 
associated auxiliaries (heat recovery steam generator, heat recovery package skid, 
urea tank, etc.). Coordinated with the project team to provide the balance of the 
electrical, HVAC, plumbing, fire protection, structural, civil and controls design 
documents. 

EDUCATION 
1994, BS Mechanical Engineering 
Columbia University 
 
 
REGISTRATION 
New York Professional Engineer 
 
 
EXPERIENCE 
29 Years  
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ATTACHMENT B 
NEGOTIATED FEE PROPOSAL 
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Work Order Estimate

Summary

MTS Doc. No. PWL353.0-22

Work Order  No. WOA353-AE-26

Attachment: B

East County Division Zero Emission Bus Overhead 

Charging Master Plan

Project No: TBD

Table 1 - Cost Codes Summary (Costs & Hours)

1 $387,253.52

2 $9,584.00

Totals = $396,837.52 

Table 2 - TASKS/WBS Summary (Costs & Hours)

1 Project Management 155 45,350

2 Site Assessment 290 57,703

3 ECD Electric Vehicle Layout Analysis 934 184,888

4 Firm Recommendation 434 91,158

5 Topographic Base Mapping 38 8,154

Total ODCs 9,584

Totals = 1,851 $396,837.52 

Table 3 - Consultant/Subconsultant Summary (Costs & Hours)

D
B

E

D
V

B
E

S
B

E

O
th

e
r

Dokken Engineering 445 $96,917.84 

Aguirre & Associates 30 $9,496.32 

WSP USA Inc. 1,376 $290,423.36 

Totals = 1,851 $396,837.52 

Total Costs

Labor Hrs

Work Order Title:

Item Cost Codes Cost Codes Description

Labor Direct Labor

ODC Other Direct Costs

Total Costs

(If Applicable, Select 

One)

Consultant Labor Hrs

Total Costs

1

2

3

ODCs

Item TASKS/WBS TASKS/WBS Description

4

5
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Work Order Estimate

Summary
Consultant/Subconsultant:

Total Hours = 445

Total Costs = $96,917.84 Work Order Title: Attachment: B

Contract 

Manager

Engineer - 

Senior

Engineer - 

3

Engineer - 

2

Engineer - 

1

Item TASKS/WBS TASKS/WBS Description 325.90$     220.66$     185.07$     163.60$     121.06$     

1 70 17 87 $26,564.22

2 10 20 20 40 40 130 $22,760.00

3 20 30 20 20 20 110 $22,532.40

4 20 40 10 30 10 110 $23,313.70

5 2 2 4 8 $1,747.52

Subtotals (Hours) = N/A 122 109 50 94 70 445 $96,917.84

Subtotals (Costs) = $39,759.80 $24,051.94 $9,253.50 $15,378.40 $8,474.20 445 $96,917.84

445 $96,917.84

 Totals (Summary) = Totals = 445 $96,917.84

Total (Hours) = N/A 122 109 50 94 70 445 $96,917.84

Total (Costs) = $39,759.80 $24,051.94 $9,253.50 $15,378.40 $8,474.20

Percentage of Total (Hours) = N/A 27% 24% 11% 21% 16%

Percentage of Total (Costs) = 41% 25% 10% 16% 9%

Total Hours  Totals 

Firm Recommendation

East County Division Zero Emission Bus Overhead Charging Master Plan

Dokken Engineering

East County Division Zero Emission Bus 

Overhead Charging Master Plan

Total ODCs

Project Management

ODCs

(See Attachment)

Site Assessment

ECD Electric Vehicle Layout Analysis

Topographic Base Mapping 
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Work Order Estimate

Summary

Consultant/ Subconsultant:

Work Order Title: Attachment: B

TASKS/WBS (1-5)    

Description Unit Unit Cost Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1

2

3

4

5

6

7

8

9

10

11

Subtotal = Subtotal = Subtotal = Subtotal = Subtotal = Totals =

TotalsTask 4

East County Division Zero Emission Bus Overhead Charging Master Plan

Dokken Engineering

ODC 

Item

Task 1 Task 2 Task 3 Task 5

40 MTS DOC NO. PWL353.0-26, WOA353-AE-26

Att. A, AI 6, 09/12/24

A-40



Work Order Estimate

Summary
Consultant/Subconsultant:

 Total Hours = 30

 Total Costs = $9,496.32 Work Order Title: Attachment: B

Surveyor - 

Senior

Surveyor - 

3
Party Chief Chainman

Item TASKS/WBS TASKS/WBS Description 177.48$     122.36$     247.22$     242.98$     

1

2

3

4

5 14 8 8 30 $6,406.32

$3,090.00 $3,090.00

Subtotals (Hours) = N/A 14 8 8 30 $9,496.32

Subtotals (Costs) = $3,090.00 $2,484.72 $1,977.76 $1,943.84 30 $9,496.32

  

30 $9,496.32

 Totals (Summary) = Totals = 30 $9,496.32

Total (Hours) = N/A 14 8 8 30 $9,496.32

Total (Costs) = $3,090.00 $2,484.72 $1,977.76 $1,943.84

Percentage of Total (Hours) = N/A 47% 27% 27%

Percentage of Total (Costs) = 33% 26% 21% 20%

Total ODCs

 Totals 

Aguirre & Associates

East County Division Zero Emission Bus Overhead Charging Master Plan

ODCs

(See Attachment)
Total Hours

Project Management

Site Assessment

ECD Electric Vehicle Layout Analysis

Topographic Base Mapping 

East County Division Zero Emission Bus Overhead Charging Master Plan

Firm Recommendation
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Work Order Estimate

Summary

Consultant/ Subconsultant:

Work Order Title: Attachment: B

TASKS/WBS (1-5)    

Description Unit Unit Cost Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1 Photogrammetry LS $3,070.00 1 $3,070.00 1 $3,070.00

2 Reference maps EA $4.00 5 $20.00 5 $20.00

3

4

5

6

7

8

9

10

11

Subtotal = Subtotal = Subtotal = Subtotal = Subtotal = $3,090.00 Totals = $3,090.00

Task 4 Totals

Aguirre & Associates

East County Division Zero Emission Bus Overhead Charging Master Plan

ODC 

Item

Task 1 Task 2 Task 3 Task 5

42 MTS DOC NO. PWL353.0-26, WOA353-AE-26

Att. A, AI 6, 09/12/24

A-42



Work Order Estimate

Summary

Consultant/Subconsultant:

 Total Hours = 1,376

 Total Costs = $290,423.36 Work Order Title: Attachment: B

Contract 

Manager

Project 

Manager

Engineer - 

Principal

Engineer - 

Senior

Engineer - 

3
Engineer - 2

Engineer - 

1

Technical 

Expert

Project 

Controls - 3

Project 

Controls - 2
Planner - 2

Scientist - 

2

Architect - 

Senior
Admin - 1

Item TASKS/WBS TASKS/WBS Description 362.98$     334.02$     325.40$     254.36$     186.91$     163.43$      97.89$       382.07$     210.34$     170.37$     185.87$     152.67$     253.14$     $69.34

1 44 24 68 $18,785.76

2 20 80 60 160 $34,943.20

3 50 4 40 176 440 4 110 824 $162,356.04

4 34 16 14 24 184 52 324 $67,844.36

5

$6,494.00 $6,494.00

Subtotals (Hours) = N/A 148 20 54 200 704 4 24 222 1,376 $290,423.36

Subtotals (Costs) = $6,494.00 $49,434.96 $6,508.00 $13,735.44 $37,382.00 $115,054.72 $1,528.28 $4,088.88 $56,197.08 1,376 $290,423.36

  

1,376 $290,423.36

 Totals (Summary) = Totals = 1,376 $290,423.36

Total (Hours) = N/A 148 20 54 200 704 4 24 222 1376 $290,423.36

Total (Costs) = $6,494.00 $49,434.96 $6,508.00 $13,735.44 $37,382.00 $115,054.72 $1,528.28 $4,088.88 $56,197.08

Percentage of Total (Hours) = N/A 11% 1% 4% 15% 51% 0% 2% 16%

Percentage of Total (Costs) = 2% 17% 2% 5% 13% 40% 1% 1% 19%

Total ODCs

 Totals 

WSP USA Inc.

East County Division Zero Emission Bus Overhead Charging Master Plan

ODCs

(See Attachment)
Total Hours

Project Management

Site Assessment

ECD Electric Vehicle Layout Analysis

Topographic Base Mapping 

East County Division Zero Emission Bus Overhead Charging Master Plan

Firm Recommendation
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Work Order Estimate

Summary

Consultant/ Subconsultant:

Work Order Title: Attachment: B

TASKS/WBS (1-5)    

Description Unit Unit Cost Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1 Airfare LS $800.00 2 $1,600.00 2 $1,600.00 4 $3,200.00

2 Ground Transit LS $85.00 2 $170.00 2 $170.00 4 $340.00

3 Hotel EA $350.00 2 $700.00 2 $700.00 4 $1,400.00

4 Meals & Incidentals EA $80.00 4 $320.00 4 $320.00 8 $640.00

5 Parking EA $20.00 2 $40.00 2 $40.00 4 $80.00

6 Printing & Reprographics EA $3.50 50 $175.00 50 $175.00 50 $175.00 50 $175.00 200 $700.00

7 Mileage MI $0.67 100 $67.00 100 $67.00 200 $134.00

8

9

10

11

Subtotal = $3,072.00 Subtotal = $175.00 Subtotal = $3,072.00 Subtotal = $175.00 Subtotal = Totals = $6,494.00

Task 4 Totals

WSP USA Inc.

East County Division Zero Emission Bus Overhead Charging Master Plan

ODC 

Item

Task 1 Task 2 Task 3 Task 5
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 7 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Blue Line Right of Way Retaining Wall – Construction Change Order 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors authorize the Chief  
Executive Officer (CEO) to execute Construction Change Order (CCO) 3 to Work Order No. 
MTSJOC348-01under Job Order Contract (JOC) MTS Doc. No. PWG348.0-22 (in substantially 
the same format as Attachment A), with Veterans Engineering Inc. (Veterans), in the amount of 
$308,522.52 for unforeseen conditions discovered during the installation of the new sheet pile 
retaining wall near Switch 85 along the Blue Line Right of way. 
 
Budget Impact 
 
The total cost of this amendment is $308,522.52, and the total contractor cost of this contract 
will be $2,415,345.63.  Under a separate MTS Doc. No. L1282.16, with The Gordian Group, 
MTS will pay 1.76% JOC software license fee for CCO 3 in the amount of $5,461.95.  The 
project will be funded by the Capital Improvement Program (CIP) account 2005116501 – S85 
Retaining Wall. 

  
DISCUSSION: 

 
On March 16, 2023 (Agenda Item (AI) 11), the MTS Board authorized the CEO to execute Work 
Order No. MTSJOC348-01 in the amount of $1,241,292.37. This project consisted of installing 
550 linear feet of a new retaining wall along the slope near Railroad Switch 85  (S85), adjacent 
to the westbound track that is located approximately 1,000 ft northwest of Iris Avenue Transit 
Center. The slope showed signs of erosion that could cause damage to MTS infrastructure. This 
project was necessary to address safety concerns and mitigate potential impacts to MTS trolley 
operations. 
 
The subsequent change orders for this work are as follows: 
 
• CCO 1 was a no-cost time extension due to the time required to put together 

shop drawings, which took longer than originally anticipated. The original 
schedule was 90 calendar days from Notice to Proceed. CCO 1 added an 



Agenda Item No. 7 
September 12, 2024 
Page 2 of 2 
 

 

additional 90 calendar days to the schedule. This was approved under the 
CEO’s authority. 

 

• CCO 2, approved by the Board December 14, 2023 (AI 19) was for the 
installation of sheet piles with an updated average length of 35 feet, instead of 
the previous 25 feet. Additionally, this change required the substitution of half 
inch (1/2”) thick sheet piles for the initially specified three-eighths inch (3/8”) 
thick sheet piles in the original work order, in accordance with the revised shop 
drawings that meet the necessary loading on the slope.  Veterans utilized Blue 
Iron Foundations and Shoring, LLC. as the subcontractor for this work order. 

 
• CCO 3 (Today’s Proposed Action) covers the unforeseen conditions encountered during 

the installation of the sheet pile wall. These conditions included the presence of large 
boulders that had to be removed before the sheet piles could be installed. The boulders 
also caused damage to a drill head, which required repairs. Additionally, riprap was 
installed below sheet piles 43 through 48 to provide support for that section of the wall. 
Finally, there were costs associated with removing debris from the storm drain running 
through the wall and pumping water from the channel below to rebuild the slope.  CCO 3 
will finalize the completion of the project.  

 
The total Board approved authority inclusive of today’s proposed action is shown below: 

  
Total Work Order Costs Amount Board Funding 

Authority 
Date 

Original Work Order $1,241,292.37 $1,241,292.37 Board approved 3/16/2023 (AI 
11); executed 5/2/2023 

CCO 1 $0.00 $0.00 10/28/2023 – CEO’s authority 
under Board Policy 41 

CCO 2 $865,530.74 $865,530.74 Board approved 12/14/2023 
(AI 19); executed 12/20/2023 

CCO 3 $308,522.52 $308,522.52 Today’s Proposed Action 
TOTALS $2,415,345.63 $2,415,345.63  

 
Therefore, staff recommends that the Board authorize the CEO to execute CCO 3 to Work 
Order No. MTSJOC348-01under JOC MTS Doc. No. PWG348.0-22 (in substantially the same 
format as Attachment A), with Veterans, in the amount of $308,522.52 for unforeseen conditions 
discovered during the installation of the new sheet pile retaining wall near Switch 85 along the 
Blue Line Right of way. 

 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Draft Job Order Contract MTSJOC348-01.03 

mailto:Julia.Tuer@sdmts.com


Project Name: Date:

To: Contract Number:

From (Contractor) : CCO Number:

Description of Work

A. Contractor Cost Proposal

Subtotal A:

B. Subcontractors Costs

Subtotal B:

C. Contractor Credits

Subtotal C:

Total = (A + B + C) Total:

Original Contract value:

Adjustment by Change Order No. 1 through Change Order 3 (if applicable)

Adjustment by this Change Order

New Contract Amount Total:

The Contract Time due to this Change Order will be: by days

Original Completion Date:

Adjustment by Change Order No. 1 through Change Order 2 (if applicable)

Adjustment by this Change Order

New Completion Date

Milestones Affected:

Contractor Date: MTS Chief Executive Officer Date:

None

1,174,053.26$          

9/1/24

2,415,345.63$  

210

-$  

-$  

180

210

308,522.52$  

1,174,053.26$  

1,241,292.37$  

8/8/23

CCO 01

1,174,053.26$  

CCO 02
CCO 03 308,522.52$  

Fieldwork Directive Issued: N/A

removal of boulders in order to install sheet piles, repair to a damaged drill head, rip rap installation below sheet pile, and costs 
associated with pumping of water and removal of debris from storm drain.  

1,174,053.26$          

MTSJOC348-01VETERANS ENGINEERING SERVICES INC.

-$  

865,530.74$  

-$  

This CCO is prepared in accordance with and incorporates Section Changes and Extra Work of the Contract Documents and 
consists of:

San Diego Metropolitan Transit System 03

S85 Retaining Wall Safety Issue 8/29/24
CONSTRUCTION CHANGE ORDER

Follow all applicable procedures and provide all appropriate documentation as required by
the Contract Documents. 

Increased Decreased Unchanged

DRAFT
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45 647776666678 9:;<=>?@A	B=?CDAEC	FGCE;=	46H I@JADKKDA<E@ 446L66 MN5LO7 PQ 4LR666 M4RST67LR5)���*��% UVWXYZ[\	]̂]	_̀ à̀b	]̂c	_ddaeXàb	]̂f	_ddaeXàb	ĉg	_ddaeXàb	ĉ]	_ddaeXàb	ĉc	_ddaeXàb	ĉf	_ddaeXàb	ĉh	_ddaeXàb	ĉi	_ddaeXàb	f̂g	_ddaeXà (���� 6L666666 M6L66 PQ 4LR666 M6L66jklmnopq	rstuv	wpq				jklmnopq	xynz{|pk}	~u			jklmnopq	�s}pvzsmq	~u���		������??�?@�	PE;CJ	�EC	�K;?	ICE@2���	��������	�����	���	��������	��	���	������������	����	��������	���	��	��������	��	�����	����� 0���#� +.�,�� ���4� 64777666667� �D EC?C I@JADKKDA<E@ 4O7L66 M�RL87 PQ 4L7666 M4RSRN4LT4)���*��% UVWXYZ[\	]̂]	_̀ à̀b	]̂c	¡ỲV¢Vàb	]̂f	_ddaeXàb	ĉg	_ddaeXàb	ĉ]	_ddaeXàb	ĉc	_ddaeXàb	ĉf	_ddaeXàb	ĉh	_ddaeXàb	ĉi	_ddaeXàb	f̂g	_ddaeXà (���� 6L666666 M6L66 PQ 4L7666 M6L66jklmnopq	rstuv	wpq				jklmnopq	xynz{|pk}	~u			jklmnopq	�s}pvzsmq	~u���		�����B JAC;£A<E@J2���	��������	�����	���	��������	��	���	������������	����	��������	���	��	��������	��	�����	����� 0���#� +.�,�3.��.4T 64777666667� �D EC?C I@JADKKDA<E@ O6L66 M�RL87 PQ 4LR666 M8S��7LR6)���*��% UVWXYZ[\	]̂]	_̀ à̀b	]̂c	_ddaeXàb	]̂f	_ddaeXàb	ĉg	_ddaeXàb	ĉ]	_ddaeXàb	ĉc	_ddaeXàb	ĉf	_ddaeXàb	ĉh	_ddaeXàb	ĉi	_ddaeXàb	f̂g	_ddaeXà (���� 6L666666 M6L66 PQ 4LR666 M6L66jklmnopq	rstuv	wpq				jklmnopq	xynz{|pk}	~u			jklmnopq	�s}pvzsmq	~u���		������??�?@�	PE;CJ2���	��������	�����	���	��������	��	���	������������	����	��������	���	��	��������	��	�����	����� 0���#� +�,¤¤ ���
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 8 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Clean Natural Gas (CNG) Fueling Station Equipment Replacement – Contract Amendment 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors authorize the Chief 
Executive Officer (CEO) to execute Amendment No. 4 to MTS Doc. No. B0729.4-21 (in 
substantially the same format as Attachment A), with Trillium, for Imperial Avenue Division (IAD) 
CNG dryer replacement at $480,154.14; and South Bay Maintenance Facility (SBMF) CNG 
dryer B Replacement at $492,113.02, for a total of $972,267.16.  
 
Budget Impact 
 
The original budget for the CNG Fueling Station Equipment Replacements under the Trillium 
contract was $3,538,354.60, which included a 10% contingency. Orders of the equipment have 
been delayed and ordered in stages due to budget constraints.  Including today’s proposed 
action, four of the five equipment categories will have been ordered, and the total equipment 
replacement costs to date will be $3,145,766.16.  This represents a $393,077.56 overage 
compared to the original budget.  Costs for the two equipment categories in today’s proposed 
action will be funded under the SBMF CNG Dryer -1009120401 and IAD CNG Dryer - 
3008124801 Capital Improvement Program (CIP) budgets. 
 

GROUP B – Equipment Replacement 
Original Approval 

(excluding 10% contingency) 
Actual Cost Approval Date 

Imperial Avenue Division 
(IAD) Dryer Replacement $339,527.00 $480,154.14 Today's Proposed 

Action 

Kearny Mesa Division 
(KMD) CNG Compressor 

Replacement 
$1,355,141.00 $1,697,728.00 

Board Approval  
12/8/2022 (AI 6)  

includes portion of 10% 
contingency and $216K 

in upgrades 
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GROUP B – Equipment Replacement 
Original Approval 

(excluding 10% contingency) 
Actual Cost Approval Date 

KMD Dispenser 
Replacement $378,853.00 $475,771.00 

Board Approval  
12/16/2021 (AI 18) 

including portion of 10% 
contingency 

South Bay Bus 
Maintenance Facility 
(SBMF) CNG Dryer 

Replacement 

$357,499.00 $492,113.02 Today's Proposed 
Action 

SUBTOTAL - ORDERED 
EQUIPMENT $2,431,020.00 $3,145,766.16 NOTES 

% OVERAGE  29% 

without upgrades, costs 
are running 20% over 

original estimate 
instead of 10% 

contingency 

SBD CNG Compressor 
Replacement $785,666.00 tbd 

If current funding is not 
sufficient, staff will 

return to Board if and 
when this portion of the 

project is finalized 
10% Board Approved 

Contingency $321,668.60  BUDGET OVERAGE 
TO DATE 

TOTALS $3,538,354.60 $3,931,432.16 $393,077.56 
 

DISCUSSION: 
 

On December 16, 2021 (Agenda Item (AI) 18), the MTS Board of Directors approved a contract 
with Trillium to provide (a) CNG fueling station Operations and Maintenance services (O&M), 
(categorized as “Group A” services), for six base years and four option years; and (b) provide 
state of good repair capital improvements on equipment replacements and upgrades (IAD Dryer 
Replacement, KMD CNG Compressor Replacement,  KMD Dispenser Replacement, SBMF 
CNG Dryer Replacement and SBMF CNG Compressor Replacement), (categorized as “Group 
B” services), for a total of $13,644,795.35 ($13,323,126.75 + $321,668.60 contingency for the 
Group B services.  
 
Thus far, for O&M services, only the base years have been exercised at $6,028,997.35.  
Similarly, the equipment replaced thus far are summarized in the table below: 
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 Group A Group B 
Grp A: O&M Services (Base years only) $6,028,997.35    
Grp B: KMD CNG Compressors (equipment)   $1,481,310.00  
Grp B: KMD CNG Compressor (equip 
additional upgrades)   $216,418.00  

Grp B: KMD CNG Dispenser Replacement 
(equipment)   $301,583.00  

Grp B: KMD CNG Dispenser Replacement 
(construction)   $174,188.00  

Grp B: Today's Board Approval: 
SBMF and IAD CNG Dryer Replacements   $972,267.16  

Total per Group $6,028,997.35  $3,145,766.16  
Overall Total $9,174,763.51 

 
The Group B equipment replacement portion of the contract has been delayed and phased to 
accommodate CIP budget funding, conflicts with other projects under construction at SBMF and 
IAD, and staff capacity to oversee the projects.  The pricing in the contract was based on July 
2021 costs for materials and construction activities. Over the course of the last three years, 
labor and materials costs have increased.  The items for Board approval today relate to the 
SBMF CNG dryer replacement (2021 Board approved cost of $357,499.00) and IAD CNG dryer 
replacement (2021 Board approved cost of $339,527.00), for a total 2021 Board approved cost 
of $697,026.00.  
 
However, on August 2, 2024, Trillium provided updated proposals for the two CNG dryer 
replacements for $492,113.02 at SBMF and $480,154.14 at IAD totaling $972,267.16. The 
$205,538.56 increase in cost can generally be attributed to labor and material cost increases 
since the original bid three years ago. Staff reviewed the pricing and determined it to be fair and 
reasonable. Because only $89,236.50 of the previously authorized Group B 10% contingency is 
remaining, Board approval of this contract amendment and price increase is required under 
Board Policy 41. 
 
Therefore, staff recommends that the Board authorize the CEO to authorize the CEO to execute 
Amendment No. 4 to MTS Doc. No. B0729.4-21 (in substantially the same format as Attachment 
B), with Trillium, for IAD dryer replacement at $480,154.14; and SBMF dryer B Replacement at 
$492,113.02, for a total of $972,267.16.  

 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachments: A. Draft Amendment No. 4, MTS Doc. No. B0729.0-21 

mailto:Julia.Tuer@sdmts.com


Amendment 4 
September 12, 2024 MTS Doc No. B0729.4-21 

CLEAN NATURAL GAS (CNG) FUELING STATION OPERATION AND MAINTENANCE SERVICES & 
VARIOUS EQUIPMENT REPLACEMENTS 

Trillium USA Company, LLC 
Ryan Erickson  
Vice President  
2929 Allen Parkway, Suite 4100 
Houston, TX 77019 

This shall serve as Amendment No.4 to the original agreement B0729.0-21 as further described below. 

SCOPE 

Contractor provides CNG fueling station operation and maintenance (O&M) services and various 
equipment replacements and upgrades, as summarized on page 2 below. 

This Amendment No. 4 authorizes the following work as detailed in Exhibit A: 
1. Imperial Avenue Division (IAD) dryer replacement at $480,154.14;
2. South Bay Maintenance Facility (SBMF) dryer B Replacement at $492,113.02.

SCHEDULE 

There are no changes to the overall schedule of the agreement. The contract term remains six (6) base 
years through February 29, 2028, and two 2-year options years exercisable at MTS’s sole discretion, 
for a total of 10 years, terminating February 29, 2032. 

PAYMENT 

The total for this Amendment No. 4 is $972,267.16 ($480,154.14 + $492,113.02). 

The following table is a summary of the total cost of this contract: 

Note: Group A: The total cost for the CNG Fueling Station O&M Maintenance Services (PO # 
4500045314) remains unchanged at $6,028,997.35 for the base years (and $4,077,443.41 for the 
option years if exercised, for a total of $10,106,440.75).  
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PO SUMMARY 

PO # Date Description Sub-Total Total 
4500045314 02/18/22 Group A - CNG Fueling Station Operations & 

Maintenance Services (base years only) 
$6,028,997.35 

(Amendment 
No.1) 

4500048838 08/11/22 Group B - KMD CNG compressor (equipment 
order only) 

$1,481,310.00 
$1,697,728.00 

(Amendment 
No.1) 

4500048838 12/22/22 Group B - KMD CNG compressor (additional 
upgrades) 

$216,418.00 

4500053543 04/05/23 Group B - KMD CNG dispenser (equipment order 
only) 

$301,583.00 
$475,771.00 
(Amendment 

No.2) 
4500053543 07/13/23 Group B - KMD CNG dispenser (construction) $174,188.00 

4500045314 6/14/24 Group A - Operations & Maintenance Services. 
Add CPI language 

$0 
(Amendment 

No.3) 

TBD 9/12/24 Group B - SBMF and IAD CNG dryers (equipment 
and construction) 

$972,267.16 
(Amendment 

No.4) 

Total Authorized for MTS Doc. No. B0729.0-18 $9,174,763.51 

These amounts shall not be exceeded without prior written approval from MTS. 

Please sign and return the copy marked original to the Contract Specialist at MTS. All other terms and 
conditions shall remain the same and in effect. Retain the other copies for your records. 

Sincerely, Agreed: 

Sharon Cooney Trillium USA Company, LLC 
Chief Executive Officer 

Date:    

Cc:   E. Belknap, Contract File 

Attachments:  
A. Exhibit A – Trillium Proposal 
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San Diego MTS 8/02/2024 
Quote valid thru 9/15/2024 

Quotation 
Trillium submits this quotation for the removal and replacement of the existing dryer for compressors A&B 
located at the Imperial Ave Maintenance Facility, 100 16th Street, San Diego, CA 92101 of the San Diego 
Metropolitan Transit System (MTS).  

Equipment & Support Price 
Removal of existing ultrafilter CNG dryer Included 
Installation of one (1) new CNG dryer (1500 SCFM at 125psi) Included 
Mechanical, Civil, and Electrical Construction Included 
Design, Programming, Project Management, Permitting, and Commissioning Included 

Sales Tax Included 
Freight Included 

Total $480,154.14 

Assumptions and Clarifications 

• Assumes reuse of the existing dryer foundation.
• Assumes existing electrical panel size is sufficient for new CNG dryer.
• Includes Prevailing Wages.
• Buy America applies.
• Dryer lead time - approximately 36-weeks After Receipt of Order (ARO).

Exclusions 

• Design and installation of utilities (electrical transformer and Gas MSA).
• Civil engineering for the site, which includes geotechnical survey, and excessive soil stabilization.

San Diego MTS 
IAD - Dryer Replacement (v.2) 

Att. A, AI 8,  09/12/24

A-3



 

San Diego MTS 8/02/2024 
Quote valid thru 9/15/2024 

Quotation 
Trillium submits this quotation for the demolition and replacement of the existing Dryer B located at the 
South Bay Maintenance Facility, 3610 Main Street, Chula Vista, CA 91911 of the San Diego Metropolitan 
Transit System (MTS).  

Equipment & Support Price 
Removal of existing Dryer B Included 
Installation of one (1) new CNG dryer. Included 
Mechanical, Civil, and Electrical Construction Included 
Design, Programming, Project Management, Permitting, and Commissioning Included 

Sales Tax Included 
Freight Included 

Total $492,113.02 

Assumptions and Clarifications 
• Assumes reuse of the existing dryer foundation.
• Assumes reuse of the existing conduit routed from existing panel.
• Includes Prevailing Wages.
• The quoted CNG dryer is Buy America compliant.
• The quoted CNG dryer has a lead time of approximately 36-weeks After Receipt of Order (ARO).

Exclusions 

• Winter construction – based on site location.
• Design and installation of utilities (electrical transformer and Gas MSA).
• Civil engineering for the site, which includes geotechnical survey, and excessive soil stabilization.

• Design and installation for stormwater drainage, site pavement, site lighting, and driveways.

San Diego MTS 
South Bay  

Dryer B Replacement (v.4) 

A-4
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 9 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Orange Line Variable Message Sign (VMS) Replacements – Contract Award 

 
RECOMMENDATION: 

 
That the San Diego Metropolitan Transit System (MTS) Board of Directors authorize the Chief 
Executive Officer (CEO) to execute MTS Doc. No. PWL393.0-24 (in substantially the same 
format as Attachment A), with Balfour Beatty Infrastructure, Inc. (Balfour Beatty), for Orange 
Line VMS replacements in the amount of $237,200.00. 
 
Budget Impact 
 
The total contract is estimated to be $237,200.00. The project will funded by the Capital 
Improvement Program account 2005119601 – Orange Line – VMS Replacement.  
 

DISCUSSION: 
 

VMS are installed at MTS trolley stations and provide information about next train arrival or 
other service-related notices. Due to varying factors such as availability of space and 
configuration of the platform and shelter areas, the method of installation is site specific; some 
VMS signs are mounted on station shelters and others are mounted on standalone poles. The 
signs have been installed at stations as construction or rehabilitation projects take place.  With 
the opening of the Mid-Coast extension of the Blue Line, full color VMS signs were installed at 
the new trolley stations and MTS staff began seeking funding opportunities to upgrade the 
existing signage on the Orange, Green and Blue Lines to create a consistent passenger 
experience. 
 
In March 2022, MTS submitted the Zero-Emission Transit Enhancement Project application to 
the State Transit and Intercity Rail Capital Program (TIRCP). In July 2022, MTS received a 
notice of award that the Zero Emission Transit Enhancement Project was one of the San Diego 
regional projects to be selected. During the October 20, 2022, MTS Board Meeting (Agenda 
Item (AI) 12), the TIRCP Project award was described. Project 1 includes the replacement of the 
Orange Line VMS Signs. On July 27 2023, the MTS Board (AI 8) approved a work order 
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agreement with Psomas to complete design drawings to describe the required work for sign 
replacement. Through a separate agreement, MTS Doc. No. G2687.0-23 (MTS Board meeting 
October 19, 2023, AI 5) with Global Display Solutions, Inc. (GDS), MTS selected new VMS units 
to replace the existing Daktronics Trolley signage throughout 52 stations along the Orange, Blue 
and Green Trolley lines.   
 
The scope of work for today’s proposed award to Balfour Beatty includes removing the existing 
78 signs located across 21 Orange Line Trolley stations. Many of these units are beyond their 
useful life and are ready for replacement.  The removal process involves disconnecting and 
dismantling the old signs, testing electrical and data connections for the new signs, and 
installing an MTS-provided media converter inside each of the new signs. This requires careful 
handling to ensure the media converter is securely and correctly integrated within the signage 
housing. After the installation of the media converters, the new signs must be securely mounted. 
The installation process includes verifying the stability and alignment of the signs, and testing to 
ensure each sign is operational and integrated with the existing communication systems.  
 
On April 24, 2024, staff issued an Invitation for Bids (IFB). A total of two (2) bids were received:   

 

Company Name 
Firm Disadvantaged Business 

Enterprise (DBE)/Small Business 
(SB) Certification 

Bid Amount 

MTS – Independent Cost Estimate (ICE)   $206,000.00 
Balfour Beatty  N/A $237,200.00 
Electro Specialty Systems N/A $290,000.00 

 
Based on the bid summary above, and in comparison with the ICE, staff has determined Balfour 
Beatty’s price to be fair and reasonable and recommends executing the contract. Balfour Beatty 
will not be utilizing any subcontractors.  

 
Therefore, staff recommends that the MTS Board of Directors authorize the CEO to execute 
MTS Doc. No. PWL393.0-24, with Balfour Beatty, for Orange Line VMS replacements in the 
amount of $237,200.00. 
 
 

 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact: Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachments: A. Draft Agreement, MTS Doc PWL393.0-24  
  B. Bid Price Form 
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STANDARD CONSTRUCTION AGREEMENT 

FOR 

MTS DOC. NO. PWL393.0-24 

ORANGE LINE VMS SIGNS REPLACEMENT 

 

THIS AGREEMENT is entered into this ______ day of _______________ 2024, in the State of California 
by and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the 
following, hereinafter referred to as "Contractor": 
 
Name: Balfour Beatty Infrastructure, Inc.  Address: 300 Galleria Parkway, Ste. 2050 

    
Atlanta, GA 30339 

Form of Business: Corporation    

(Corporation, Partnership, Sole Proprietor, etc.)  Email: mkonchar@balfourbeattyus.com 

Telephone:     

     
Authorized person to sign contracts Mark Konchar President 

 Name Title 

 
The specified Contract Documents are part of this Agreement.  The Contractor agrees to furnish 
to MTS services and materials, as follows: 

Contractor shall furnish all necessary management, supervision, labor, materials, tools, supplies, 
equipment, plant, services, engineering, testing and/or any other act or thing required to diligently and 
fully perform and complete the Project as specified in accordance with the Standard Agreement and 
General Conditions (Exhibit A), Scope of Work, Special Conditions and Attachments (Exhibit B), Bid Price 
Form (Exhibit C), and Forms (Exhibit D). 

SCOPE OF WORK 

Contractor, for and in consideration of the payment to be made to Contractor as hereinafter provided, 
shall furnish all plant, labor, technical and professional services, supervision, materials and equipment, 
other than such materials and equipment as may be specified to be furnished by MTS, and perform all 
operations necessary to complete the Work in strict conformance with the Contract Documents (defined 
below) for the following public work of improvement: 

ORANGE LINE VMS SIGNS REPLACEMENT 

Contractor is an independent contractor and not an agent of MTS. The Contractor and its surety shall be 
liable to MTS for any damages arising as a result of the Contractor’s failure to comply with this obligation. 
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CONTRACT TIME.   

Time is of the essence in the performance of the Work.  The Work shall be commenced by the 
date stated in MTS’s Notice to Proceed.  The Contractor shall complete all Work required by the 
Contract Documents within 180 Calendar Days from the commencement date stated in the 
Notice to Proceed. By its signature hereunder, Contractor agrees the Contract Time is adequate 
and reasonable to complete the Work. 

CONTRACT PRICE.   

MTS shall pay the Contractor as full compensation for the performance of the Contract, subject 
to any additions or deductions as provided in the Contract Documents, and including all applicable 
taxes and costs, the sum of two hundred thirty-seven thousand two hundred ($237,200.00). 
Payment shall be made as set forth in the General Conditions. 

PROVISIONS REQUIRED BY LAW.   

Each and every provision of law required to be included in these Contract Documents shall be 
deemed to be included in these Contract Documents. The Contractor shall comply with all 
requirements of the California Labor Code applicable to this Project. 

INDEMNIFICATION.   

Contractor shall provide indemnification as set forth in the General Conditions. 

PREVAILING WAGES.   

Contractor shall be required to pay the prevailing rate of wages in accordance with the Labor 
Code which such rates shall be made available at MTS’s Administrative Office or may be obtained 
online at http://www.dir.ca.gov and which must be posted at the job site. 

SAN DIEGO METROPOLITAN TRANSIT SYSTEM  BALFOUR BEATTY INFRASTRUCTURE, INC  

By:     

 Sharon Cooney, Chief Executive Officer  By  

Approved as to form:    

By:   Title:  

 Karen Landers, General Counsel    
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San Diego Metropolitan Transit System
Bid Results for Project Orange Line Variable Message Signs (VMS) Installation (PWL393.0-24)
Issued on 04/24/2024
Bid Due on June 18, 2024  2:00 PM (PDT)
Exported on 08/14/2024

Line Totals (Unit Price * Quantity)
Item Num Section Description Quantity Balfour Beatty 

1 Main Bid Mobilization (limited to 10% of the Bid Price) 1 $23,700.00
2 Main Bid Demobilization 1 $2,500.00
3 Main Bid Construction Progress Schedule 1 $25,000.00
4 Main Bid Electrical and Networking 1 $25,000.00
5 Main Bid Remove existing VMS units and mounts; Install new VMS 42" Stretch Display 1 $161,000.00

$237,200.00
TOTAL $237,200.00
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 10 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Kearny Mesa Division (KMD) Administration Building Stucco Replacement – Work Order 
Agreement 

 
RECOMMENDATION: 

 
That the San Diego Metropolitan Transit System (MTS) Board of Directors authorize the Chief 
Executive Officer (CEO) to execute Work Order No. MTSJOC324-34 under MTS Doc. 
PWG324.0-21 (in substantially the same format as Attachment A), with ABC General 
Contractor, Inc. (ABCGC), in the amount of $275,796.40 for the replacement and repair of the 
existing exterior stucco for the KMD Administrative Building.  
 
Budget Impact 
 
The total contract cost of this service is estimated to be $275,796.40. Under separate MTS Doc. 
No. L1282.0-16, with The Gordian Group, MTS will pay a 1.76% JOC software license fee in the 
amount of $4,854.02. This project will be funded by San Diego Transit Corporation (SDTC) 
Maintenance Operating Budget account 331014-571142. 

 
DISCUSSION: 
 

The existing stucco at the KMD Administrative Building is past its service life, largely failing and 
in need of repairs and replacement. The exterior of the Administrative Building consists of two 
levels of stucco separated by a gray painted metal band. The lower level of stucco has an 
original “marblecrete” finish that uses larger aggregates in the finish coat, making it difficult to 
repair. This lower level has large sections of broken off finish, corroded joints, and cracks. The 
upper-level stucco has a different finish, a more repairable “light dash” finish, with smaller 
cracking. The gray metal band dividing the two stucco treatments is coated with sun damaged 
paint.  
 
The scope of work includes a complete removal and replacement of the existing lower-level 
stucco system, repainting of the gray metal band, and crack isolation repair and recoloring the 
upper level of stucco. Replacement, painting, and repairs will result in the upper and lower 
levels of stucco having a matching finish. Additionally, the building’s interior will be protected 
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from water infiltration, which is an increasing risk with the current state of the exterior and higher 
amounts of rainfall anticipated this coming winter. 
 
JOC is a procurement method under which public agencies may accomplish frequently 
encountered repairs, maintenance, and construction projects through a single, competitively 
procured long-term agreement. 
 
The JOC program includes a catalog of pricing for a variety of potential tasks to be performed 
under the contract that have been pre-priced by the contractor, the Gordian Group. All potential 
contractors are subject to the pricing within this catalog. Each contractor then includes an 
adjustment factor, escalating their proposed price from the catalog price, to determine the total 
cost of the task order. The adjustment factor represents an average percentage increase over 
the catalog price (i.e., 1.25 adjustment factor represents 25% above the catalog price) for that 
respective task within the project. In order to select the lowest responsive and responsible 
bidder, MTS staff compares each contractor’s proposed adjustment factor. 
 
On October 6, 2020, MTS issued an Invitation for Bids (IFB) seeking a contractor to provide. 
JOC building and facilities construction services that primarily consists of repair, remodeling, or 
other repetitive work, and general building and facility contracting services. These services 
include, but are not limited to, demolition, maintenance, and modification of existing buildings 
and facilities, as well as any required incidental professional and technical services. 
 
Nine (9) bids were received, and MTS determined that ABCGC was the lowest responsive and 
responsible bidder. On December 10, 2020 (Ageda Item (AI) 11), the MTS Board authorized the 
CEO to execute MTS Doc. No. PWG324.0-21 with ABCGC for General Building Construction 
Services. 
 
Today’s proposed action would issue a work order to ABCGC under this JOC master 
agreement. Pricing for this work order was reviewed and determined to be fair and reasonable. 
ABCGC and their subcontractors Bonner Enterprises, BTS Equipment Unlimited, Inc., and 
Harborside Construction, Inc. will provide all materials, labor, and equipment for the repair and 
replacement of the existing stucco system at KMD’s Administrative Building. Work is expected 
to be completed by November 2024. 
 
Therefore, staff recommends that the MTS Board of Directors authorize the CEO to execute 
Work Order No. MTSJOC324-34 under MTS Doc. No. PWG324.0-21 (in substantially the same 
format as Attachment A), with ABCGC, in the amount of $275,796.40 for the replacement and of 
the exterior stucco at the KMD Administration Building. 

  
  
  
  
  
/S/ Sharon Cooney____________________  
Sharon Cooney  
Chief Executive Officer 
 
Key Staff Contact: Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Draft Job Order Contract MTSJOC324-34  

mailto:Julia.Tuer@sdmts.com
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 11 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Imperial Avenue Division (IAD) Zero Emission Bus (ZEB) Overhead Charging Phase I – Work 
Order Amendment  

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors:  
 
1) Ratify $50,226.85 that was added to Work Order Amendment WOA353-AE-01.02 under 

MTS Doc No. PWL353.0-22 (Attachment A) with Dokken Engineering, Inc. (Dokken) 
following Board approval of Amendment No. 1 on January 26, 2023 (Agenda Item (AI) 14). 
The funds were added for professional services for Envision Verification; and  
 

2) Authorize the Chief Executive Officer (CEO) to execute Work Order Amendment No. 
WOA353-AE-01.04 under MTS Doc. No. PWL353.0-22 (in substantially the same format as 
Attachment B), with Dokken, to provide additional engineering and design support during 
construction services for Phase 1 of the IAD electric bus charging infrastructure project in 
the amount of $503,269.57. 

 
Budget Impact 
 
The total cost of this amendment is estimated to be $503,269.57 and the total contract is 
estimated to be $1,606,924.26 (inclusive of this amendment). The project is funded by Capital 
Improvement Program (CIP) account 3009116101 – IAD ZEB Overhead Charging. 

 
DISCUSSION: 

 
The MTS bus division at IAD currently operates and maintains a fixed route fleet of one hundred 
forty-eight (148) Compressed Natural Gas (CNG) buses and four (4) Battery Electric Buses 
(BEBs). MTS seeks to implement a scalable and modular battery bus charging system for the 
IAD BEB fleet, to comply with the California Air Resources Board (CARB) requirements for a full 
transition to zero emission bus technology by 2040.  Based on the results of the IAD ZEB 
Master Plan, MTS will be constructing overhead infrastructure in various phases to provide 
charging capabilities for the IAD BEB fleet. The first phase will include overhead charging 
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infrastructure for forty (40) BEBs in order to meet the needs of the initial BEBs arriving in 2024, 
as well as scalable electrical infrastructure for future phases. 
 
On July 21, 2022 (AI 14), the Board approved the Work Order, WOA353-AE-01, to provide 
engineering services to develop plans, specifications, and estimates up to 60% completion.  
 
On January 26, 2023 (AI 14), the Board approved the Work Order Amendment, WOA353-AE-
01.01, to provide engineering services to develop plans, specifications and estimates up to 
100%.   
 
On September 21, 2023, the CEO approved Work Order amendment WOA353-AE-01.02 to add 
Envision Verification to the scope of work.  Envision is a sustainability framework and rating 
system developed by the Institute of Sustainable Infrastructure (ISI) that enables a thorough 
examination of the sustainability and resiliency of civil infrastructure, similar to Leadership in 
Energy and Environmental Design (LEED) standards for building construction.   
 
On February 26, 2024, the CEO approved Work Order Amendment WOA353-AE-01.03 for a no 
cost time extension to increase the period of performance for the services. 
 
During the design effort, MTS staff determined the construction contract to install the federally 
funded charging equipment [Contract B0761.0-24 (AI 8, April 25, 2024)] must be “Federalized” 
and adhere to the Buy America Act.  To meet the requirements of the Buy America Act, the 
plans and specifications had to be revised, products specified must meet Buy America, requiring 
a lengthy re-design for the electrical switchgear. In addition, installation of above-ground storage 
tanks at IAD required revisions to the tire storage shelter, which is integral with the overhead 
structure.  In addition, the existing agreements do not include design services during 
construction.   
 
Under proposed Work Order Amendment 4, Dokken will update the 100% design package to 
comply with Buy America Act requirements, electrical equipment, modified tire shop, and to add 
design support during construction services to the agreement.  
 
The Work Order and subsequent Amendments are summarized below: 
 

Work Order No. Purpose Amount Board Approval Date 

WOA353-AE-01 
Original Work Order to develop plans, 
specifications, and estimates up to 60% 
completion 

$335,731.23 July 21, 2022 (AI 14) 

WOA353-AE-01.01 
Provide engineering services to develop 
plans, specifications and estimates up 
to 100%.   

$717,696.61 January 26, 2023 (AI 
14) 

WOA353-AE-01.02 Add Envision verification to the scope of 
services. $50,226.85 Today’s Proposed 

Action (ratify) 

WOA353-AE-01.03 No cost time extension. $0.00 Approved by the CEO, 
per Board Policy 41 

WOA353-AE-01.04 No cost time extension. $503,269.57 Today’s Proposed 
Action (authorize) 

TOTAL $1,606,924.26  
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Dokken’s proposed amount of $503,269.57 is less than MTS’s Independent Cost Estimate (ICE) 
of $517,135.19 and determined to be fair and reasonable.  For the project, Dokken will utilize 
the following subcontractor: 
 

Subcontractor Firm Name Firm Classification Dollar Value of Subcontract 
WSP None $331,750.68  

 
Therefore, staff recommends that the MTS Board of Directors: 
 
1) Ratify $50,226.85 that was added to Work Order Amendment WOA353-AE-01.02 under 

MTS Doc No. PWL353.0-22 (Attachment A) following Board approval of Amendment No. 1 
on January 26, 2023 (Agenda Item (AI) 14). The funds were added for professional services 
for Envision Verification; and  
 

2) Authorize the CEO to execute Work Order Amendment No. WOA353-AE-01.04 under MTS 
Doc. No. PWL353.0-22 (in substantially the same format as Attachment B), with Dokken, to 
provide additional engineering and design support during construction services for Phase 1 
of the IAD electric bus charging infrastructure project in the amount of $503,269.57. 

 
 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachments: A. Executed Work Order Amendment WOA353-AE-01.02 
  B. Draft Work Order Amendment No. WOA353-AE-01.04 
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September 21, 2023 MTS Doc. No. PWL353.0-22 
WOA353-AE-01.02 

Mr. John Klemunes, PE 
Regional Manager  
Dokken Engineering 
1450 Frazee Road, Suite 100 
San Diego, CA 92108 

Dear Mr. Klemunes: 

Subject:   AMENDMENT NO. 2 TO WORK ORDER WOA353-AE-01, TO MTS DOC. NO. PWL353.0-
22, ENGINEERING SERVICES FOR MTS IMPERIAL AVENUE DIVISION ZERO EMISSION 
BUS OVERHEAD CHARGING – ENVISION VERIFICATION 

This letter shall serve as Amendment No. 2 to Work Order WOA353-AE-01, under the General 
Engineering Consultant Agreement, MTS Doc. No. PWL353.0-22, as further described below. 

SCOPE OF SERVICES 

This Amendment shall provide professional services for Envision Verification.  (Attachment A). 

SCHEDULE 

There shall be no change to the Schedule as a result of this Amendment.  The Schedule shall be for a 
period of forty-eight (48) weeks from the date of the Notice to Proceed.  The Schedule of Milestones 
and Deliverables for the services provided in this Amendment are included in Attachment A. 

PAYMENT 

This Amendment shall add $50,226.85 to the Work Order.  Payment shall be based on actual costs in 
the revised amount of $1,103,654.69, and shall not be exceeded without prior authorization of MTS 
(Attachment B). 
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SCOPE OF SERVICES 

  

3 MTS DOC NO. PWL353.0-22, WOA353-AE-01.02

Att. A, AI 11, 09/12/24

A-3



  

  

 

MTS Doc. No. PWL353.0-22    Work Order No. WOA353-AE-01.02 
 
WORK ORDER TITLE: MTS Imperial Avenue Division Zero Emission Bus Overhead Charging - 
Phase 1 Design Services – Amendment 2 – Envision Verification 
 
I. PROJECT DESCRIPTION 
The San Diego Metropolitan Transit System, (referred to hereafter as “MTS”) seeks a proposal 
for consultant services to submit the new Battery Electric Bus (BEB) infrastructure at MTS’s 
Imperial Avenue Division (referred to hereafter as “IAD”) for Envision Verification. Envision is a 
sustainability framework and rating system developed by the Institute of Sustainable Infrastructure 
(ISI) that enables a thorough examination of the sustainability and resiliency of civil infrastructure. 
It Is a comprehensive tool to assist public and private agencies to deliver infrastructure projects 
that tackle climate change, address public health needs, cultivates environmental justice, creates 
jobs, and spurs the economic recovery.  
 
There are two pathways to verification. IAD will be submitted under Pathway A: verification at 
95% design level, followed by a final verification post-construction. 
 

 
  
For this project, the Envision Award goal is Silver, however, the team will review opportunities to 
increase potential points to maximize the final Envision Award to the extent feasible. This Envision 
Award Level assumes the mandates in California are not restrictive to the Envision Score and 
National requirements serve as the baseline for levels of achievement.  
 
 
II. SCOPE OF WORK 
 
TASK 1: Online Scoresheet and Self-Assessment 

Dokken will begin the Envision process by developing the Envision Online Scoresheet and 

conducting the self-assessment through ISI’s online portal. The online scoresheet contains 

basic project information and is the first step in assigning a project leader for the verification 

process. The self-assessment is a preliminary review of which credits to pursue and the 

anticipated level of achievement. There are 64 credits within 5 categories that will be assessed 

as part of this task. 

TASK 2: Register the Project 

 

2.1. Following the online scoresheet and self-assessment, Dokken will begin the registration 

process through the ISI website. Registration includes online documentation, contact 

information and the development of a project fact sheet. An invoice for the project 

registration fees will be developed by ISI. Payment for registration will be paid by MTS. 

 

  

TASK 3: Meetings with ISI 
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3.1. Following project registration, Dokken will set up preliminary meetings with ISI to review the 

online assessment. 

 

3.2. Dokken with prepare up to two (2) credit applications for a pre-verification credit review. 

 

TASK 4: Verification Document Development 

 

Verification documentation is the most detailed phase of the verification process. Steps for 

each of the 64 credits is summarized, as follows: 

 

Collect available documentation from internal project files that help justify the level of 

achievement. Documentation includes, but is not limited to, previous studies, reports, meeting 

minutes, meeting materials, construction drawings, specifications, etc. Dokken anticipates 

coordinating with WSP for supporting documentation for the following credits, (RA1.3, RA2.1, 

RA2.3, RA2.4, and CR2.5). 

Dokken will complete the credit coversheet, a multiple page document. This document requires 

detailed responses to the evaluation criteria questionnaire, indicates the level of achievement, 

provides written justification for the level of achievement, and outlines a table of contents for 

supporting documentation.   

Dokken assumes that MTS’ Sustainability Manager is available to provide supporting 
documentation within the Leadership category, approximately 12 credits. Dokken will have four 
(4) meetings with MTS’ Sustainability Manager to review the credits and recommended 
supporting documentation.  

Based on our agreed upon approach with MTS, Dokken assumes various documentation that 
can support the 64 credits are available from the project team and/or MTS. Should new 
documents need to be created to increase a credit score, the design team will evaluate how the 
new documentation will impact overall Envision score and notify MTS prior to proceeding. If 
MTS decides to proceed with the additional documents, Dokken is available to provide these 
services for an additional fee. 

Dokken will submit all construction related credits as “pending” in the initial verification. Any 
additional scope required by the contractor will be included in the project specifications and 
used to support the post-construction credit score.  

 

TASK 5: Verification Process 

 

5.1. Documents prepared in task 4 will be submitted to ISI via electronic upload.  An invoice for 

the project registration fees will be developed by ISI. Payment for registration will be paid 

by MTS. 

 

5.2. Following the initial review, Dokken will review and address the reviewers’ comments. If 

needed, questions may be submitted in writing for clarification and a conference call with 

the reviewer can be scheduled. Once resolved, Dokken will prepare the revised credit 

documentation. Only revised credits will be resubmitted to ISI for review. 
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TASK 6: Envision Award 

 

6.1. Following the verification process and design review, an Envision Award level will be 

assigned. An appeal process on a credit-by-credit basis is available for 30-days following 

the initial Award. Additional fees to ISI may apply depending on the number of credits 

included in the appeal process.  

 

TASK 7: Post-Construction Review  

 

7.1. Credits marked “pending” during the design review/verification process will need to be 

submitted to ISI. This includes revised cover sheets and supporting documentation by the 

contractor.  

 
III. PERIOD OF PERFORMANCE 
Services shall be completed within twenty-seven (27) weeks from the date of NTP. Note,the 
schedule is contingient upon ISI’s verification/review time, approximatly 7 weeks for the 1st round 
and 5 weeks for the 2nd round. 
 
IV. SCHEDULE OF SERVICES/MILESTONES/DELIVERABLES 
 
A. TASK        Begin/End Dates 

TASK 1: Online Scoresheet and Self-Assessment  NTP/1 Week 

TASK 2: Register the Project     NTP/1 Week 

TASK 3: Meetings with ISI     NTP/3 Weeks 

TASK 4: Verification Document Development   NTP/ 8 Weeks 

TASK 5: Verification Process  

   1st Round     NTP/15 weeks 

   2nd round     NTP/23 Weeks 

TASK 6: Envision Award     NTP/27 Weeks 

TASK 7: Post-Construction Review (related to Construction Schedule, tbd) 

 
B. Milestone/Deliverable Schedule    Begin/End Dates 

Monthly progress reports      Monthly 

Verification Document Development     NTP/8 Weeks 

Envision Award       NTP/27 Weeks 

   
V. MATERIALS TO BE PROVIDED BY MTS AND/OR THE OTHER AGENCY 
Project documentation and background reports from prior work efforts will be provided by 
Dokken/MTS. 
 
VI. SPECIAL CONDITIONS 
Any condition listed below applies solely to this Work Order and does not otherwise alter the 
Agreement or other Work Orders. The Scope and Fees are based on the following assumptions. 
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A. This task order will be limited to the time and materials fee budget negotiated as 
shown in Attachment B. 

B. All deliverables will be provided in electronic format. 
C. The anticipated Envision Award assumes the mandates in California are not 

restrictive to the Envision Score and National requirements serve as the baseline 
for levels of achievement. 
 

VII. MTS ACCEPTANCE OF SERVICES: 
Contractor shall not be compensated at any time for unauthorized work outside of this Work Order. 
Contractor shall provide notice to MTS’ Project Manager upon 100% completion of this Work 
Order. Within five (5) business days from receipt of notice of Work Order completion, MTS’ Project 
Manager shall review, for acceptance, the 100% completion notice. If Contractor provides final 
service(s) or final work product(s) which are found to be unacceptable due to Contractors and/or 
Contractor’s subcontractors negligence and thus not 100% complete by MTS’ Project Manager, 
Contractor shall be required to make revisions to said service(s) and/or work product(s) within the 
Not to Exceed (NTE) Budget. MTS reserves the right to withhold payment associated with this 
Work Order until the Project Manager provides written acceptance for the 100% final completion 
notice. Moreover, 100% acceptance and final completion will be based on resolution of comments 
received to the draft documents and delivery of final documentation which shall incorporate all 
MTS revisions and comments. 
 
Monthly progress payments shall be based on hours performed for each person/classification 
identified in the attached Fee Schedule and shall at no time exceed the NTE. Contractor shall 
only be compensated for actual performance of services and at no time shall be compensated for 
services for which MTS does not have an accepted deliverable or written proof and MTS 
acceptance of services performed. 
 
VIII. DEFICIENT WORK PRODUCT: 
Throughout the construction management and/or implementation phases associated with the 
services rendered by the Contractor, if MTS finds any work product provided by Contractor to be 
deficient and the deficiently delays any portion of the project, Contractor shall bear the full burden 
of their deficient work and shall be responsible for taking all corrective actions to remedy their 
deficient work product including but not limited to the following: 

 

• Revising provided documents 
 
At no time will MTS be required to correct any portion of the Contractors deficient work product 
and shall bear no costs or burden associated with Contractors deficient performance and/or work 
product. 

 
IX. DELIVERABLE REQUIREMENTS  
Contractor will be required to submit any and all documentation required by the Scope of Work. 
The deliverables furnished shall be of a quality acceptable to MTS. The criteria for acceptance 
shall be a product of neat appearance, well-organized, and procedurally, technically and 
grammatically correct. MTS reserves the right to request a change in the format if it doesn’t satisfy 
MTS’s needs. All work products will become the property of MTS. MTS reserves the right to 
disclose any reports or material provided by the Contractor to any third party.  
 
Contractor shall provide with each task, a work plan showing the deliverables schedule as well 
as other relevant date needed for Contractor’s work control, when and as requested by MTS.  
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Contractor’s computer data processing and work processing capabilities and data storage should 
be compatible with Windows compatible PC’s, text files readable in Microsoft Word, and standard 
and customary electronic storage. Contractor shall maintain backup copies of all data conveyed 
to MTS.  
 
Contractor shall provide MTS with hard copy or electronic versions of reports and/or other material 
as requested by MTS. 

 
X. PRICING 

 
Except where otherwise noted herein, pricing shall be firm and fixed for the duration of the Work 
Order and any subsequent Change Orders/Amendments to the Work Order. There shall be no 
escalation of rates or fees allowed. 
 
XI. ADDITIONAL INFORMATION  
List additional information as applicable to the specific Work Order scope of services. 
 
XII. PREVAILING WAGE  
 

Prevailing wage rates apply to certain personnel for these services? Yes  No 
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Work Order Estimate
Summary

MTS Doc. No. PWL353.0-22

Work Order  No. WOA353-AE-01.02

Attachment: B

MTS IAD Amd 2 - Envision

Project No: TBD

Table 1 - Cost Codes Summary (Costs & Hours)

1 $50,226.85

2

Totals = $50,226.85 

Table 2 - TASKS/WBS Summary (Costs & Hours)

1 Create Envision Online Scoresheet and Conduct Self-Assessment 8 $1,975.69

2 Register the Project 4 $848.00

3 Meetings with ISI 7 $1,604.06

4 Verification Document Development 167 $35,999.16

5 Verification Process 20 $4,975.16

6 Envision Award 2 $501.30

7 Post-Construction Review 22 $4,323.48

Totals = 230 $50,226.85 

Table 3 - Consultant/Subconsultant Summary (Costs & Hours)

D
B

E

D
V

B
E

S
B

E

O
th

er

Dokken Engineering 186 $37,775.88 

WSP 44 $12,450.97 

Totals = 230 $50,226.85 

Work Order Title:

Labor HrsConsultant

Item Cost Codes

Total Costs

(If Applicable, Select One)

Item TASKS/WBS TASKS/WBS Description Labor Hrs Total Costs

Task 6

Task 5

Task 7

Task 1

Task 2

Task 3

Task 4

Total Costs

ODC

Cost Codes Description

Other Direct Costs

Labor Direct Labor
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Work Order Estimate
Summary

MTS Doc. No.: PWL353.0-22

 Total Hours = 186 Work Order No.: WOA353-AE-01.02

 Total Costs = $37,775.88 Attachment: B

Project 
Manager

Task 
Manager

Engineer - 2
Environmentalist 

- 1

Item TASKS/WBS TASKS/WBS Description 289.30$         212.00$         150.11$         $71.76

1 Task 1 Create Envision Online Scoresheet and Conduct Self-Assessment

1.1 1 4 5 $1,137.30

Subtotals (Hours) = N/A 1 4 5 $1,137.30

Subtotals (Costs) = $289.30 $848.00 5 $1,137.30

2 Task 2 Register the Project

2.1 4 4 $848.00

Subtotals (Hours) = N/A 4 4 $848.00

Subtotals (Costs) = $848.00 4 $848.00

3 Task 3 Meetings with ISI

3.1 1 2 3 $713.30

3.2 2 2 $424.00

Subtotals (Hours) = N/A 1 4 5 $1,137.30

Subtotals (Costs) = $289.30 $848.00 5 $1,137.30

4 Task 4 Verification Document Development

4 104 30 138 $27,708.50

Subtotals (Hours) = N/A 4 104 30 138 $27,708.50

Subtotals (Costs) = $1,157.20 $22,048.00 $4,503.30 138 $27,708.50

5 Task 5 Verification Process

5.1 2 2 $424.00

5.2 8 8 $1,696.00

Subtotals (Hours) = N/A 10 10 $2,120.00

Subtotals (Costs) = $2,120.00 10 $2,120.00

6 Task 6 Envision Award

6.1 1 1 2 $501.30

Subtotals (Hours) = N/A 1 1 2 $501.30

Subtotals (Costs) = $289.30 $212.00 2 $501.30

7 Task 7 Post-Construction Review

7.1 2 12 8 22 $4,323.48

Subtotals (Hours) = N/A 2 12 8 22 $4,323.48

Subtotals (Costs) = $578.60 $2,544.00 $1,200.88 22 $4,323.48

  

186 $37,775.88

 Totals (Summary) = Totals = 186 $37,775.88

Total (Hours) = N/A 9 139 38 186 $37,775.88

Total (Costs) = $2,603.70 $29,468.00 $5,704.18

Percentage of Total (Hours) = N/A 5% 75% 20%

Percentage of Total (Costs) = 7% 78% 15%

Dokken Engineering

MTS IAD Amd 2 - Envision

Create Envision Online Scoresheet and Conduct Self-Assessment

ODCs
(See Attachment)

Verification Documentation, Collect Documentation, Additional Documentation for Award

Determine 2 Credits Appropriate for Pre-Verification

Total Hours  Totals 

Meetings with ISI 

Register the Project

Submit Documentation for Design Review

Address Comments and Additional Document Upload

Envision Award

Post-Construction Review
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Work Order Estimate
Summary

Consultant/ Subconsultant: Contract No: PWL353.0-22

Task Order  No. WOA353-AE-
01 02

Work Order Title: Attachment: B

TASKS/WBS (1-5)   

Description Unit Unit Cost Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1

2

3

4

5

6

7

8

9

10

Subtotal = Subtotal = Subtotal = Subtotal = Subtotal =

TASKS/WBS (6-10)   

Description Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1

2

3

4

5

6

7

8

9

10

Subtotal = Subtotal = Subtotal = Subtotal = Subtotal = Totals =

Totals

Task 4 Task 5

Dokken Engineering

ODC 
Item

Task 1 Task 2 Task 3

ODC 
Item

MTS IAD Amd 2 - Envision
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Work Order Estimate
Summary

Consultant/Subconsultant: MTS Doc. No.: PWL353.0-22

 Total Hours = 44 Work Order No.: WOA353-AE-01.02

 Total Costs = $12,450.97 Work Order Title: Attachment: B

Contract 
Manager

Technical 
Expert

Project 
Manager

Engineer - 
Principal

Engineer - 
Senior

Admin - 1

Item TASKS/WBS TASKS/WBS Description 333.03$        350.55$     306.46$     298.55$      233.38$       63.62$           

1 Task 1 Create Envision Online Scoresheet and Conduct Self-Assessment

1.1 1 1 1 3 $838.39

Subtotals (Hours) = N/A 1 1 1 3 $838.39

Subtotals (Costs) = $306.46 $298.55 $233.38 3 $838.39

2 Task 2 Register the Project

2.1

Subtotals (Hours) = N/A

Subtotals (Costs) =

3 Task 3 Meetings with ISI

3.1 2 2 $466.76

3.2

Subtotals (Hours) = N/A 2 2 $466.76

Subtotals (Costs) = $466.76 2 $466.76

4 Task 4 Verification Document Development

3 20 6 29 $8,290.66

Subtotals (Hours) = N/A 3 20 6 29 $8,290.66

Subtotals (Costs) = $919.38 $5,971.00 $1,400.28 29 $8,290.66

5 Task 5 Verification Process

5.1

5.2 8 2 10 $2,855.16

Subtotals (Hours) = N/A 8 2 10 $2,855.16

Subtotals (Costs) = $2,388.40 $466.76 10 $2,855.16

6 Task 6 Envision Award

6.1

Subtotals (Hours) = N/A

Subtotals (Costs) =

7 Task 7 Post-Construction Review

7.1

Subtotals (Hours) = N/A

Subtotals (Costs) =

  

44 $12,450.97

 Totals (Summary) = 44 $12,450.97

Total (Hours) = N/A 4 29 11 44 $12,450.97

Total (Costs) = $1,225.84 $8,657.95 $2,567.18

Percentage of Total (Hours) = N/A 9% 66% 25%

Percentage of Total (Costs) = 10% 70% 21%

WSP

MTS IAD Amd 2 - Envision

Meetings with ISI 

Determine 2 Credits Appropriate for Pre-Verification

Register the Project

ODCs
(See Attachment)

Verification Documentation, Collect Documentation, Additional Documentation for Award

Total Hours  Totals 

Create Envision Online Scoresheet and Conduct Self-Assessment

Submit Documentation for Design Review

Address Comments and Additional Document Upload

Envision Award

Post-Construction Review
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Work Order Estimate
Summary

Consultant/ Subconsultant: Contract No: PWL353.0-22

Task Order  No. WOA353-AE-
01 02

Work Order Title: Attachment: B

TASKS/WBS (1-5)   

Description Unit Unit Cost Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1 Repro & Graphics EA

2 Permits EA

3

4

5

6

7

8

9

10

Subtotal = Subtotal = Subtotal = Subtotal = Subtotal =

TASKS/WBS (6-10)   

Description Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1 Repro & Graphics

2 Permits

3

4

5

6

7

8

9

10

Subtotal = Subtotal = Subtotal = Subtotal = Subtotal = Totals =

Task 4 Task 5

ODC 
Item

Totals

WSP

MTS IAD Amd 2 - Envision

ODC 
Item

Task 1 Task 2 Task 3
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September 12, 2024 MTS Doc. No. PWL353.0-22 
 WOA353-AE-01.04 
 
Mr. John Klemunes, PE 
Regional Manager  
Dokken Engineering 
1450 Frazee Road, Suite 100 
San Diego, CA 92108 
 
Dear Mr. Klemunes: 
 
Subject:   AMENDMENT NO. 4 TO WORK ORDER WOA353-AE-01, TO MTS DOC. NO. PWL353.0-

22, ENGINEERING SERVICES FOR MTS IMPERIAL AVENUE DIVISION (IAD) ZERO 
EMISSION BUS OVERHEAD CHARGING 

 
This letter shall serve as Amendment No. 4 to Work Order WOA353-AE-01, under the General 
Engineering Consultant Agreement, MTS Doc. No. PWL353.0-22, as further described below. 
 
SCOPE OF SERVICES 
 
This Amendment shall add additional to the Scope of Services as described in Attachment A.   

 

SCHEDULE 
 
As a result of this Amendment the Schedule shall be increased by twenty (20) months.  The revised 
Schedule shall be for a period of one hundred seventy-one (171) weeks from the date of the Notice to 
Proceed.   
 
PAYMENT 
 
This Amendment shall add $503,269.57 to the Payment (Attachment B.)  Payment shall be based on 
actual costs in the revised amount of $1,606,924.26, and shall not be exceeded without prior 
authorization of MTS. 
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Please sign below, and return the document to the Contracts Specialist at MTS.  All other terms and 
conditions shall remain the same and in effect. 

Sincerely, Accepted: 

Sharon Cooney  John Klemunes, PE 
Chief Executive Officer Regional Manager, Dokken Engineering 

Date: 

Attachments: A. Scope of Services 
B. Negotiated Fee Proposal
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ATTACHMENT A 
SCOPE OF SERVICES 
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WORK ORDER TITLE: MTS Imperial Avenue 
Division Zero Emission Bus Overhead Charging - 
Phase 1 Design Services  

WORK ORDER NO. WOA353-AE-01.04 

 
I. PROJECT DESCRIPTION 
 
This task order Amendment 4 is for revisions to the 100% Construction Documents, previously 
submitted to MTS. The project team will be tasked to make requested changes to both the plans 
specifications and estimate for the project to meet the Buy America requirements, revisions to the 
Medium Voltage (MV) Switchgear configuration and layout, review of vehicle fluid tank locations 
and underground storage tank removals. Also included in Amendment 4 is Design Support During 
Construction which was not previously included on the contract.   
 
II. SCOPE OF WORK 
 
TASK 6:  Update the 100% Submittal Package to Comply with Buy America Requirements 

The Consultant will update specifications to include Buy America language, review and removal 

of any listed manufacturers that do not comply with Buy America. Replacement of those 

manufacturers with Buy America compliant manufacturers, or equal, in the specifications.  

Modification of a pantograph mounting detail to eliminate any potential confusion between Buy 

America/non-Buy America products. Update the Photo-Voltaic design using Buy America 

compliant equipment, including PV calculations, plan (CAD) updates, specifications and 

construction estimate revisions. Please note that there will be no changes to the plans or 

specifications associated with the Battery Energy Storage System (BESS).  Research will also be 

conducted for potential waivers for the PV, BESS and Medium Voltage Switchgear and a memo 

detailed findings will be submitted.  

TASK 7:  Update the 100% Submittal Package for the MV Switch Gear Equipment 

The Consultant will update the plans and specifications to include changes to the MV Switchgear. 
It was discovered during planning of the Buy America changes that the MV Switchgear specified 
in the 100% plan set was no longer available and the readily alternatives would not fit within the 
constraints of the site. Several alternative designs will be proposed, and a best option will be 
selected and implemented along with the changes described in the Buy America task listed above.  
Extensive coordination with SDG&E and switchgear manufacturers will be conducted to develop 
a switchgear design that fit the constraints of the site and would be approved by SDG&E. 

 

TASK 8:   Underground Storage Tank Removal and Fluids Storage Tank Locations 

The Consultant will review and comment on MTS contractor’s submittal of placement of above 
ground oil and vehicle fluids storage tanks. The locations proposed by the contractor are in conflict 
with the 100% IAD ZEB design plans. Additional meetings, email communication, research into 
proposed storage tank clearance requirements will be required.  Final plans and specifications 
will be updated to account for the changes to the storage tank locations.  

 
TASK 9:  Design Services During Construction 

Provide design support services during construction (DSDC) as directed by the MTS Project 
Manager. The budget for DSDC included is programmed to provide services to MTS for the period 
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beginning at end of Bid Support thru the end of the construction period (anticipated to be a 12-
month duration) plus project closeout.  
 

DSDC effort shall include the following: 

9.1 Coordination:  Coordinate with and provide consultation to MTS’s Project Manager either 
in person or via telephone/email during the construction phase of the project (a duration 
of 12 months). A maximum of 484 hours has been budgeted for this task and includes 
Project management, civil, electrical, structural, mechanical, and equipment staff. 

9.2 Construction Meetings: Attend weekly construction meetings virtually as requested by 
MTS Project Manager and attended by the Contractor’s representative and MTS’s Project 
Manager. It is assumed that four people from the Consultant Team will attend the weekly 
meeting. It is assumed the meetings will be 1 hours in duration.  Construction is scheduled 
to be completed within 12 months of notice to proceed. A maximum of 238 hours are 
budgeted for this task, and the consultant will assume to attend a total of 52 meetings. 

9.3 Review Submittals: At the request of the MTS RE, the Consultant Team will review and 
approve or take other appropriate action in respect to Contractor-prepared submittals 
required by the specifications, including shop drawings, product catalog cut sheets, 
certificates of compliance, samples, and other data which the Contractor is required to 
submit, but only for general conformance with the information given in the Contract 
Documents. Such review and approvals or other action will not extend to means, methods, 
techniques, equipment choice and usage, sequences, schedules, purchasing regulation 
compliance, or procedures of construction or to related safety precautions and programs.  

Submittals reviewed by the Consultant Team and returned to the MTS PM will be marked 
according to the action categories stated in the project special provisions with an electronic 
stamp, signature of the reviewer, and date of submittal review. The Consultant Team will 
endeavor to review submittals, recommend submittal action, and return submittals to the 
MTS PM within ten working days of receipt. The Consultant Team will retain one copy of 
submittal for record-keeping purposes.  

A maximum of 263 hours has been budgeted for this task. This task is dependent on the 
submittals completeness. 

9.4 Respond to Requests for Information (RFI): As directed by the MTS Project Manager, 
the Consultant Team will review and respond to reasonable and appropriate Contractor 
RFI’s forwarded from the MTS Project Manager and issue necessary clarifications and 
interpretations of the Contract Documents as appropriate. Any orders authorizing 
variations from the Contract Documents will be made by the MTS PM. The Consultant 
Team will use SharePoint software system to respond to RFIs electronically. It is our 
assumption that the CM team would address the majority of the RFI’s. Based on that 
assumption, a maximum of 350 hours has been budgeted for this task.  

9.5 Field Observations: Structural observation at specific construction milestones as 
required by Code will be performed by Structural engineers. Construction observation for 
mechanical, electrical, equipment is not included. It is assumed that the CM team will 
handle any construction observation activities other than code requirements from 
structural. At the request of MTS, the Consultant Team staff may conduct site visits to 
respond to RFIs, to develop Change Orders, or to perform other specific tasks. A 
maximum of 135 hours has been budgeted for field observations. This assumes 
approximately 1 full day site visit for the structural engineer, one full day visit for the 
electrical engineer, and 1 full day visit for the equipment. These disciplines are not local 
to San Diego  

9.6 Prepare Design Revisions/Design Change Notices(DCN): Prepare revisions to design 
drawings and technical specifications as directed by the MTS PM. Design revisions will be 
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annotated in a manner directed by the MTS PM. Modifications to the project drawings and 
specifications may be required prior to and during the construction phase of the project. 
The Consultant Team will work with MTS to assess the purpose for implementing a 
potential change, to develop an appropriate solution, and will then develop corresponding 
revisions to the drawings and specifications. Design revisions may be in response to 
action required by an RFI, an unforeseen site condition, value-engineering, etc. and will 
be annotated in a manner directed by MTS. If requested by MTS, the Consultant Team 
will develop cost estimates to coincide with the proposed changes. Design revisions made 
in response to an unforeseen site condition, value engineering or a directive from MTS 
may entail design services that are not included in this scope of services. A fee estimate 
for the additional design services will be provided to MTS, and the fee amount agreed 
upon, prior to Consultant’s proceeding with the change. Design revisions will be 
transmitted in PDF file format. A maximum of 200 hours has been budgeted for design 
revisions. Assume 2 minor revisions affecting 10 sheets. 

9.7 Project As-builts:  Prepare as-built plans for the project based on information provided 
by the Clients contractor, a final site visit of the project, and any approved design changes.  
The as-builts will be provided to Dokken in an electronic format for inclusion in the final 
As-built package to MTS. A maximum of 134 hours has been budgeted for the As-built 
package. 

 
III. PERIOD OF PERFORMANCE 
This amendment shall add twenty (20) months from the date of the executed amendment to the 
Work Order.   
 
IV. SCHEDULE OF SERVICES/MILESTONES/DELIVERABLES 
 
A. TASK        Begin/End Dates 

TASK 6 Buy America      NTP/4 Week 

TASK 7 MV Switch Gear     NTP/4 Week 

TASK 8 UST Removal and Fluid Storage Tanks  NTP/4 Weeks 

TASK 9 Design Support During Construction   NTP/20 Months 

 
B. Milestone/Deliverable Schedule    Begin/End Dates 

Updated PS&E                            NTP/4 Weeks 
 
V. MATERIALS TO BE PROVIDED BY MTS AND/OR THE OTHER AGENCY 
UST and Fluid Tanks plans and specifications. 
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ATTACHMENT B 
NEGOTIATED FEE PROPOSAL 
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Work Order Estimate

Summary

MTS Doc. No. PWL353.0-22

Work Order  No. WOA353-AE-01.04

Attachment: B

MTS Imperial Avenue Division Zero Emission Bus 

Overhead Charging - Phase 1 Design Services 

Project No: TBD

Table 1 - Cost Codes Summary (Costs & Hours)

1 $498,365.45

2 $4,904.12

Totals = $503,269.57 

Table 2 - TASKS/WBS Summary (Costs & Hours)

1 Buy America 310 $70,280.04

2 MV Switchgear 148 $29,632.27

3 Underground Storage Tank Removal  and Fluid Tanks 49 $10,282.72

4 Design Services During Construction 1,804 $393,074.54

Totals = 2,311 $503,269.57 

Table 3 - Consultant/Subconsultant Summary (Costs & Hours)

D
B

E

D
V

B
E

S
B

E

O
th

e
r

Dokken Engineering 759 $171,518.89 

Subconsultant 1,552 $331,750.68 

Totals = 2,311 $503,269.57 

Total Costs

ODC

Cost Codes Description

Other Direct Costs

Labor Direct Labor

Total Costs

(If Applicable, Select 

One)

Item TASKS/WBS TASKS/WBS Description Labor Hrs Total Costs

Task 8

Task 7

Task 9

Task 6

Work Order Title:

Labor HrsConsultant

Item Cost Codes
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Work Order Estimate

Summary
MTS Doc. No.: PWL353.0-22

 Total Hours = 759 Work Order No.: WOA353-AE-01.04

 Total Costs = $171,518.89 Attachment: B

Contract 

Manager

Engineer - 

Senior
Engineer - 3 Engineer - 2 Engineer - 1

Item TASKS/WBS TASKS/WBS Description 299.01$         202.46$         169.80$         150.11$         111.07$         

6 60 30 20 110 $27,016.60

7 20 20 20 60 $13,031.60

8 4 8 8 20 $4,016.60

9

9.1 100 80 180 $46,097.80

9.2 52 52 30 134 $30,579.74

9.3 5 10 10 25 $5,020.75

9.4 12 20 20 52 $10,639.52

9.5 24 24 24 72 $15,637.92

9.6 8 24 20 52 $10,253.32

9.7 4 10 40 54 $9,225.04

Subtotals (Hours) = N/A 289 278 192 759 $171,518.89

Subtotals (Costs) = $86,413.89 $56,283.88 $28,821.12 759 $171,518.89

  

759 $171,518.89

 Totals (Summary) = 759 $171,518.89

Total (Hours) = N/A 289 278 192 759 $171,518.89

Total (Costs) = $86,413.89 $56,283.88 $28,821.12

Percentage of Total (Hours) = N/A 38% 37% 25%

Percentage of Total (Costs) = 50% 33% 17%

Total Hours  Totals 

AMENDMENT NO. 4

Field Observations

Prepare Design Revisions/Design Change Notices(DCN): 

MV Switchgear

Dokken Engineering

MTS Imperial Avenue Division Zero Emission Bus Overhead 

Charging - Phase 1 Design Services 

Project As-builts:  

Buy America

ODCs

(See Attachment)

Underground Storage Tank Removal  and Fluid Tanks

Design Services During Construction

Coordination

Construction Meetings

Review Submittals

Respond to Requests for Information (RFI)
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DRAFT

Work Order Estimate

Summary
MTS Doc. No.: PWL353.0-22

 Total Hours = 1,552 Work Order No.: WOA353-AE-01.04

 Total Costs = $331,750.68 Attachment: C

Engineer - 

Principal

Engineer - 

Senior
Engineer - 3 Engineer - 2

Project 

Controls - 2

Architect - 

Senior

Item TASKS/WBS TASKS/WBS Description 298.55$      233.38$        171.49$       149.95$        156.32$         232.25$         

6 4,904.12$                  24 32 52 76 4 12 200 $43,263.44

7 12 75 1 88 $16,600.67

8 4 8 1 16 29 $6,266.12

9

9.1 100 100 24 80 304 $75,524.68

9.2 104 104 $31,049.20

9.3 30 8 60 80 60 238 $47,043.94

9.4 30 8 80 120 60 298 $56,471.74

9.5 15 16 16 16 63 $13,337.29

9.6 4 8 32 64 40 148 $27,435.72

9.7 4 4 24 32 16 80 $14,757.88

Subtotals (Hours) = N/A 327 160 339 396 30 300 1,552 $331,750.68

Subtotals (Costs) = $4,904.12 $97,625.85 $37,340.80 $58,135.11 $59,380.20 $4,689.60 $69,675.00 1,552 $331,750.68

  

1,552 $331,750.68

 Totals (Summary) = 1,552 $331,750.68

Total (Hours) = N/A 327 160 339 396 30 300 1552 $331,750.68

Total (Costs) = $4,904.12 $97,625.85 $37,340.80 $58,135.11 $59,380.20 $4,689.60 $69,675.00

Percentage of Total (Hours) = N/A 21% 10% 22% 26% 2% 19%

Percentage of Total (Costs) = 1% 29% 11% 18% 18% 1% 21%

Total Hours  Totals 

Buy America

Project As-builts:  

AMENDMENT NO. 4

Field Observations

Underground Storage Tank Removal  and Fluid Tanks

Design Services During Construction

Coordination

Construction Meetings

Review Submittals

Respond to Requests for Information (RFI)

Subconsultant

IAD ZEB Amend 4 ICE

ODCs

(See Attachment)

Prepare Design Revisions/Design Change Notices(DCN): 

MV Switchgear
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DRAFT

Work Order Estimate

Summary

Consultant/ Subconsultant: Contract No: PWL353.0-22

Task Order  No.
WOA353-AE-

01.04

Work Order Title: Attachment: B

TASKS/WBS (1-5)   

Description Unit Unit Cost Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1 Travel - Hotel EA $350.00

2 Travel - Airfare EA $800.00

3 Travel - Ground Transit EA $85.00

4 Travel - Meals & Incidentals EA $100.00

5 Parking MI $20.00

6 Travel- Mileage EA $0.67

7 General Expense - Printing & Repro EA $1.00

8

9

10

Subtotal = Subtotal = Subtotal = Subtotal = Subtotal =

TASKS/WBS (6-10)   

Description Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total Quantity Total

1 Travel - Hotel 3 $1,050.00 3 $1,050.00

2 Travel - Airfare 3 $2,400.00 3 $2,400.00

3 Travel - Ground Transit 6 $510.00 6 $510.00

4 Travel - Meals & Incidentals 6 $600.00 6 $600.00

5 Parking 6 $120.00 6 $120.00

6 Travel- Mileage 36 $24.12 36 $24.12

7 General Expense - Printing & Repro 200 $200.00 200 $200.00

8

9

10

Subtotal = Subtotal = Subtotal = Subtotal = Subtotal = Totals = $4,904.12

Subconsultant

IAD ZEB Amend 4 ICE

ODC 

Item

Task 1 Task 2 Task 3 Task 4 Task 5

ODC 

Item

Task 6 Totals
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 12 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Social Equity Listening Tour (SELT) Orange Line Lighting Upgrades – Work Order Agreement 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan System (MTS) Board of Directors authorize the Chief 
Executive Officer (CEO) to execute Work Order No. MTSJOC324-42 under Job Order Contract 
(JOC) to MTS Doc. No. PWG324.0-21 (in substantially the same format as Attachment A), with 
ABC General Contractor, Inc. (ABCGC), in the amount of $801,575.13 for upgrades to lighting 
at various Orange Line Trolley Station platform and parking lot locations. 
 
Budget Impact 
 
The total cost for this contract is estimated to be $801,575.13. Under separate MTS Doc. No. 
L1282.0-16, with The Gordian Group, MTS will pay a 1.76% JOC software license fee in the 
amount of $14,107.72. The project will be funded by the Capital Improvement Program (CIP) 
2008123101 – SELT Orange Line Lighting Upgrade. 

 
DISCUSSION: 

 
This project addresses seven Trolley stations in need of lighting upgrades. Lighting concerns 
were identified as a priority request by riders and members of the public during the MTS SELT. 
This project consists of removing and replacing existing lighting components at MTS Trolley 
Stations along the Orange Line from 25th & Commercial Station to Lemon Grove Depot Station. 
The work includes all labor and materials to upgrade existing lighting to Light Emitting Diodes 
(LEDs) and replacing all damaged poles on the eastbound and westbound platforms, shelters, 
and parking lots. The work is intended to increase safety and visibility for transit users. 
 
On October 6, 2020, MTS issued an Invitation for Bids (IFB) seeking a contractor to provide 
JOC building and facilities construction services that primarily consists of repair, remodeling, or 
other repetitive work, and general building and facility contracting services. These services 
include, but are not limited to, demolition, maintenance, and modification of existing buildings 
and facilities, as well as any required incidental professional and technical services. 
 



Agenda Item No. 12 
September 12, 2024 
Page 2 of 2 
 

 

The JOC program includes a catalog of pricing for a variety of potential tasks to be performed 
under the contract that have been pre-priced by the contractor, the Gordian Group. All potential 
contractors are subject to the pricing within this catalog. Each contractor then includes an 
adjustment factor, escalating their proposed price from the catalog price, to determine the total 
cost of the task order. The adjustment factor represents an average percentage increase over 
the catalog price (i.e. 1.25 adjustment factor represents 25% above the catalog price) for that 
respective task within the project. In order to select the lowest responsive and responsible 
bidder, MTS staff compares each contractor’s proposed adjustment factor. 
 
Nine (9) bids were received, and MTS determined that ABCGC was the lowest responsive and 
responsible bidder. On December 10, 2020 (Agenda Item (AI) 11), the MTS Board authorized 
the CEO to execute MTS Doc. No. PWG324.0-21 with ABCGC for General Building 
Construction Services. 
 
Today’s proposed action would issue a work order to ABCGC under their JOC General Civil 
Construction master agreement to provide all materials, labor, and equipment for the SELT 
Orange Line Lighting Upgrades. Pricing for this repair work order was reviewed and determined 
to be fair and reasonable. Work is expected to be completed within one hundred fifty (150) days 
of issuance of the notice to proceed. ABCGC will be utilizing Harborside Construction, Doctor of 
Electricity, and Swift Electric as subcontractors for this work order.  
 
Therefore, staff recommends that the MTS Board of Directors authorize the CEO to execute 
Work Order No. MTSJOC324-42 under JOC to MTS Doc. No. PWG324.0-21 (in substantially 
the same format as Attachment A), with ABCGC, in the amount of $801,575.13 for upgrades to 
lighting at various Orange Line trolley station platform and parking lot locations. 
 

 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Draft Work Order MTSJOC324-42 
 
 

mailto:Julia.Tuer@sdmts.com


JOB ORDER CONTRACT 
WORK ORDER 

 PWG324.0-21 
CONTRACT NUMBER 

 MTSJOC324-42 
WORK ORDER NUMBER 

THIS AGREEMENT is entered into this ______ day of _______________ 2024, in the state of 
California by and between San Diego Metropolitan Transit System (“MTS”), a California public 
agency, and the following, hereinafter referred to as "Contractor": 

Name:   ABC General Contractor, Inc. Address:  3120 National Avenue 

Form of Business:    Corporation   San Diego, CA 92113 
(Corporation, partnership, sole proprietor, etc.) 

Telephone: (619) 247-7113

Authorized person to sign contracts: Travis Brozowski      President 
Name Title 

Pursuant to the existing Job Order Contract (MTS Doc. No. PWG324.0-21), MTS issues a Work Order 
to Contractor to complete the detailed Scope of Work (attached as Exhibit A.), the Cost Breakdown for 
the Scope of Work (attached as Exhibit B.), and the subcontractor listing form applicable to this Work 
Order (attached as Exhibit C.) 

TOTAL PAYMENTS TO CONTRACTOR SHALL NOT EXCEED $801,575.13 

SAN DIEGO METROPOLITAN TRANSIT SYSTEM  ABC GENERAL CONTRACTOR, INC. 

By: Firm: 
     Sharon Cooney, Chief Executive Officer 

Approved as to form: By: 
Signature 

By: Title: 
Karen Landers, General Counsel 

DRAFT
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EXHIBIT A 
(Scope of Work) 
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To: From:

Final Scope of Work
Job Order Contracting

Date:  8/23/2024

Contract No: PWG324.0-21

Job Order No: MTSJOC324-42

Job Order Title: SELT Orange Line Lighting Upgrades OY3

Location: Refer to Section 1-6 
for station locations

Brief Scope
of Work: This project addresses lighting concerns from the MTS Social Equity Listening 

Tour, and in result, identified seven trolley stations in need of lighting 
upgrades. This project consists of removing and replacing existing lighting 
components at MTS Trolley Stations along the Orange Line from 25th & 
Commercial station to Lemon Grove Depot station. Light fixtures for the East 
and West Platforms, Shelters, and Parking Lots will be replaced. The work is 
intended to increase safety and visibility for transit users. Refer to the 
following details, attachments, and reference drawings. 

Refer to attached scope of work.

San Diego Metropolitan Transit System
1255 Imperial Ave 
San Diego, California  92101

The following items detail the scope of work as discussed at the site.  All requirements necessary to accomplish the 
items set forth below shall be considered part of this scope of work.

All job orders include the labor, equipment, and material costs for a complete and in-place installation, unless 
otherwise noted.
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SCOPE OF WORK/MINIMUM TECHNICAL SPECIFICATIONS

SECTION 1-1 GENERAL

The Contractor shall complete the construction of this project in its entirety and 
shall provide all labor, materials, equipment, and traffic control, procuring all 
materials and performing all other work necessary to complete the work in 
accordance with this Detailed Scope of Work.

This project addresses lighting concerns from the MTS Social Equity Listening 
Tour, and in result, identified seven trolley stations in need of lighting upgrades. 
This project consists of removing and replacing existing lighting components at 
MTS Trolley Stations along the Orange Line from 25th & Commercial station to 
Lemon Grove Depot station. Light fixtures for the East and West Platforms, 
Shelters, and Parking Lots will be replaced. The work is intended to increase safety 
and visibility for transit users. Refer to the following details, attachments, and 
reference drawings. 

SECTION 1-2            STAGING

Contractor is to keep all materials and equipment within the work area as possible 
during construction activities. Any further staging would have to be coordinated 
with the MTS Project Manager. All material onsite is the responsibility of the 
contractor and MTS shall not be held liable for any and all equipment, material, 
tools, etc. 

SECTION 1-3 TEMP FACILITIES

The contractor is responsible for providing temporary restroom facilities 
throughout the duration of construction. Contractor is responsible for temp power 
and water.

SECTION 1-4 WASTE

The contractor is responsible for legally disposing of any and all waste in relation 
to the work. The contractor shall be responsible for properly disposing of all 
removed materials and old equipment as specified herein. Contractor is responsible 
for general cleanup at the end of each work day.
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SECTION 1-5 SCHEDULE AND SEQUENCING
 

All work shall be completed within one hundred fifty (150) calendar days from 
issuance of Notice to Proceed. It is assumed there will be some lead time for some 
items, which is included in the duration.  The work shall commence once all 
material is available, and the work can proceed without stoppages. Contractor is to 
provide a schedule for the work.  

 
SECTION 1-6  SCOPE OF WORK
 

Contractor shall install Shelter Lights and Platform/Parking Lot Lights to meet or 
exceed the guidelines outlined in section 7.4 of “SANDAG General Design 
Criteria”, supplied as an attachment to this scope.

All LED replacements shall be done per the MTS approved submittal. 
Note that all LED replacement lights should measure 4000 Kelvin (4K) on the light 
color temperature scale. 

Refer to attached photos of existing light types. Existing light types to be replaced 
and locations are listed in the following tables:

 
  Shelter Lights

Location 6” Puck 
Light

5’ LED Strip 
Light

6’ LED Strip 
Light

10’ LED Strip 
Light

25th and Commercial 
Station

12

32nd and St Station 12
47th and St Station 6 13
Euclid Ave Station 6 15
Encanto/ 62nd Station 6 15
Massachusetts Station 6 13
Lemon Grove Depot 8
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Platform/Parking 
Lot Lights

Location Acorn 
Decorative 
Area Light 
Platform

Standard Shoe 
Box Area Light 

Parking Lot

Standard Shoe 
Box Area Light 

Platform

Round Cone 
Area Light 
Platform

25th and Commercial 
Station

14

32nd and St Station 14
47th and St Station 17 17
Euclid Ave Station 25 14 6
Encanto/ 62nd Station 16
Massachusetts Station 34 12
Lemon Grove Depot 12

Other work shall include:
 Provide and install new cages for the twelve (12) shelter lights at 25th

Station.
 Provide and install one (1) square brown tapered brown pole at 47th

Station parking lot.
 Provide and install one (1) square brown tapered brown pole at Euclid Ave

Station parking lot.
 Provide and install three (3) square brown tapered poles and one (1)

double head square brown tapered light pole at Massachusetts Ave Station
Parking Lot.

 At Lemon Grove Depot station:
o Remove shelter puck lighting and replace with LED strip lights and

cages.
o Paint under soffits of two shelters.
o Add eight 12” access panels for new lights.
o Replace one custom platform light decorative lens

Provide MTS with the following spare parts:
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Item Qty EA.

6” Puck Light 1

5’ LED Strip Light 2

6’ LED Strip Light 2

10’ LED Strip Light 6

Acorn Decorative LED 3

Shoe Box Parking Lot LED 8
Shoe Box Platform LED 7
Round Cone LED 1

Exclusions:
 Omit modifications to the six (6) existing bus island pole lights at Euclid 

Ave Transit Center.
 Omit modifications to round cone decorative lighting at the bottom of the 

platform staircase at Euclid Ave Transit Center.
 Omit modifications to existing green decorative walkway lights at Lemon 

Grove Depot.
 Omit modifications to the apartment complex staircase lights at 47th 

Station.

SECTION 1-7  TRAFFIC CONTROL
 

Contractor is responsible for all traffic control, if necessary.
 
SECTION 1-8 FLAGGING
 

The contractor shall request flaggers from MTS/SD trolley, a minimum of three 
business days in advance of any work activity that has a potential to foul the 
tracks.

 
SECTION 1-9 RAILROAD WORKER SAFETY TRAINING
 

All Contractor employees or representatives shall be trained through the MTS 
Railroad Worker Safety Training Program prior to the work. Contractor to 
coordinate scheduled training with MTS Project Manager in advance. 
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SECTION 1-10 EXISTING UTILITIES

Contractor is to locate and protect in-place all existing utilities. The contractor 
shall notify the Engineer and Underground Service Alert (USA) (800) 422-4133 
at least two working days, but not more than 14 calendar days, prior to performing 
any excavation or other work close to any underground pipeline, conduit, wire or 
other structure. 

If the MTS Engineer and/or contractor determine that additional survey of utilities 
is needed, the contractor shall coordinate with MTS personnel in order to have 
said facilities located and marked out by Cable, Pipe & Leak Detection (CPL) 
(619) 660-0844, or other approved utility locating subcontractor familiar with
MTS facilities. All coordination and costs associated with (CPL) shall be
provided by the contractor.  If the Contractor cannot protect in-place existing
utilities, the Contractor shall replace any damaged or removed facilities in a
timely manner as to not allow for extended delays to the trolley services. If the
services are subject to extended delays, the contractor shall notify MTS prior to
the expiration of the original scheduled work time.

Where such facilities are not located on the plans, no work shall be performed 
near said facilities until the owner, or their representative, has located the facility 
by potholing, probing, or other means that locate and identify the facility. 

SECTION 1-11  WORKING HOURS AND ACCESSIBILITY
Allowable working hours are from 7:00 am – 4:00 pm, Monday through Friday.

Any working hours outside of the allowed time shall be requested in advance and 
approved by MTS. 

All parking and laydown areas shall be coordinated with MTS prior to 
construction.

SECTION 1-12  SUBMITTALS

The contractor shall submit the following for review and approval prior to 
commencement of the work:

 LED Light Replacement Product Data
 Construction Activities and Phasing Schedule
 Light Pole Replacement Product Data
 Decorative Lens Shop Drawing/Product Data
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 Shelter Soffit Paint Product Data

Attachments:

 Orange Line Existing Lighs Exhibits
 SANDAG General Design Criteria
 Field Photos of Existing Lighting Types
 Light Pole Product Brochure for Existing Light Poles
 Orange Line Shelter Light Cage Shop Drawings
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6” Puck Light

5’ LED Strip

6’ LED Strip

10 MTS DOC NO. PWG324.0-21, MTSJOC324-42

DRAFT

Att. A, AI 12, 09/12/24

A-10



10’ LED Strip

Acorn Decorative Area Light     

Standard Shoe Box Area Light  
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Round Cone Area Light 
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2x 10' LED Strips w/ Cages
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2x 10' LED Stripsw/ Cages
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Ellipse
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4 LED Puck Lights in Each Shelter
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A tactile information sign shall be positioned directly behind the directional bar mat at the
back of platform.  If the tactile information sign cannot be located in this position due to
other platform equipment or causes obstruction to pedestrian flow, the bar mat location
shall be adjusted a maximum of 2 feet in either direction along the platform to
accommodate the placement of the tactile information sign, which provides the station
name and destination in Braille and in raised letters.

7.3 International Symbol of Accessibility
The international symbol of accessibility shall be painted behind the detectable warning
on the platform at the first door of the first car to line up with the wheelchair lift location,
as shown in the Standard Plans, in accordance with ADA Standards for Accessible
Design.  The international symbol of accessibility shall be located on the plans so that
the area is kept clear for wheelchair maneuverability.

7.4 Lighting
a) General

The lighting criteria contained herein are intended to provide functional and aesthetic
guidelines necessary to design lighting for stations, parking lots, bus transfer areas,
and any special structures of the transit system and to ensure a safe and
comfortable environment.  Conformance with these criteria is required to ensure
consistency for system facilities and to provide intended maintenance quality,
convenience, safety, and efficiency of the transit facility.

General objectives for lighting are as follows:

 Promote safety by identifying and properly illuminating areas and elements of
potential hazard

 Enhance the system's visual and functional clarity by differentiating between site
circulation networks, station entrances, and platforms

 Reinforce the presentation of graphic messages

 Minimize impact on surrounding properties
b) Codes and Standards

Lighting and emergency systems shall be in accordance with applicable codes and
standards as listed below:

 American National Standards Institute C2 National Electrical Safety Code

 National Fire Protection Association (NFPA) 70 National Electrical Code

 NFPA 101 Life Safety Code

 NFPA 110 Standard for Emergency and Standby Power Systems

 NFPA 130 Standard for Fixed Guideway Transit System

 CBC
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 Illumination Engineering Society Lighting Handbook

 Underwriters' Laboratories

 San Diego Gas & Electric Service Standards and Guide Manual

 Americans with Disabilities Act Accessibility Guidelines, Section 10.3.1(11)
c) Standard Elements

1) Where possible, luminaries and lamp types shall be standardized system wide to
provide design and perceptual unity and simplify maintenance requirements.  If
system-wide standardization cannot be obtained, at a minimum, standardization
within each station shall be provided and material and model types shall be standard
“off-the-shelf” items for ease of replacement and maintenance.  Light poles are often
used to mount appurtenances such as public address speakers, signs, and video
cameras.  Designers shall account for these loads when sizing the poles.

2) Light fixtures and standards shall be incorporated into the structural and
architectural elements of the stations as follows:

 Signage

 Platform

 Shelters

 Seating areas

 Fare vending and validator equipment

 Ramps, stairs, walls, and rails

 Bus loading areas

 Pedestrian walkways and crossings

 All parking areas
3) All lighting provided for stations and parking lots shall be full color spectrum.  All

light controls will work with a photo cell and time clock.  Lighting circuits shall be
designed so that reduced lighting levels could be provided after Trolley service
ends by allowing alternate lights to be turned off.

4) Station platform lights shall be mounted at a minimum of 15 feet high, spaced to
meet the minimum illumination criteria but spaced at not more than every 60 feet
apart.  All station shelters shall have vandal-resistant lighting under the covered
area.  Parking lot lights shall be installed 30 feet above the ground.  Fixtures shall
be resistant to vandalism.  Lights shall continue to operate when adjacent lights of
a circuit fail.

d) Illumination Levels
Illumination levels shall define and differentiate between station areas, decision and
transition points, and areas of potential hazard.  In addition to quantity of light, illumination
levels shall be uniform and minimize glare.  Luminaries shall be so selected, located,
and/or aimed that while accomplishing their primary purpose they will produce a minimum
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of objectionable glare or interference with vehicular traffic, neighboring areas, and Trolley
operations.  Illumination levels for specified locations shall be as follows:

Location Footcandles
At-grade and aerial station platforms 5
Fare collection, fare vending, and concession areas 15
Stairs, escalators, and passageways 15
Elevators 15

Minimum
Normal

Vehicular access roadways 2
Bus loading/unloading 5
Kiss-and-ride 5
Open parking 2

Average
Normal

Underguideway parking 2
Covered parking structures:

Entrances 2 50*
Traffic lanes 2 10*
Storage 1 5*

Pedestrian ways:
Walkways, ramps, and bridges 5
Tunnels and passages 5
At-grade crossings 5

Yards and maintenance areas 5
Traction power substations 50 Inside
Traction power substations 2 Outside

Emergency egress routes 1

*Sum of electric and daylight

e) Illumination Plan
An illumination plan shall be submitted prior to the start of final design showing source
locations and probable illumination levels in the field of areas to be lighted.  This plan
shall be the basis for completing the lighting design plans.  Lighting design plans shall be
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overlaid with civil, architectural, structural, signage, electrical, and utility plans and all
conflicts shall be resolved.

f) Emergency Lighting
Emergency lighting shall be provided for aerial and subterranean stations.  Illumination
level shall be as indicated in (d) above.

Exit lights, lights for essential signs, and emergency lights shall be included in the
emergency lighting circuit.  They shall be provided with a separate neutral and shall be
separately wired from emergency distribution panels.

g) Emergency Backup Power System
The design of emergency backup power systems for emergency lighting and
communication systems shall comply with all applicable federal, state, and local rules and
regulations for the facility, in particular the NFPA.  Upon loss of normal power, emergency
circuits shall be in operation for 90 minutes, drawing power from the uninterruptible power
system or other emergency lighting systems.  A manual change-over switch and a
receptacle shall be provided to accept a portable standby generator for the emergency
lighting only.  Additional loads for the backup power system shall be included at the
direction of the Project Manager.  Upon approval from SANDAG, a battery and charger
system may be used in place of an uninterruptible power system design.

7.5 Trash Receptacles
Trash receptacles shall be provided on all station platforms and shall be coordinated with
seating units.  Trash receptacles shall be coordinated with the station finish materials and
allow for easy service access and maintenance.  Trash can enclosures shall be lockable and
sized to accommodate a 300gallon trash can.  Enclosures shall be secured to the surface to
prevent removal by patrons but allow removal for maintenance.  The number of trash can
receptacles shall be determined based on estimated ridership for the station.

When finish is a painting or coating system, specifications should reflect custom color-
matching with other elements of the station, platform, or canopy.

At key transit stations designated by the Metropolitan Transit System, explosion-resistant
trash receptacles shall be provided, conforming to current Transit Security Administration
requirements.
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Type A, B. C & Kal. Light Shields Sect. 20 CO-40.1 EAN 

CM Comments: 

1. Submittal approved for enclosure, perforated shield, lock and hinge materials. 
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1 . L -I PD'WER SUPPLY COVER 
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HOLE IN nXTURE FOR 

VI~10.r ~ L ELECTRICAL VlRING 
(BOTH SIDES) 

LIGHTING SHO'w'N F'"OR ILLUSTRATIVE 
PURPOSES ONLY AND IS ~BY OTHERS· 
ROW' COUNTS VARY BY SHELTER TYPE. LIGHTING PO'w'ER SUPPLY 'BY OTHERS· 
SEE TABLE BELmI. F'1NAL LOCA TJ[]N TO BE DETERMINED 

® TYPICAL LIGHT CONFIGURATION - TYPE B ~ C SHELTERS 
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I 

© TYPICAL LIGHT CONFIGURATION - TYPE A SHELTERS 
N,T .S, 

DA VE "'HIPPLE SHEET MET AL, INC. SANDAG ORANGE LINE STATION PLA TFDRM MOD'S 
1077 N. CUYAMACA ST. 

TYP, LIGHT SHIELD DRA"'ING EL CAJON, CA 92020 
PH. 619-562-6962 LIC# 736812 FX. 619-562-7278 DATE: 1-10-13 I DRA"'N BY: JSF ISHEET: 2 of 3 
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I- 4'11" M A X -IV PD\IER SUPPLY COVER 
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® TYPICAL LIGHT CONFIGURATION - KALEIDOSCOPE SHELTERS 
N.T.S. 

NOTES, 
LIGHT ROW COUNTS BY SHELTER 

1. FIXTURE LENGTH CD TO VARY BY SHELTER TYPE AND FIXTURE LOCATION 
2. FlXTURE IJIDTH ('wi) TO BE 10' FOR ALL SHELTER TYPES SHELTER TYPE # LIGHT ROWS 
3. UGHT RO'W COUNTS 'JERE DETERMINED USING SHELTER DETAILS IN THE PLANS 

~.s 4, UGHTING S. POVER SUPPLY LOCATIONS ARE FCR ILLUSTRATIVE PURPOSES ONLY. ULTIMATE TYPE A 1(t.o 
LDCATl[l.lS: F1R UGHTS SHALL BE DETERMD€D BY OTHERS IN A SEPARATE SUBMITTAL 

S. llGHT SIZING IS DIAGRAHATIC. ACTUAL SIZING IJILL BE BASED [J.I THE UGITlNG DIAGRAMS TYPE B 2 ROWS LOCATED IN THE ELECTRICAL PLANS. 

TYPE C 2 ROWS 

KALEIDOSCOPE 2 ROWS 

DAVE W'HIPPLE SHEET METAL, INC. SANDAG ORANGE LINE STATION PLATFORM MOD'S 
1077 N. CUYAMACA ST. TYP. LIGHT SHIELD DRAW'ING EL CAJON, CA 92020 

PH. 619-562-6962 LIC# 736812 FX. 619-562-7278 DATE, 1-10-13 I DRAW'N BY, JSF ISHEET, 3 of 3 
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3

SPECIFICATIONS

ANTIQUE  Street Lamps™

A25 Luminaire 

A25 W FPF

L-3 

2011-B W. Rundberg Lane • Austin, TX 78758
ph. (800)410-8899 • fax (512)977-9622

www.antiquestreetlamps.com
Acuity Lighting Group, Inc.

Construction 

The luminaire has an acorn globe in clear 
textured acrylic or optional clear or white 
textured polycarbonate with a cast alu-
minum base/ballast housing.  Luminaire is 
available with a large variety of base styles 
from which to select.  An optional cast alu-
minum finial, finial and brass band or spun 
aluminum top is available.  All hardware is 
stainless steel.

installation

The luminaire mounts on a 3” O.D. x 3” 
tall tenon with six, ¼-20 socket set screws.  
Luminaire with the B series luminaire base 
mounts on a 8.25” O.D. ring. The globe is 
removed from the luminaire base by loos-
ening 4 stainless steel set screws, providing 
complete access to the lamp and ballast 
assembly.  Ballast assembly has tool-less 
access and is furnished with a quick discon-
nect.  To access ballast assembly, release 
spring tab, rotate cover, then lift out ballast 
tray.

optics
  
Luminaire is furnished with an H.I.D. ballast 
and socket assembly or a 42 watt com-
pact fluorescent socket and ballast.  The 
luminaire is UL listed and labeled as suitable 
for wet locations.  Sockets are glazed por-
celain, medium base, with a copper alloy 
nickel-plated screw shell and center con-
tact.  Ballasts are core and coil, high power 
factor, regulating type.

Finish
 
The luminaire has a powder coat finish utiliz-
ing a premium TGIC polyester powder.  The 
finish is a three-stage process which consists 
of drying, powder application and curing.  
Before coating, the parts are treated with a 
five-stage pretreatment process, consisting 
of a heated alkaline cleaner, rinse, phos-
phate coating, rinse and sealant.     
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removing BAllAst AssemBly luminAire BAse With 
BAllAst housing And soCket 

Note: Lamp is not furnished with the luminaire.

ANTIQUE  Street Lamps™

A25 Luminaire          

L-4

   

series voltage1Wattage/lamp 

gr5
gr3
lBr5

NOTES: 
1. Multi-tap Ballast (120, 208, 240, 277v), (120, 277, 347v in Canada). 
For wattages under 70S or 70M contact ASL for voltage availability. 
2. For finish and color options, see Finish section in catalog or contact ASL.
3. Twist & Lock Photo Control only available with N, S, and AU bases.
4. 250M & 250S not available with luminaire bases X, E, K, D, P and C.
5. Consult factory for wattages for B Series Luminaire Base.

distribution options

FPF
FAB
mt
hs

PeB1
PeB2
Per3

Pe13

Pe33

Pe43

Pe73

sF
dF

Finial

Finial and Band

Metal Top

House Side Shield

Photoelectric cell button120v 

Photoelectric cell button 208, 240, 277v 

Twist-Lock Photocontrol Receptacle

NEMA Twist & Lock PE 120, 208, 240v

NEMA Twist & Lock PE 347v

NEMA Twist & Lock PE 480v

NEMA Twist & Lock PE 277v

Single Fuse

Double Fuse

tB1
tB2
tB3
tB4
347
4801

AnBk
AndB
Andg
AnPP

Cm
Cs

Black

Dark Bronze

Dark Green

Prime Painted

Custom Match

Custom Select
RAL colors 

 

Finish2

50s med
70s med

100s med
150s med

250s mog4

50m med
70m med

100m med
150m med

250m mog4 

Metal Halide Glass refractor, Type V

Glass refractor, Type III

Low Bright, Refl., Type V

ordering guide

ACt

PCt

PWt

lens material

Acrylic,
Clear Textured (Std)

120 volt

208 volt

240 volt

277 volt

347 volt

480 volt

Polycarbonate,
Clear Textured

Polycarbonate,
White Textured

High Pressure Sodium

Compact Fluorescent
42trt

to access 
ballast 

assembly, 
release 

spring tab.

lift out ballast 
assembly.rotate 

housing 
cover

tool-less BAllAst housing

gloBe
Acrylic or polycarbonate

gloBe sCreWs 
(4) 1/4” stainless steel, socket set screws  

luminAire BAse/BAllAst housing 
Cast aluminum in a variety of styles  

BAse sCreWs 
(6) 1/4” stainless steel, socket set screws 
for fastening to 3”O.D. post tenon  

QuiCk disConneCt Plug
For use when removing ballast assembly   

Optional 
Finial

* bd dimensions are the diameter at the base

*3.5”bd

A25 B FPF

16”w
27”h
+4.5”w/finial

*9”bd

A25 X FAB

16”w
32.5”h
+4.5”w/finial

*3.75”bd

A25 e mt

16”w
33.5”h
+5.5”w/top

*4.5”bd

A25 d

16”w
33.5”h

*5”bd

A25 C

16”w
33.5”h

*4.5”bd

A25 P

16”w
34”h

*4”bd

A25 k

16”w
34.5”h

*5”bd

A25 m

16”w
36.5”h

*4”bd

A25 A

16”w
37”h

*4”bd

A25 r

16”w
37.5”h

*5”bd

A25 l

16”w
38”h

*4.5”bd

A25 W

16”w
38.5”h

*4.5”bd

A25 s

16”w
38”h

*3.5”bd

A25 n

16”w
39”h

*4”bd

A25 Au

16”w
40”h

PorCelAin soCket 
Mogul or medium base  

BAllAst housing 
With factory prewired H.I.D. ballast assembly

A25 With luminAire BAse ChoiCe

Twist & Lock photoelectric cell options 
available with luminaire bases S, N and AU only.

Optional 
Finial and
Band

Optional 
Metal Top

Sample Catalog no:   A25 e 150m med gr5 tB1 PeB1 AnBk

A25  B
A25  X
A25  e
A25  d
A25  C
A25  P
A25  k
A25  m
A25  A
A25  r
A25  l
A25  W
A25  s3

A25  n3

A25 Au3
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(Cost Breakdown) 
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

Division Install Total NPP Total Demo Total Division Total

01 General Requirements $135,153.77 $0.00 $0.00 $135,153.77

05 Metals $4,600.79 $0.00 $0.00 $4,600.79

08 Openings $1,462.21 $0.00 $0.00 $1,462.21

09 Finishes $959.24 $0.00 $0.00 $959.24

26 Electrical $631,816.40 $0.00 $27,582.72 $659,399.12

Line Count: 35 Proposal Total: $801,575.13

The Percentage of Non Pre-Priced on this Proposal: 0.0%

Price Proposal Combined Report Print Date:  08/23/2024 11:33:11 AM PST

Page 1 of 14* Includes Price Changes due to Construction Task Catalog update
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

01  General Requirements $135,153.77

Record # CSI Number Description Type Quantity Unit Price UOM Factor Line Total

1 012220000006 Carpenter Installation 80.00 $87.52 HR 1.1585 $8,111.35

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 HR 1.1585 $0.00

Includes Labor Yes    Includes Equipment No   Includes Materials No

User  Note: Lemon Grove Depot
Carpenter time to custom frame into existing access panels for new puck lighting
2 men 1 week

Item Note: For tasks not included in the Construction Task Catalog® and as directed by owner only.

Total: $8,111.35

2 012220000006 For Foreman, Add MOD: 
0001

Installation 40.00 $4.38 HR 1.1585 $202.97

Accepted History: 1.1 Added, 2.0 Accepted

Includes Labor Yes    Includes Equipment No   Includes Materials No

Total: $202.97

3 012220000010 Electrician Installation 56.00 $78.27 HR 1.1579 $5,075.21

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 HR 1.1579 $0.00

Includes Labor Yes    Includes Equipment No   Includes Materials No

User  Note: Separating this into 2 line items, 1 electrician foreman, and one electrician at 1 day per station for investigation.
This is for the Foreman Electrician (8hrx7 Stations)

Item Note: For tasks not included in the Construction Task Catalog® and as directed by owner only.

Total: $5,075.21

4 012220000010 For Foreman, Add MOD: 
0001

Installation 56.00 $3.91 HR 1.1579 $253.53

Accepted History: 1.1 Added, 2.0 Accepted

Includes Labor Yes    Includes Equipment No   Includes Materials No

Total: $253.53

Price Proposal Combined Report Print Date:  08/23/2024 11:33:11 AM PST

Page 2 of 14* Includes Price Changes due to Construction Task Catalog update
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

5 012220000010 Electrician Installation 20.00 $78.27 HR 1.1585 $1,813.52

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 HR 1.1585 $0.00

Includes Labor Yes    Includes Equipment No   Includes Materials No

User  Note: Labor to install cages as line item used (05 52 13 00-0028) doesn't have and Labor included.
1 hour per cage, 20 cages

Item Note: For tasks not included in the Construction Task Catalog® and as directed by owner only.

Total: $1,813.52

6 012220000010 Electrician Installation 56.00 $78.27 HR 1.1579 $5,075.21

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 HR 1.1579 $0.00

Includes Labor Yes    Includes Equipment No   Includes Materials No

User  Note: Separating this into 2 line items, 1 electrician foreman, and one electrician at 1 day per station for investigation.
This is for the standard Electrician (8hrx7 Stations)

Item Note: For tasks not included in the Construction Task Catalog® and as directed by owner only.

Total: $5,075.21

7 012223000044 40' Electric, Articulating 
(Up/Over) Boom Man Lift With 
Platform

Installation 55.00 $386.89 DAY 1.1579 $24,638.90

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 DAY 1.1579 $0.00

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: 7 Different Stations not one project location so needs to be the day line item.

25th & Comm - 5 Days
32nd St - 5 Days
47th St - 9 Days
Euclid - 10 Days
Encanto - 6 Days
Mass - 10 Days
Lemon - 10 Days

Total 55 Days
Item Note:

Total: $24,638.90

Price Proposal Combined Report Print Date:  08/23/2024 11:33:11 AM PST

Page 3 of 14* Includes Price Changes due to Construction Task Catalog update
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

8 012223000055 20' Electric, Scissor Platform Lift Installation 55.00 $159.74 DAY 1.1585 $10,178.23

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 DAY 1.1585 $0.00

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: 7 Different Stations not one project location so needs to be the day line item.

25th & Comm - 5 Days
32nd St - 5 Days
47th St - 9 Days
Euclid - 10 Days
Encanto - 6 Days
Mass - 10 Days
Lemon - 10 Days

Total 55 Days
Item Note:

Total: $10,178.23

9 012223000961 10,000 LB Telescopic Boom, Hi-
Reach, Rough Terrain 
Construction Forklift With Full-
Time Operator

Installation 5.00 $1,513.54 DAY 1.1579 $8,762.64

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 DAY 1.1579 $0.00

Includes Labor Yes    Includes Equipment No   Includes Materials Yes

User  Note: Setting new poles
47th - 2 days
Euclid - 1 day
Mass - 2 days

Item Note:

Total: $8,762.64

Price Proposal Combined Report Print Date:  08/23/2024 11:33:11 AM PST

Page 4 of 14* Includes Price Changes due to Construction Task Catalog update
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

10 012223001300 3 Ton Capacity, 12' To 16' Bed, 
4 x 2 Flat Bed Truck With Full-
Time Truck Driver

Installation 55.00 $852.25 DAY 1.1579 $54,275.12

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 DAY 1.1579 $0.00

Includes Labor Yes    Includes Equipment No   Includes Materials Yes

User  Note: 7 Different Stations not one project location so needs to be the day line item.

25th & Comm - 5 Days
32nd St - 5 Days
47th St - 9 Days
Euclid - 10 Days
Encanto - 6 Days
Mass - 10 Days
Lemon - 10 Days

Total 55 Days
Item Note:

Total: $54,275.12

11 012223001300 For Equipment Without 
Operator, Deduct

MOD: 
0029

Installation 20.00 -$573.42 DAY 1.1579 -$13,279.26

Accepted History: 1.1 Added, 2.0 Accepted

Includes Labor Yes    Includes Equipment No   Includes Materials No

User  Note: Labor deducted for 50% time when not operating truck

Item Note:

Total: -$13,279.26

Price Proposal Combined Report Print Date:  08/23/2024 11:33:11 AM PST

Page 5 of 14* Includes Price Changes due to Construction Task Catalog update
66 MTS DOC NO. PWG324.0-21, MTSJOC324-42

DRAFT

Att. A, AI 12, 09/12/24

A-66



Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

12 015219000002 Portable Chemical Toilet Installation 11.00 $63.29 WK 1.1579 $806.12

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 WK 1.1579 $0.00

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: 11 Week Duration
-Non-Consecutive days
25th & Comm - 5 Days
32nd St - 5 Days
47th St - 9 Days
Euclid - 10 Days
Encanto - 6 Days
Mass - 10 Days
Lemon - 10 Days

Total 55 Days
Item Note:

Total: $806.12

13 015219000002 For Each Delivery, Add MOD: 
0004

Installation 7.00 $25.00 WK 1.1579 $202.63

Accepted History: 1.1 Added, 2.0 Accepted

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: delivery at each station

Item Note:

Total: $202.63

Price Proposal Combined Report Print Date:  08/23/2024 11:33:11 AM PST

Page 6 of 14* Includes Price Changes due to Construction Task Catalog update
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

14 015219000008 Two Station Portable Handwash Installation 11.00 $31.54 WK 1.1579 $401.72

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 WK 1.1579 $0.00

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: 11 Week Duration
-Non-Consecutive days
25th & Comm - 5 Days
32nd St - 5 Days
47th St - 9 Days
Euclid - 10 Days
Encanto - 6 Days
Mass - 10 Days
Lemon - 10 Days

Total 55 Days
Item Note:

Total: $401.72

15 015219000008 For Each Delivery, Add MOD: 
0004

Installation 7.00 $25.00 WK 1.1579 $202.63

Accepted History: 1.1 Added, 2.0 Accepted

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: 7 Stations

Item Note:

Total: $202.63

16 015626000175 48" High With Posts At 8' On 
Center, Plastic Mesh Temporary 
Safety Fence

Installation 3,500.00 $2.66 LF 1.1585 $10,785.64

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 LF 1.1585 $0.00

Includes Labor Yes    Includes Equipment No   Includes Materials Yes

User  Note: Pedestrian Control / Work Area Control
7 Stations - Estimated 500LF each

Item Note:

Total: $10,785.64

Price Proposal Combined Report Print Date:  08/23/2024 11:33:11 AM PST

Page 7 of 14* Includes Price Changes due to Construction Task Catalog update
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

17 017113000004 First 25 Miles, Equipment 
Delivery, Pickup, Mobilization 
And Demobilization Using A 
Tractor Trailer With Up To 53' 
Bed

Installation 15.00 $715.07 EA 1.1579 $12,419.69

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 EA 1.1579 $0.00

Includes Labor Yes    Includes Equipment Yes   Includes Materials No

User  Note: Delivery of equipment
Scissor Lift - 7 Stations
Forklift - 3 stations
Articulating Man lift - 5 stations

Total 15 delivery's
Item Note: Includes loading, tie-down of equipment, delivery of equipment, off loading on site, rigging, dismantling, loading for return and 

transporting away. For equipment such as bulldozers, motor scrapers, hydraulic excavators, gradalls, road graders, loader-backhoes, 
heavy duty construction loaders, tractors, pavers, rollers, bridge finishers, straight mast construction forklifts, telescoping boom rough 
terrain construction forklifts, telescoping and articulating boom man lifts with >40' boom lengths, etc.

Total: $12,419.69

18 017419000014 20 CY Dumpster (3 Ton) 
"Construction Debris"

Installation 7.00 $645.00 EA 1.1579 $5,227.92

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 EA 1.1579 $0.00

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: Removed Debris Disposal
7 Stations

Item Note: Includes delivery of dumpster, rental cost, pick-up cost, hauling, and disposal fee. Non-hazardous material.

Total: $5,227.92

05  Metals $4,600.79

Record # CSI Number Description Type Quantity Unit Price UOM Factor Line Total

19 050523001343 1-1/8" Diameter, Zinc Plated 
Steel, Grade 8 Hex Nut

Installation 40.00 $6.29 EA 1.1579 $291.33

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.44 EA 1.1579 $0.00

Includes Labor Yes    Includes Equipment No   Includes Materials Yes

User  Note: New Hardware for light poles, 10 poles x4 ea.

Item Note:

Total: $291.33

Price Proposal Combined Report Print Date:  08/23/2024 11:33:11 AM PST

Page 8 of 14* Includes Price Changes due to Construction Task Catalog update
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

20 050523001425 1-1/8" Inside Diameter, Zinc 
Plated Steel, Hardened Flat 
Washer

Installation 40.00 $4.30 EA 1.1579 $199.16

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 EA 1.1579 $0.00

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: New Hardware for light poles, 10 poles x4 ea.

Item Note:

Total: $199.16

21 050523001509 1-1/8" Inside Diameter, Hot 
Dipped Galvanized Steel Lock 
Washer

Installation 40.00 $2.50 EA 1.1579 $115.79

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 EA 1.1579 $0.00

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: New Hardware for light poles, 10 poles x4 ea.

Item Note:

Total: $115.79

22 055213000028 Powder Coated Steel, Wire 
Mesh Or Welded Wire Mesh, 
Railing Infill Panel

Installation 400.00 $8.62 SF 1.1585 $3,994.51

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 SF 1.1585 $0.00

Includes Labor No    Includes Equipment No   Includes Materials Yes

User  Note: This is used to represent the "cages/screens" around the Shelter LED light strips
25th St - 12ea
Lemon Grove - 8ea

Need 20 Cages at estimated 20SF Estimated
Item Note:

Total: $3,994.51

08  Openings $1,462.21

Record # CSI Number Description Type Quantity Unit Price UOM Factor Line Total
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

23 083113000011 12" x 12" Stainless Steel 
Access Door With Cam Latch

Installation 8.00 $157.77 EA 1.1585 $1,462.21

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $39.93 EA 1.1585 $0.00

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: Lemon Grove Station
Access for new  shelter lights

Item Note:

Total: $1,462.21

09  Finishes $959.24

Record # CSI Number Description Type Quantity Unit Price UOM Factor Line Total

24 099113000470 Paint Exterior Wood Trim, 1 
Coat Primer, Brush Work

Installation 240.00 $1.16 SF 1.1585 $322.53

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 SF 1.1585 $0.00

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: Lemon Grove
Paint the under portions only of two shelters after new lighting upgrades
Estimate 10x12x2

Item Note:

Total: $322.53

25 099113000472 Paint Exterior Wood Trim, 2 
Coats Paint, Brush Work

Installation 240.00 $2.29 SF 1.1585 $636.71

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $0.00 SF 1.1585 $0.00

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: Lemon Grove
Paint the under portions only of two shelters after new lighting upgrades
Estimate 10x12x2

Item Note:

Total: $636.71

26  Electrical $659,399.12

Record # CSI Number Description Type Quantity Unit Price UOM Factor Line Total
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

26 265113000011 Circular Clear Lens, Recessed 
Fixture Trim

Installation 1.00 $44.37 EA 1.1585 $51.40

Accepted History: 1.1 Added, 2.0 Accepted Demo: 1.000000 $11.06 EA 1.1585 $12.81

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: Lemon Grove - 1 decorative lens replacement

Item Note:

Total: $64.21

27 265613000233 15' High, 4" OD, 11 Gauge, 
Square Straight, Steel Area 
Light Pole, Anchor Base

Installation 1.00 $939.55 EA 1.1579 $1,087.90

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $211.16 EA 1.1579 $0.00

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: New Poles
47th - 1

Item Note:

Total: $1,087.90

28 265613000280 25' High, 6.41" Base OD, 7 
Gauge, Square Tapered, Steel 
Area Light Pole, Anchor Base

Installation 9.00 $2,975.78 EA 1.1579 $31,010.90

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $355.65 EA 1.1579 $0.00

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: New Poles
47th - 2
Euclid - 1
Mass - 6

9  total
Item Note:

Total: $31,010.90
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

29 265619000161 100 LEDs, 218 Watt, Pole 
Mount, LED Architectural Area 
Fixture (Lithonia DSX2 LED)

Installation 73.00 $2,368.62 EA 1.1585 $200,315.38

Accepted History: 1.1 Added, 2.0 Accepted Demo: 73.000000 $93.35 EA 1.1585 $7,894.66

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: Platform Lights
73 total

Item Note:

Total: $208,210.04

30 265619000161 100 LEDs, 218 Watt, Pole 
Mount, LED Architectural Area 
Fixture (Lithonia DSX2 LED)

Installation 15.00 $2,207.45 EA 1.1579 $38,340.10

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $93.35 EA 1.1579 $0.00

Includes Labor No    Includes Equipment Yes   Includes Materials Yes

User  Note: SPARE PARTS PROVIDE ONLY (NO LABOR)
Parking Lot - 8
Platform - 7

Item Note:

Total: $38,340.10

31 265619000161 100 LEDs, 218 Watt, Pole 
Mount, LED Architectural Area 
Fixture (Lithonia DSX2 LED)

Installation 79.00 $2,368.62 EA 1.1580 $216,686.09

Accepted History: 1.1 Added, 2.0 Accepted Demo: 79.000000 $93.35 EA 1.1580 $8,539.84

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: Parking Lot Lights
76 total
PLUS 3 residential Lights at 47th St.

Item Note:

Total: $225,225.93
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

32 265619000228 77 Watt, Post Top Mount, Acorn 
Style LED Area Fixture (Cooper 
Lighting Invue® MSA-CO3)

Installation 32.00 $1,481.27 EA 1.1585 $54,913.64

Accepted History: 1.1 Added, 2.0 Accepted Demo: 32.000000 $122.24 EA 1.1585 $4,531.68

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: Acorn Decorative Area Light 
25th & Comm - 14
Lemon Grave - 12
Euclid - 6

Total 32
Item Note:

Total: $59,445.32

33 265619000228 77 Watt, Post Top Mount, Acorn 
Style LED Area Fixture (Cooper 
Lighting Invue® MSA-CO3)

Installation 4.00 $1,270.21 EA 1.1579 $5,883.10

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $122.24 EA 1.1579 $0.00

Includes Labor No    Includes Equipment Yes   Includes Materials Yes

User  Note: SPARE PARTS PROVIDE ONLY (NO LABOR)
Acorn Decorative - 3
Round Cone -1

Item Note:

Total: $5,883.10

34 265619000245 4' Long, 5,200 Lumens, 40 
Watt, Vapor Tight Dimmable 
LED Fixture (Sylvania 
VAPOR1B/040UNVD840/48EC/
GR/D)

Installation 22.00 $267.06 EA 1.1579 $6,803.03

Accepted History: 1.1 Added, 2.0 Accepted Demo: 0.000000 $26.39 EA 1.1579 $0.00

Includes Labor No    Includes Equipment Yes   Includes Materials Yes

User  Note: Spare parts table shows 5' x 2 ea. 6' x 2 ea, 10' x 6 ea. = 82' / 4' = 21 (rounded to nearest whole) We add 1 more additional 5' in lieu of 
the 6" puck light for Lemon Grove to get our quantity.

LED STRIP LIGHT - SPARE PARTS PROVIDED ONLY (NO LABOR)
87LF needed of LED Strip Lights
Line item is 4LF only so quantity is 22

Item Note:

Total: $6,803.03
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Contractor: ABC General Inc. 
Contract Number: PWG324.0-21 
Contract Name: JOC Building and Facilities Construction Services. - Option 3 

By Division
Version: 2.0
Approved
Proposal Value: $801,575.13    
Approved Date:   August 21, 2024

Job Order:  MTSJOC324-42

Job Order Name:  SELT Orange Line Lighting Upgrades OY3 

Location:  Refer to Section 1-6 for station locations

Price Proposal Detail Report

35 265619000245 4' Long, 5,200 Lumens, 40 
Watt, Vapor Tight Dimmable 
LED Fixture (Sylvania 
VAPOR1B/040UNVD840/48EC/
GR/D)

Installation 216.00 $306.61 EA 1.1585 $76,724.86

Accepted History: 1.1 Added, 2.0 Accepted Demo: 216.000000 $26.39 EA 1.1585 $6,603.73

Includes Labor Yes    Includes Equipment Yes   Includes Materials Yes

User  Note: Shelter Light Tables Shows (5' x 24) + (6' x 24) + (10' x 56) = 824' ABC AGREES but table doesn't have the 8-5' for Lemon Grove so add 
8 x 5' = 40' to the 824'
(824' + 40') / 4 = 216

Shelter LED Strip Lighting
864LF needed of LED Strip Lights
Line item is 4LF only so quantity is 216 units to equal LF needed

Item Note:

Total: $83,328.59

Proposal Total: $801,575.13

Div The Percentage of Non Pre-Priced on this Proposal: 0.0%
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EXHIBIT C 
(Subcontractor Listing) 
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Subcontractor Report
Job Order Contracting

Date:  8/23/2024

Contract #: PWG324.0-21

Job Order #: MTSJOC324-42

Job Order Title: SELT Orange Line Lighting Upgrades OY3

Job Order Value: $801,575.13

Location:

Contractor:

Refer to Section 1-6 for station locations

ABC General Inc. Harborside 

Construction Inc

Swift Electric

the doctor of electricity

San Diego Metropolitan Transit System
1255 Imperial Ave
San Diego, CA  92101

Subcontractor Name License Number Describe Nature 
of Work (Trade)

Certifications Subcontractor
Total

%

Harborside Construction Inc
2010 Garrison Way, 
El Cajon, CA  92019

730817 Carpenter $20,000.00 2.50%

Swift Electric
12515 Woodside Ave #906, 
Lakeside, CA  92040

915171 Electrician $216,320.00 26.99%

the doctor of electricity
41815 Hawthorne Street, 
Murrieta, CA  92562

517763 Electrician $338,780.00 42.26%

Subcontractors:

Certification Name Value % Subcontracted

$575,100.00 2.50%

Total $575,100.00 71.75%

Summary
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 13  

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Proposed Revisions to MTS Board Policy No. 48 “Transit Service Discrimination Complaints 
Procedures”  

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors approve the 
proposed revisions to MTS Board Policy No. 48 “Transit Service Discrimination Complaint 
Procedures” (Attachment A).  
 
Budget Impact 
 
None with this action.  

 
DISCUSSION: 

 
Per Federal Transit Law at 49 U.S. Code Section 5332(b), MTS must ensure that no person is 
excluded from participating in, denied a benefit of, or discriminated against under, an MTS 
project, program or activity receiving financial assistance because of race, color, religion, 
national origin, sex, disability, or age. The Federal Transit Administration’s (FTA) oversees grant 
recipient’s implementation of civil rights regulations and policy to ensure the non-discriminatory 
use of federal funds through its regulations, guidance, technical assistance, and compliance 
reviews. 
 
One such FTA requirement is for transit providers to have a separate oversight process to 
review complaints alleging transit service discrimination based on disability (ADA), or race, color 
or national origin (Title VI), that is in addition and/or complementary to an agency’s general 
customer service complaint process.  MTS Board Policy No. 48, “Transit Service Discrimination 
Complaints Procedures”, sets forth the process to investigate, make determinations, and the 
designated staff responsible for overseeing transit service discrimination complaints.     
 
Although the FTA has not required this separate complaint review process be extended to 
transit service complaints that allege discrimination on the basis of age, sex or religion (i.e. it is 
instead permissible to process such complaints through the general customer service complaint 
process), other federal agencies such as Federal Emergency Management Agency (FEMA) do 
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require the transit service discrimination complaint process cover these additional bases. With 
the potential of future FEMA grant funds relating to the January 2024 floods, today’s proposed 
revisions to MTS Board Policy No. 48 extends this transit service discrimination complaint 
process to transit service complaints alleging discrimination based on age, sex, or religion. 
Where previously such complaints were investigated and responded to through MTS’s general 
customer service complaint process, complaints alleging discrimination based on age, sex or 
religion will now be handled through the process outlined in MTS Board Policy No. 48.   
 
As part of these revisions, MTS also conducted a comprehensive review of MTS Board Policy 
No. 48. In its current version, there is a provision that MTS staff’s determination on a transit 
service discrimination complaint may be appealed to the CEO and/or be submitted to the FTA 
Office of Civil Rights for review.   
 
After further review, it was found that the option to appeal transit service discrimination 
complaints to the CEO is rarely utilized by complainants, may not be possible if MTS staff during 
investigations already notified the CEO about the complaint, or could be perceived as not being 
heard by a neutral decision maker.  After a review of how other transit agencies handle appeals 
of its transit service discrimination complaints, many designated the FTA Office of Civil Rights 
as being the appropriate entity to review an appeal.   
 
The FTA Office of Civil Rights has an established process to review transit service 
discrimination complaints that have already been reviewed by the transit agency. This process 
aims to ensure its grant recipients are in compliance with applicable civil rights laws and if any 
deficiencies are found, how best such deficiencies can be corrected by the transit agency (see 
https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/file-complaint-fta).  Thus, 
the proposed revisions to MTS Board Policy No. 48 remove the CEO appeal process and 
replaces it with the FTA Office of Civil Rights as being the appropriate next step in an appeal.   

 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. MTS Board Policy No. 48 (revisions in red-line) 
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Policies and Procedures No. 48 

 

Board Approval:  4/14/229/12/2024 
SUBJECT: 
 

TRANSIT SERVICE DISCRIMINATION COMPLAINTS PROCEDURES 
 
PURPOSE: 
 

To carry out Title II of the Americans with Disabilities Act of 1990 (ADA),  and Title VI of 
the Civil Rights Act of 1964 (Title VI), and Federal Transit Law at 49 U.S.C. 5332(b), the 
Federal Transit Administration (FTA) recommends requires that transit agencies adopt a 
procedure in which complaints alleging discrimination in provision of transit service are 
filed, investigated, and a determination made.  This policy sets forth such procedures. 

 
BACKGROUND: 
 

It is the policy of the San Diego Metropolitan Transit System, hereinafter "MTS"; its 
subsidiaries, San Diego Transit Corporation (SDTC), San Diego Trolley, Inc. (SDTI); and 
its contractors to follow the established procedure for handling all alleged transit service 
ADA discrimination complaints on the basis of disability,  and all alleged transit service 
Title VI discrimination complaints on the basis of race, color, or national origin (including 
limited English proficiency), and alleged transit service discrimination complaints on the 
basis of sex, age, or religion, hereinafter “complaints”. 

 
The responsibility for the implementation of the discrimination complaint procedures is 
assigned to the Deputy General Counsel.  Contact information for the Deputy General 
Counsel is as follows:  
   
  San Diego Metropolitan Transit System 
  Attn: Deputy General Counsel  
  1255 Imperial Avenue, Suite 1000 
  San Diego, CA 92101   
  Tel.: 619-557-4539 

  Email: Samantha.LeslieCivilRightComplaints@sdmts.com; 
ADAComplaints@sdmts.com; and/or TitleVIComplaints@sdmts.com1.    

 
All management personnel within MTS, SDTC, and SDTI, and MTS’s Contractors, are 
expected to support and implement the following procedures. 
 

PROCEDURES: 
 

48.1 All complaints must be submitted in writing (paper or electronic) by the 
complainant or their representative, hereinafter “complainant”, before any action 

 
1 ADAComplaints@sdmts.com and TitleVIComplaints@sdmts.com are legacy emails. MTS staff would like to 
continue to use these email addresses for those complainants that historically utilize this contact method.  
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will be taken.  A written complaint is necessary to provide a clear record of the 
issue to be investigated and to help define the scope of the investigation.  If 
complainant is unable to submit their complaint in writing due to a disability or 
limited-English proficiency, upon request, reasonable accommodations will be 
made.   

 
The complaints shall provide all pertinent facts and circumstances surrounding 
the alleged discrimination that will allow a thorough review and/or investigation.  
Complainant may mail or email their complaint to the Deputy General Counsel, 
using the contact information above. The complainant may also use MTS’s ADA 
or Title VI Complaint Form to submit their complaint, as seen in Exhibit A and B 
of this Policy.   
 
The complaint should be filed within 180 calendar days from the time of the 
alleged discrimination.  A complaint may be administratively closed when 
received later than this deadline if evidence of the alleged discrimination no 
longer exists to properly investigate the complaint. 

 
48.2 Upon receipt of a complaint, the Deputy of General Counsel will document and 

assign the complaint to investigating staff for further investigation. Within 10 
working days after receipt, the investigating staff will begin investigating the 
complaint.  The investigating staff may use the following resources when 
available to complete its investigation of the complaint: reviewing video footage, 
incident reports and employee reports and interviewing applicable personnel.   

 
In instances where additional information is needed, the investigating staff will 
contact the complainant in writing or where appropriate, in a format accessible to 
the complainant.  Failure of the complainant to provide the requested information 
by a certain date may result in the administrative closure of the complaint or a 
delay in complaint resolution. 

 
Based upon all the information available from both parties (i.e., the complainant 
and the identified agency or departmentMTS) the investigating staff will prepare a 
response subject to review and approval by the Deputy General Counsel.  The 
investigating staff will use its best efforts to communicate its determination on the 
matter to the complainant within 90 working days after receipt of complaint.  If 
noncompliance with ADA, or Title VI, or Federal Transit Law is determined, a 
recommendation on remedial action will be made...   
 
In accordance with Department of Transportation (DOT) Regulations, a copy of 
the complaint will be maintained for at least one (1) year from the date the 
complaint was submitted.  Documentation summarizing the complaint and MTS’s 
findings will be maintained for at least (5) years from the date the complaint was 
submitted.  
 

48.3 The complainant may appeal the determination from investigating staff to the 
Chief Executive Officer within 10 working days after receipt.   

 
Within 15 working days after receipt of an appeal, the Chief Executive Officer will 
evaluate all information received and respond in writing, and, where appropriate, 
in a format accessible to the complainant, with a final determination of the 
complaint. 

 
48.34 The complainant who is dissatisfied with the final determination of the Chief 

Executive OfficerMTS may submit an administrativetheir complaint to the FTA 
Office of Civil Rights at https://www.transit.dot.gov/regulations-and-guidance/civil-
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rights-ada/file-complaint-ftaFTACivilRightsCommunications@dot.gov, (888) 446-
4511, or to the address below, within 180 days after the date of the alleged 
discrimination, unless the time for filing is extended by the FTA.   

 
 Federal Transit Administration 
 Office of Civil Rights 
 Attention: Complaint Team 
 East Building, 5th Floor – TCR 
 1200 New Jersey Ave., SE 
 Washington, DC 20590 

 
This policy was adopted 3/12/98. 
Policy revised on 5/13/04. 
Policy revised on 1/28/15. 
Policy revised on 9/17/15. 
Policy revised on 4/14/22 
Policy revised on 9/12/2024 
 
Attachments:  Exhibit A – Title VI Complaint Form – English (Available in other languages on the MTS 

website and upon request)  
   
  Exhibit B – ADA Complaint Form – English (Available in other languages on the MTS 

website and upon request) 
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SECTION	2:	EVENT	DETAILS	
	
Describe	in	your	own	words	the	alleged	discrimination.	Please	explain	what	happened	and	whom	you	believe	
was	responsible.	Provide	all	details	and	pertinent	facts	and	circumstances	surrounding	the	alleged	discrimination	
that	will	help	MTS	investigate	your	complaint.	You	may	use	the	back	of	this	form	if	additional	space	is	required.	
(You	may	also	attach	any	written	materials	or	other	information	that	you	think	is	relevant	to	your	complaint.)	
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
SECTION	3:	SIGNATURE	
	
Complainant’s	Signature:	______________________________	Date:	___________________	
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ADA Complaint Form 
MTS is committed to ensuring that our implementation of public transportation services is fully compliant with Title II of 
the American Disabilities Act and Section 504 of the Rehabilitation Act of 1973. Any person who believes there may be 
either a(n): 1) ACCESSIBILITY ISSUE (e.g., physical barriers) or 2) DISCRIMINATION BASED ON DISABILITY 
may file a signed, written ADA complaint with MTS. 

 
Please mail or deliver this form to: San Diego Metropolitan Transit System, Deputy General Counsel, 1255 Imperial 
Avenue #1000, San Diego, CA 92101. 

SECTION 1: BASIC INFORMATION OF COMPLAINANT 
 

 
 
 

SECTION 2: INCIDENT DETAILS 
 

ACCESSIBILITY COMPLAINT DISCRIMINATION BASED ON DISABILITY COMPLAINT 
 

1)   Date, if any, when accessibility issue occurred? 1) Date of alleged discrimination based on disability? 
 

 

2) Location of Accessibility Issue: 
 

Bus/Trolley Station? 

2) Have you filed this complaint with any other 
federal, state or local agency; or with any federal 
or state court? 

NO?    YES?    
Bus/Trolley Stop? 

 
Bus/Trolley Route or Number? 

Other? 

3) Describe in detail the incident below in SECTION 3. 

3) If yes, please provide the contact information for 
the agency/court where the complaint was filed? 
Agency/Court Name?     
Address? _ 

 
 

Telephone Number?     
 

4) If yes, please provide the applicable complaint 
number, if known. 

 
 

5) Describe in detail the incident below in SECTION 3. 

PERSON SUBMITTING COMPLAINANT INFORMATION 
 
 

Name:       

Address:     

City/State/Zip:    

Telephone Number:     

Email Address:    

 COMP LAINTANT’S INFORMATION (only if different than 
the person submitting the complaint) 

 
Name:       

Address:    

City/State/Zip:     

Telephone Number:      

Email Address:     

Exhibit B Att. A, AI 13, 09/12/24
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SECTION 3: EVENT DETAILS 

ACCESSIBILITY ISSUE: If there is an accessible issue, please explain how, when, where, and why you believe MTS is not 
accessible to persons with disabilities. You may attach additional pages if additional space is required. You may also 
attach any written materials or other information that you think is relevant to your complaint. 

 
DISCRIMINATION BASED ON DISABILITY: If there is alleged discrimination based on disability, please explain what 
happened and whom you believe was responsible. Provide all details, pertinent facts and circumstances surrounding 
the alleged discrimination that will help MTS investigate your complaint.  Specific details includes: dates, times, route 
numbers, bus numbers and locations. You may attach additional pages if additional space is required. You may also 
attach any written materials or other information that you think is relevant to your complaint. 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 
 

 

 

SECTION 4: SIGNATURE 
 

            Complainant’s Signature: __________________________________  Date:    
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 14 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Kearny Mesa Division (KMD) HVAC Replacement – Work Order Agreement 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan System (MTS) Board of Directors authorize the Chief 
Executive Officer (CEO) to execute Work Order No. MTSJOC324-57 under MTS Doc. No. 
PWG324.0-21 (in substantially the same format as Attachment A), with ABC General 
Contractor, Inc. (ABCGC), in the amount of $684,882.39 for replacing all existing Heating, 
Ventilation, and Air Conditioning (HVAC) at the KMD bus maintenance and administration 
buildings. 
 
Budget Impact 
 
The total contract cost of services is estimated to be $696,936.32.  Under separate MTS Doc. 
No. L1282.0-16, with The Gordian Group, MTS will pay a 1.76% JOC software license fee in the 
amount of $12,053.93.  The project will be funded by the Capital Improvement Program (CIP) 
3008126701 – KMD HVAC Replacement. 

 
DISCUSSION: 

 
The existing HVAC systems that are currently serving the administration, bus maintenance, and 
service lane buildings at KMD are beyond their useful life and need full replacement. This 
project will generally consist of a full replacement of eight (8) existing HVAC units including 
heaters, package units, and mini-split systems. This project will also include the installation of 
an additional mini-split system to serve portions of the bus maintenance building that have been 
underserved by the existing system. Replacing all of the existing units will bring the facility back 
into a state of good repair and will help reduce maintenance costs associated with maintaining 
the old units that are beyond their useful life.  
 
JOC is a procurement method under which public agencies may accomplish frequently 
encountered repairs, maintenance, and construction projects through a single, competitively 
procured long-term agreement.   
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The JOC program includes a catalog of pricing for a variety of potential tasks to be performed 
under the contract that have been pre-priced by the contractor, the Gordian Group. All potential 
contractors are subject to the pricing within this catalog. Each contractor then includes an 
adjustment factor, escalating their proposed price from the catalog price, to determine the total 
cost of the task order. The adjustment factor represents an average percentage increase over 
the catalog price (i.e. 1.25 adjustment factor represents 25% above the catalog price) for that 
respective task within the project. In order to select the lowest responsive and responsible 
bidder, MTS staff compares each contractor’s proposed adjustment factor. 
 
On October 6, 2020, MTS issued an Invitation for Bids (IFB) seeking a contractor to provide. 
JOC building and facilities construction services that primarily consists of repair, remodeling, or 
other repetitive work, and general building and facility contracting services. These services 
include, but are not limited to, demolition, maintenance, and modification of existing buildings 
and facilities, as well as any required incidental professional and technical services. 
 
Nine (9) bids were received, and MTS determined that ABCGC was the lowest responsive and 
responsible bidder. On December 10, 2020 (Agenda Item (AI) 11), the MTS Board authorized 
the CEO to execute MTS Doc. No. PWG324.0-21 with ABCGC for General Building 
Construction Services. 
 
Today’s proposed action would issue a work order to ABCGC under this JOC master 
agreement.  Pricing for this work order was reviewed and determined to be fair and reasonable.  
ABCGC and their subcontractor Comfort Mechanical, a Small Business (SB), will provide all 
materials, labor, and equipment for the removal and replacement of the HVAC units.  Work is 
expected to be completed by January 2025. 
 
Therefore, staff recommends that the MTS Board of Directors authorize the CEO to execute 
Work Order No. MTSJOC324-57 under MTS Doc. No. PWG324.0-21 (in substantially the same 
format as Attachment A), with ABCGC, in the amount of $684,882.39 for replacing all existing 
HVAC at the KMD bus maintenance and administration buildings.  

 
 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Draft Job Order MTS Doc No. MTSJOC324-57 

mailto:Julia.Tuer@sdmts.com


JOB ORDER CONTRACT 
WORK ORDER 

PWG324.0-21 
 CONTRACT NUMBER

             MTSJOC324-57 
 WORK ORDER NUMBER

THIS AGREEMENT is entered into this ______ day of _______________ 2024, in the state of 
California by and between San Diego Metropolitan Transit System (“MTS”), a California public 
agency, and the following, hereinafter referred to as "Contractor": 

Name:   ABC General Contractor, Inc. Address:  3120 National Avenue 

Form of Business:    Corporation   San Diego, CA 92113 
(Corporation, partnership, sole proprietor, etc.) 

Telephone:  (619) 247-7113

Authorized person to sign contracts:   Travis Brozowski           President     
Name Title

Pursuant to the existing Job Order Contract (MTS Doc. No. PWG324.0-21), MTS issues a Work Order 
to Contractor to complete the detailed Scope of Work (attached as Exhibit A.), the Cost Breakdown for 
the Scope of Work (attached as Exhibit B.), and the subcontractor listing form applicable to this Work 
Order (attached as Exhibit C.)  

TOTAL PAYMENTS TO CONTRACTOR SHALL NOT EXCEED $684,882.39 

SAN DIEGO METROPOLITAN TRANSIT SYSTEM ABC GENERAL CONTRACTOR, INC. 

By:  Firm:   
         Sharon Cooney, Chief Executive Officer 

Approved as to form: By:    
 Signature 

By:   Title: 
Karen Landers, General Counsel 

Att. A, AI 14, 09/12/24
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EXHIBIT A 
(Scope of Work) 
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EXHIBIT B 
(Cost Breakdown) 
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 

Agenda Item No. 15 
 

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 
BOARD OF DIRECTORS 

 
September 12, 2024 

 
SUBJECT: 

 
Investment Report – Quarter Ending June 30, 2024 

 
INFORMATIONAL ONLY 
 

Budget Impact 
 
None. 

 
DISCUSSION: 

 
Attachment A comprises a report of the San Diego Metropolitan Transit System (MTS) 
investments as of June 30, 2024. The combined total of all investments has decreased quarter 
to quarter from $295.5M to $294.2M. This $1.3M decrease is attributable to $26.3M in capital 
expenditures and $3.9M in annual property insurance premiums, partially offset by $29.6M in 
Coronavirus Aid, Relief, and Economic Security Act (CARES) revenue, as well as normal timing 
differences between other payments and receipts. 

 
The first column provides details about investments restricted for Capital Improvement Projects 
(CIP) and PRONTO Stored Value.   

   
The second column, unrestricted investments, reports the working capital for MTS operations 
allowing payments for employee payroll and vendors’ goods and services. 
 
MTS remains in compliance with Board Policy 30 and is able to meet expenditure requirements 
for a minimum of the next six months as required. 

 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Investment Report for the Quarter Ending June 30, 2024 

mailto:Julia.Tuer@sdmts.com


Institution / Issuer Function Investment Type Restricted Unrestricted Total Avg. Rate of Return

J.P. Morgan Chase Operating Funds Depository Bank - 31,040,385          31,040,385 2.62% * 0.500% WSJ Money Market

U.S. Bank - Retention Trust Account Restricted for Capital Support Depository Bank 3,031,659          - 3,031,659 N/A ** -
Local Agency Investment Fund (LAIF) Restricted (Stored Value) Investment Pool 8,524,235          - 8,524,235 4.480% 5.048% S&P US T-Bill 0-3 Mth Index
San Diego County Treasurer's Office State Grant Funds Investment Pool 31,117,119        - 31,117,119 3.800% 5.048% S&P US T-Bill 0-3 Mth Index
  Subtotal: Restricted for Capital Support / Stored Value 42,673,013             - 42,673,013 

Local Agency Investment Fund (LAIF) Investment of Surplus Funds Investment Pool - 58,291,217          58,291,217 4.480% 5.048% S&P US T-Bill 0-3 Mth Index
San Diego County Treasurer's Office Investment of Surplus Funds Investment Pool - 162,221,581        162,221,581 3.800% 5.048% S&P US T-Bill 0-3 Mth Index
  Subtotal: Investment Surplus Funds - 220,512,798              220,512,798 

Grand Total Cash and Investments 42,673,013$      251,553,183$      294,226,196$                 

*-The 2.62% is an annual percentage yield on the average daily balance that exceeds $3 million
** - Per trust agreements, interest earned on retention account is allocated to trust beneficiary (contractor)

Benchmark

June 30, 2024
Investment Report

San Diego Metropolitan Transit System
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 

Agenda Item No. 16 
 

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 
BOARD OF DIRECTORS 

 
September 12, 2024 

 
SUBJECT: 

 
Central Control Heating, Ventilation and Air Conditioning (HVAC) Replacement – Award Work 
Order Under a Job Order Contract (JOC) 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan System (MTS) Board of Directors authorize the Chief 
Executive Officer (CEO) to execute Work Order MTSJOC324-39 under JOC to MTS Doc. No. 
PWG324.0-21 (in substantially the same format as Attachment A), with ABC General 
Contractor, Inc. (ABCGC), in the amount of $799,965.83 for the HVAC replacement in Building 
A at MTS Facilities.  
 
Budget Impact 
 
The total contract cost is estimated to be $799,965.83. Under separate MTS Doc No. L1282.0-
16, with The Gordian Group, MTS will pay a 1.76% JOC software license fee in the amount of 
$14,079.40. The project will be funded by the Capital Improvement Program (CIP) 2008121901 
– Central Control HVAC. 

 
DISCUSSION: 

 
The Central Control in the San Diego Trolley Inc. (SDTI) Server rooms are considered one of 
the more important areas located in Building A at MTS Facilities and has been a home to 
monitor all Trolleys and tracks in operation. The HVAC system that provides climate control to 
these locations has been experiencing service age related problems and are at the end of their 
standard life capacity.  
 
This project will consist of replacing, disposing and installing a new HVAC system that includes 
ducting to point of connection, gas piping to new unit, condense piping, electrical wiring 
including rigging of the equipment, and any required access or wall modifications to fit the new 
equipment to the HVAC Room. 
 
Today’s proposed action would issue a work order to ABCGC under their JOC Building and 
Facilities Construction Services master agreement. ABCGC and their subcontractor Comfort 



Agenda Item No. 16 
September 12, 2024 
Page 2 of 2 
 

 

Mechanical, a Small Business (SB), will provide all materials, labor, and equipment for the 
Central Control HVAC Replacements. Pricing for this repair work order was reviewed and 
determined to be fair and reasonable. Work is expected to be completed within 90 days of 
issuance of the notice to proceed.  

 
JOC is a procurement method under which public agencies may accomplish frequently 
encountered repairs, maintenance, and construction projects through a single, competitively 
procured long-term agreement. 
 
The JOC program includes a catalogue of pricing for a variety of potential tasks to be performed 
under the contract that have been pre-priced by the contractor, the Gordian Group. All potential 
contractors are subject to the pricing within this catalogue. Each contractor then includes an 
adjustment factor, escalating their proposed price from the catalogue price, to determine the 
total cost of the task order. The adjustment factor represents an average percentage increase 
over the catalogue price (i.e., 1.25 adjustment factor represents 25% above the catalogue price) 
for that respective task within the project. In order to select the lowest responsive and 
responsible bidder, MTS staff compares each contractor’s proposed adjustment factor. 
 
On October 6, 2020, MTS issued an Invitation for Bids (IFB) seeking a contractor to provide. 
JOC building and facilities construction services that primarily consists of repair, remodeling, or 
other repetitive work, and general building and facility contracting services. These services 
include, but are not limited to, demolition, maintenance, and modification of existing buildings 
and facilities, as well as any required incidental professional and technical services. 
 
Nine (9) bids were received, and MTS determined that ABCGC was the lowest responsive and 
responsible bidder. On December 10, 2020 (Agenda Item (AI) 11), the MTS Board authorized 
the CEO to execute MTS Doc. No. PWG324.0-21 with ABCGC for General Building 
Construction Services. Today’s work order would be issued under this master agreement. 
 
Therefore, staff recommends that the MTS Board of Directors authorize the CEO to execute 
Work Order MTSJOC324-39 under JOC to MTS Doc. No. PWG324.0-21 (in substantially the 
same format as Attachment A), with ABCGC, in the amount of $799,965.83 for the HVAC 
replacement in Building A at MTS Facilities.  

 
 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Draft Work Order MTSJOC324-39 
 

mailto:Julia.Tuer@sdmts.com


JOB ORDER CONTRACT 
WORK ORDER 

PWG324.0-21 
 CONTRACT NUMBER

             MTSJOC324-39 
 WORK ORDER NUMBER

THIS AGREEMENT is entered into this ______ day of _______________ 2024, in the state of 
California by and between San Diego Metropolitan Transit System (“MTS”), a California public 
agency, and the following, hereinafter referred to as "Contractor": 

Name:   ABC General Contractor, Inc. Address:  3120 National Avenue 

Form of Business:    Corporation   San Diego, CA 92113 
(Corporation, partnership, sole proprietor, etc.) 

Telephone:  (619) 247-7113

Authorized person to sign contracts:   Travis Brozowski           President     
Name Title

Pursuant to the existing Job Order Contract (MTS Doc. No. PWG324.0-21), MTS issues a Work Order 
to Contractor to complete the detailed Scope of Work (attached as Exhibit A.), the Cost Breakdown for 
the Scope of Work (attached as Exhibit B.), and the subcontractor listing form applicable to this Work 
Order (attached as Exhibit C.) Federal terms in accordance with master agreement apply. 

TOTAL PAYMENTS TO CONTRACTOR SHALL NOT EXCEED $799,965.83 

SAN DIEGO METROPOLITAN TRANSIT SYSTEM ABC GENERAL CONTRACTOR, INC. 

By:  Firm:   
         Sharon Cooney, Chief Executive Officer 

Approved as to form: By:    
 Signature 

By:   Title: 
Karen Landers, General Counsel 

Att. A, AI 16, 09/12/24

A-1

DRAFT



 

-2- 

EXHIBIT A 
(Scope of Work) 
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��&� àbcdefg	hih	jkklkm	hin	opqearasqcadt	ulvwlbclkm	hix	opqearalkm	niy	jsslzclk (��� 8Z888888 [8Z88 Á» 9Z8]9̂ [8Z88{|}~����	�����	��				{|}~����	�������|�	��			{|}~����	�������~�	�����tle	od��ltcbg��������	������� �¡	¢�£�¤¥	¦§ ̈¢	�©	�ª«£	�¬ª«�£	©¬ 	�ª�©	¥ª�	̈¤¤ª« �	®ª§	̈�� ��	̈£�	«̈ ¤¤	§ ̄ �̈§�	£  � ��	° 	�̈£	̄�©	�©	�£	¤̈¦ª§odtceqscde	od��ltcbg����±�©¬��	��	©ª	� ©	�̄	© ³̄ 	�£�©� 2����� *��-������] 89:::;889;89 ;	VQK	¼DYD¹EBÂ>	9:¾	VQ	9_¾	@PL>	7	Ã	:	RNDB	@PL	VCM¹S	OEBG	RMNNUVEWP	VCM¹S	ÄCEºPC JKIBDNNDBEQK =Z88 []:_Z8: O\ 9Z8]9̂ [_>::;Z77
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Att. A, AI 16, 09/12/24

A-16

DRAFT



 

-4- 

EXHIBIT C 
(Subcontractor Listing) 

 

Att. A, AI 16, 09/12/24

A-17

DRAFT



��������	����
����� ���
�����
�����	����������

��������������	��
� !"#$��%�&�����
�����
� '()*+,$��&$-���
�����
.��/� ,�0�1�2
,30�132
456,
7�82�9�:�0����
�����
;	/�� <=-->-?@%�$A��	���� BCD2ED0F
6�����	���� 6B,
#�0�1�2
G09%,3:H31�
'�9I�0D9�2
�	�
J����
K�����/��	�
.�	�L��
�ML��N��@@
G:8�1D�2
6O�)�0
�D�F3>
,6

-����

��������	����
P	N� A����L�
P�N���J�L�����
P	����
�Q
R��S
T.�	��U �����Q��	����L ��������	����.��	/ V,3:H31�
'�9I�0D9�2��=��
W�00�X
)�>
Y���)�0���>
,6

-��=� ?-@-�$ 456, <?$�>-�$%�� =-%�$Z��������	���� 
�����Q��	����
P	N� ;	/�� V
��������	����<?$�>-�$%�� =-%�$Z.��	/ [\]̂_̀a]bcc d̀be]V��NN	�M

)Cf930�1�9�31
7�831�
�
3H
�

Att. A, AI 16, 09/12/24

A-18

DRAFT



 

 
 

Internal Only 

DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 17   

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 
 

Elevator Maintenance and As-Needed Repairs Contract No. PWG281.5-19 – Contract 
Amendment 

  
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors: 
 
1) Ratify Amendment No. 4 to MTS Doc No. PWG281.4-19 (Attachment A), with KONE Inc. 

(KONE) Elevator Maintenance contract, for the addition of two elevators at the University 
Towne Center (UTC) station, a price reduction related to the Nobel Drive Station elevators, 
the addition of a subcontractor, and the addition of wireless emergency call monitoring 
services to the Fashion Valley Station in the amount of $56,157.69; and 
 

2) Authorize the Chief Executive Officer (CEO) to execute Amendment No. 5 to MTS Doc. No. 
PWG281.5-19 (in substantially the same format as Attachment B), with KONE, to add as-
needed repair funds in the amount of $305,373.40. 

 
Budget Impact 
 
The total contract cost for this amendment is estimated to be $305,373.40 and the total contract 
cost is estimated to be $3,586,686.04 (inclusive of amendments 1 - 5) for the period of January 
1, 2020 through December 31, 2026. The project will be funded by the following Operating 
Budget accounts:  
 

Program Budget Account Amount 
San Diego Transit Corporation (SDTC) 331014-536500 $95,219.01 

San Diego Trolley, Inc. (SDTI) 380016-536500 $2,517,317.75 
Bus Rapid Transit (BRT) 846012-571140 $974,149.28  

Total Amount: $3,586,686.04 
 

DISCUSSION: 
 
All elevated trolley and bus stations include elevators for passenger access.  MTS has a 
contract with Kone to provide elevator maintenance services.  The Kone contract includes 
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regular preventative maintenance plus as-needed funds for repairs and emergencies.  A recent 
surge in vandalism incidents at MTS elevators has depleted the as-needed funds available 
under the contract.  Over the past few years, staff has observed a significant increase in acts of 
vandalism targeting MTS elevators across the transit system. These incidents have resulted in 
considerable damage, resulting in increased repair costs. The cumulative cost of repairs due to 
these acts of vandalism has exceeded the projected as-needed repair budget for this contract.  
 
As-needed repair funds are also needed to cover expenses related to the failure of equipment. 
Due to the age and rising cost of the elevator components, additional funds are needed to make 
as-needed repairs to the existing elevators.  
 
Thus, an increase to the current trolley (SDTI) and bus (SDTC) budgets for as-needed repairs 
for the remaining contract term are needed to ensure the elevators meet the required safety and 
operational standards. 
 
Today’s proposed action would ratify Amendment No. 4, approved by the CEO, per Board 
Policy No. 41 on December 2, 2021 for the for the addition of two elevators at the University 
Towne Center (UTC) station, a price reduction related to the Nobel Drive Station elevators, the 
addition of a subcontractor, and the addition of wireless emergency call monitoring services to 
the Fashion Valley Station, and approve proposed Amendment No. 5 to provide $305,373.40 in 
additional as-needed repairs.   
 
The Contract, and subsequent Amendments are summarized below: 
 

Contract/Amendment Purpose Amount Board Approval 
Date 

PWG281.0-19 Original contract $2,203,643.66 11/19/19 (AI 9) 

Amendment 1 Added subcontractor $0.00 
CEO Approval 
3/16/20 per Board 
Policy No. 41 

Amendment 2 
Added elevator and 
elevator emergency call 
back services 

$27,625.00 
CEO Approval 6/8/21 
per Board Policy No. 
41 

Amendment 3 

Added preventive 
maintenance services and 
elevator emergency call 
services for Mid-Coast 
elevators 

$993,886.29 09/16/21 (AI 25) 

Amendment 4 

Added preventive 
maintenance services, a 
subcontractor, wireless 
emergency call monitoring 
services and reduced costs 
for preventive maintenance 
services. 

$56,157.69 

CEO Approval 
12/2/2021 per Board 
Policy No. 41; 
Today’s proposed 
action (ratify). 

Amendment 5 Add as-needed repair 
funds $305,373.40 Today’s proposed 

action (Approve) 
TOTAL $3,586,686.04  
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Therefore, staff recommends that the MTS Board of Directors: 
 
1) Ratify Amendment No. 4 to MTS Doc No. PWG281.4-19 (Attachment A), with KONE, for the 

addition of two elevators at the University Towne Center (UTC) station, a price reduction 
related to the Nobel Drive Station elevators, the addition of a subcontractor, and the addition 
of wireless emergency call monitoring services to the Fashion Valley Station in the amount 
of $56,157.69; and 
 

2) Authorize the CEO to execute Amendment No. 5 to MTS Doc. No. PWG281.5-19 (in 
substantially the same format as Attachment B), with KONE, to add as-needed repair funds 
in the amount of $305,373.40. 

 
 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachments: A. Executed Agreement MTS Doc No. PWG281.4-19 
  B. Draft Agreement MTS Doc. No. PWG281.5-19 
 
 

mailto:Julia.Tuer@sdmts.com
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ATTACHMENT A
KONE WIRELESS EMERGENCY CALL MONITORING SERVICES

AGREEMENT
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Jeffrey B. Couture

General Manager
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DRAFT

Amendment 5 

September 12, 2024 MTS Doc No. PWG281.5-19 

ELEVATOR MAINTENANCE AND REPAIR 

Kone Inc.  
Jeff Blum  
Senior Vice President 
9850 Businesspark Avenue 
San Diego CA, 92131 

This shall serve as Amendment No.5 to the original agreement PWG281.0-19 as further described 
below. 

SCOPE 

There shall be no change to the Scope of Work, as a result of this Amendment. This Amendment shall
replace the Cost Pricing Form in its entirety with the revised Attachment B Cost Pricing Form. The 
changes made to the revised Cost Pricing Form are described below:

Item Description Unit Price Quantity 
Amount 

1. 

Table II, Emergency and Non-Emergency Call Back 
Services, Items 1-4 - Add funds to base years 5-7 
for as needed repairs as follows: 

Item 1, Year 5, Single Man Crew - Straight Time 
Hourly Rate $242.43 124 $31,038.29 

Item 1, Year 6, Single Man Crew - Straight Time 
Hourly Rate $258.44 144 $37,215.92 

Item 1, Year 7, Single Man Crew - Straight Time 
Hourly Rate $266.84 144 $38,425.43 

Item 2, Year 5, Two Man Crew - Straight Time 
Hourly Rate $460.30 28 $12,888.27 

Item 2, Year 6, Two Man Crew - Straight Time 
Hourly Rate $475.26 52 $24,713.26 

Item 2, Year 7, Two Man Crew - Straight Time 
Hourly Rate $490.70 52 $25,516.45 

Item 3, Year 5, Single Man Crew - Outside of MTS 
Normal Business Hours (evenings, weekends and 
holidays) Hourly Rate $425.52 18 $7,569.35 

Att. B, AI 17, 09/12/24
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Item Description Unit Price Quantity 
Amount 

Item 3, Year 6, Single Man Crew - Outside of MTS 
Normal Business Hours (evenings, weekends and 
holidays) Hourly Rate $439.35 42 $18,452.65 

Item 3, Year 5, Single Man Crew - Outside of MTS 
Normal Business Hours (evenings, weekends and 
holidays) Hourly Rate $453.63 42 $19,052.36 

Item 4, Year 5, Two Man Crew - Outside of MTS 
Normal Business Hours (evenings, weekends and 
holidays) Hourly Rate $782.83 18 $14,090.89 

Item 4, Year 6, Two Man Crew - Outside of MTS 
Normal Business Hours (evenings, weekends and 
holidays) Hourly Rate $808.27 18 $14,548.85 

Item 4, Year 7, Two Man Crew - Outside of MTS 
Normal Business Hours (evenings, weekends and 
holidays) Hourly Rate $834.54 18 $15,021.68 

Subtotal 
SDTI = $16,295.65 
SDTC = $242,327.75 

$258,623.40 

2. 

Table III, Replacement Parts, Item 1 + Item 2, 
Materials Markup - Add funds to base years 5-7 for 
as needed repairs as follows for SDTI only: 

Item 1, Year 5, Annual Materials/Parts Allowance $14,300.00 N/A $14,300.00 

Item 1, Year 6, Annual Materials/Parts Allowance $15,950.00 N/A $15,950.00 

Item 1, Year 7, Annual Materials/Parts Allowance $16,500.00 N/A $16,500.00 

Total: $305,373.40 

SCHEDULE 

There shall be no change to the Schedule as a result of this Amendment.  The Schedule shall remain in 
effect from January 1, 2021, to December 31, 2026. 

PAYMENT 

As a result of this Amendment, the Payment shall be increased by $305,373.40.  The total value of this 
contract, including this amendment, shall be in the amount of $3,586,686.04.  This amount shall not be 
exceeded without prior approval from MTS. 

2 MTS DOC NO. PWG281.5-19
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Please sign and return the copy to the Contract Specialist at MTS. All other terms and conditions shall 
remain the same and in effect. 

Sincerely, Agreed: 

Sharon Cooney, Chief Executive Officer Jeff Blum, Senior Vice President 
Kone Inc. 

Date: 

Attachment: B Revised Bid Form 
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ATTACHMENT B  
REVISED BID FORM 

4 MTS DOC NO. PWG281.5-19

Att. B, AI 17, 09/12/24

B-4



DRAFT

Table 
I: 
ELEVA

1/1/20 ‐ 12/31/20 1/1/21 ‐ 12/31/21 1/1/22 ‐ 12/31/22 1/1/23 ‐ 12/31/23 1/1/24 ‐ 12/31/24 1/1/25 ‐ 12/31/25 1/1/26 ‐ 12/31/26

Group Item Quantity. Unit Price Item Total Quantity. Unit Price Item Total Quantity. Unit Price Item Total Quantity. Unit Price Item Total Quantity. Unit Price Item Total Quantity. Unit Price Item Total Quantity. Unit Price Item Total

12 232.76$                  2,793.10$              12 240.39$                  2,884.71$              12 248.28$                  2,979.33$              12 256.42$                  3,077.05$              12 264.83$                  3,177.98$              12 273.52$                  3,282.24$              12 282.49$                  3,389.87$             

12 232.76$                  2,793.10$              12 240.39$                  2,884.71$              12 248.28$                  2,979.33$              12 256.42$                  3,077.05$              12 264.83$                  3,177.98$              12 273.52$                  3,282.24$              12 282.49$                  3,389.87$             

12 232.76$                  2,793.10$              12 240.39$                  2,884.71$              12 248.28$                  2,979.33$              12 256.42$                  3,077.05$              12 264.83$                  3,177.98$              12 273.52$                  3,282.24$              12 282.49$                  3,389.87$             

12 232.76$                  2,793.10$              12 240.39$                  2,884.71$              7 959.94$                  6,719.57$              12 808.27$                  9,699.20$              12 834.78$                  10,017.33$            12 862.16$                  10,345.93$            12 890.44$                  10,685.25$           
12 4 50.00$   200.00$                  12 25.00$   300.00$                  12 25.00$   300.00$                  12 25.00$   300.00$                  12 25.00$   300.00$                  12 25.00$   300.00$                 
12 2 100.00$                  200.00$                  12 100.00$                  1,200.00$              12 100.00$                  1,200.00$              12 100.00$                  1,200.00$              12 100.00$                  1,200.00$              12 100.00$                  1,200.00$             

12 232.76$                  2,793.10$              12 240.39$                  2,884.71$              12 248.28$                  2,979.33$              12 256.42$                  3,077.05$              12 264.83$                  3,177.98$              12 273.52$                  3,282.24$              12 282.49$                  3,389.87$             
12 5 25.00$   125.00$                  12 25.00$   300.00$                  12 25.00$   300.00$                  12 25.00$   300.00$                  12 25.00$   300.00$                  12 25.00$   300.00$                 

12 465.52$                  5,586.19$              12 480.78$                  5,769.42$              12 496.55$                  5,958.66$              12 512.84$                  6,154.10$              12 529.66$                  6,355.95$              12 547.04$                  6,564.48$              12 564.98$                  6,779.74$             
12 5 50.00$   250.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                 

12 232.76$                  2,793.10$              12 240.39$                  2,884.71$              12 248.28$                  2,979.33$              12 256.42$                  3,077.05$              12 264.83$                  3,177.98$              12 273.52$                  3,282.24$              12 282.49$                  3,389.87$             

12 5,169.99$              62,039.82$            12 5,339.56$              64,074.73$            12 5,514.70$              66,176.38$            12 5,695.58$              68,346.97$            12 5,882.40$              70,588.75$            12 6,075.34$              72,904.08$            12 6,274.61$              75,295.31$           

12 979.06$                  11,748.68$            12 1,011.17$              12,134.04$            12 1,044.34$              12,532.03$            12 1,078.59$              12,943.08$            12 1,113.97$              13,367.62$            12 1,150.51$              13,806.12$            12 1,188.24$              14,258.91$           
12 5 50.00$   250.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                 

12 979.06$                  11,748.68$            12 1,011.17$              12,134.04$            12 1,044.34$              12,532.03$            12 1,078.59$              12,943.08$            12 1,113.97$              13,367.62$            12 1,150.51$              13,806.12$            12 1,188.24$              14,258.91$           
12 5 50.00$   250.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                 

12 979.06$                  11,748.68$            12 1,011.17$              12,134.04$            12 1,044.34$              12,532.03$            12 1,078.59$              12,943.08$            12 1,113.97$              13,367.62$            12 1,150.51$              13,806.12$            12 1,188.24$              14,258.91$           
12 5 50.00$   250.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                 

12 979.06$                  11,748.68$            12 1,011.17$              12,134.04$            12 1,044.34$              12,532.03$            12 1,078.59$              12,943.08$            12 1,113.97$              13,367.62$            12 1,150.51$              13,806.12$            12 1,188.24$              14,258.91$           
12 5 50.00$   250.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                 

12 979.06$                  11,748.68$            12 1,011.17$              12,134.04$            12 1,044.34$              12,532.03$            12 1,078.59$              12,943.08$            12 1,113.97$              13,367.62$            12 1,150.51$              13,806.12$            12 1,188.24$              14,258.91$           
12 5 50.00$   250.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                 

12 979.06$                  11,748.68$            12 1,011.17$              12,134.04$            12 1,044.34$              12,532.03$            12 1,078.59$              12,943.08$            12 1,113.97$              13,367.62$            12 1,150.51$              13,806.12$            12 1,188.24$              14,258.91$           
12 5 50.00$   250.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                 

Year Four Year Five Year Six Year SevenYear One

BID FORM ‐Elevator  and Escalator Maintenance and As‐Needed Repair Services and EMERGENCY CALL MONITORING SERVICES 

KONE

Location

Preventive Maintenance and Repair
1

Preventive Maintenance and Repair2

G
ro
up

 A
 ‐ 
SD

TC

Year Three

Administration Bldg. (IAD) ‐ 100 16th St. San Diego, CA. 92101 ‐ 
1 Elevator

Adm. RAM Bldg. (IAD) ‐ 100 16th St., San Diego, CA. 92101 ‐ 1 
Elevator

Storeroom Area (KMD) ‐ 4630 Ruffner St., San Diego, CA. 92111 ‐ 
1 Elevator

Preventive Maintenance and Repair
2

Preventive Maintenance and Repair
3

G
ro
up

 B
 ‐ 
SD

TI

Fashion Valley Trolley Station ‐ 1205 Fashion Valley Rd., San 
Diego, CA 92108 ‐ 2 Elevators

Qualcomm Stadium Trolley Station ‐ 9449 Friars Rd., San Diego, 
CA 92108 ‐ 1 Elevator

Grantville Trolley Station ‐ 4510 Alvarado Canyon Rd. , San 
Diego, CA 92120 ‐ 2 Elevators

SDTI Building A ‐ 12 S. 13th Street,  San Diego, CA 92113 ‐ 1 
Elevator

Preventive Maintenance and Repair
Emergency Call Monitoring Services1

5

4

Emergency Call Monitoring Services8

San Diego State University ‐ 5260 Campanille San Diego, CA 
92182 ‐ 4 Escalators

Grossmont Trolley Station ‐ 8601 Fletcher Pkwy., La Mesa, CA 
91942 ‐ 2 Elevators

Preventive Maintenance and Repair
Emergency Call Monitoring Services1

Preventive Maintenance and Repair

8

9

Preventive Maintenance and Repair

G
ro
up

 C
 ‐ 
BR

T

Sabre Springs Transit Station ‐ 13538 Sabre Springs Pkwy., San 
Diego, CA 92128 ‐ 2 Elevators

Centerline Station Northbound El Cajon Blvd. ‐ 4024 El Cajon 
Blvd., San Diego, CA 92105 ‐ 2 Elevators

Centerline Station Southbound El Cajon Blvd. ‐ 4023 El Cajon 
Blvd., San Diego, CA 92105 ‐ 2 Elevators

Centerline Station Northbound University Ave. ‐  4024 University 
Ave., San Diego, CA 92105 ‐ 2 Elevators

Centerline Station Southbound University Ave. ‐ 4023 University 
Ave., San Diego, CA 92105 ‐ 2 Elevators

12

11

10

Emergency Call Monitoring Services1

Preventive Maintenance and Repair
Emergency Call Monitoring Services1

Preventive Maintenance and Repair

Year Two

Emergency Call Monitoring Services1

Preventive Maintenance and Repair

Emergency Call Monitoring Services1

Preventive Maintenance and Repair
Emergency Call Monitoring Services1

6

7

Preventive Maintenance and Repair

Emergency Call Monitoring Services1

14

13

Preventive Maintenance and Repair
Emergency Call Monitoring Services1
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12 12 2 1,602.96$              3,205.92$              12 1,655.54$              19,866.45$            12 1,709.84$              20,518.06$            12 1,765.92$              21,191.06$            12 1,823.84$              21,886.12$           
12 12 ‐$   ‐$   11 75.00$   825.00$                  12 75.00$   900.00$                  12 75.00$   900.00$                  12 75.00$   900.00$                  12 75.00$   900.00$                 

12 12 2 1,068.64$              2,137.28$              12 1,103.69$              13,244.30$            12 1,139.89$              13,678.71$            12 1,177.28$              14,127.37$            12 1,215.90$              14,590.75$           
12 12 ‐$   ‐$   11 50.00$   550.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                  12 50.00$   600.00$                 

12 12 2 1,602.96$              3,205.92$              12 1,655.54$              19,866.45$            12 1,709.84$              20,518.06$            12 1,765.92$              21,191.06$            12 1,823.84$              21,886.12$           
12 12 ‐$   ‐$   11 75.00$   825.00$                  12 75.00$   900.00$                  12 75.00$   900.00$                  12 75.00$   900.00$                  12 75.00$   900.00$                 

12 12 2 3,205.92$              6,411.84$              12 3,311.07$              39,732.89$            12 3,419.68$              41,036.13$            12 3,531.84$              42,382.11$            12 3,647.69$              43,772.25$           
12 12 ‐$   ‐$   11 150.00$                  1,650.00$              12 150.00$                  1,800.00$              12 150.00$                  1,800.00$              12 150.00$                  1,800.00$              12 150.00$                  1,800.00$             

12 12 2 2,137.28$              4,274.56$              12 2,207.38$              26,488.59$            12 2,279.78$              27,357.42$            12 2,354.56$              28,254.74$            12 2,431.79$              29,181.50$           
12 12 ‐$   ‐$   11 100.00$                  1,100.00$              12 100.00$                  1,200.00$              12 100.00$                  1,200.00$              12 100.00$                  1,200.00$              12 100.00$                  1,200.00$             

154,876.67$          162,231.62$          199,128.96$          307,842.68$          317,566.00$          327,608.75$          337,979.88$         

Table II: EMERGENCY AND NON‐EMERGENCY CALL BACK SERVICES 1/1/20 ‐ 12/31/20 1/1/21 ‐ 12/31/21 1/1/22 ‐ 12/31/22 1/1/23 ‐ 12/31/23 1/1/24 ‐ 12/31/24 1/1/25 ‐ 12/31/25 1/1/26 ‐ 12/31/26

Item
Est. 

Qty/Annual 
No. of Hours

Unit Price Item Total Est. Qty/Annual 
No. of Hours Unit Price Item Total Est. Qty/Annual 

No. of Hours Unit Price Item Total Est. Qty/Annual 
No. of Hours Unit Price Item Total Est. Qty/Annual 

No. of Hours Unit Price Item Total Est. Qty/Annual 
No. of Hours Unit Price Item Total Est. Qty/Annual 

No. of Hours Unit Price Item Total

1 92 220.25$                  20,263.00$            92 227.41$                  20,921.55$            122 234.80$                  28,645.46$            122 242.43$                  29,576.44$            246 250.31$                  61,575.97$            266 258.44$                  68,746.07$            266 266.84$                  70,980.31$           

2 56 405.02$                  22,681.12$            56 418.18$                  23,418.26$            91 431.77$                  39,291.44$            91 445.81$                  40,568.42$            119 460.30$                  54,775.16$            143 475.26$                  67,961.48$            143 490.70$                  70,170.22$           

3 91 374.42$                  34,072.22$            91 386.59$                  35,179.57$            141 399.15$                  56,280.54$            141 412.13$                  58,109.66$            159 425.52$                  67,657.57$            183 439.35$                  80,400.81$            183 453.63$                  83,013.84$           

4 56 688.82$                  38,573.92$            56 711.21$                  39,827.57$            91 734.32$                  66,823.20$            91 758.19$                  68,994.95$            109 782.83$                  85,328.18$            109 808.27$                  88,101.35$            109 834.54$                  90,964.64$           

115,590.26$          119,346.94$          191,040.65$          197,249.47$          269,336.89$          305,209.70$          315,129.02$         

Year One 1/1/20 ‐ 12/31/20 Year Two 1/1/21 ‐ 12/31/21 Year Three 1/1/22 ‐ 12/31/22 Year Four 1/1/23 ‐ 12/31/23 Year Five 1/1/24 ‐ 12/31/24 Year Six 1/1/25 ‐ 12/31/25 Year Seven 1/1/26 ‐ 12/31/26

Item % Mark Up Item Total % Mark Up Item Total % Mark Up Item Total % Mark Up Item Total % Mark Up Item Total % Mark Up Item Total % Mark Up Item Total

1 12,768.80$            13,407.23$            33,247.60$            33,954.96$            47,690.47$            49,966.49$            51,281.31$           

2 1,276.88$              1,340.72$              3,324.76$              3,395.50$              4,769.05$              4,996.65$              5,128.13$             

14,045.68$            14,747.95$            36,572.36$            37,350.46$            52,459.52$            54,963.14$            56,409.44$           
14,300.00$            38,159.52$            15,950.00$            39,013.14$            16,500.00$            39,909.44$           

1Elevator Emergency Call Monitoring Services commence on August 1, 2021.  Hence, pricing for Year 2 is only for five months (August ‐ December)  
2PM of second Fashion Valley Elevator to commence on June 1, 2022.  Hence, pricing for Year 3 in only for seven months (June ‐ December) at $534.32 per month.
3PM services to begin in November 2022.   Hence, pricing for Year 3 is only for two months (November ‐ December)
4Elevator Emergency Call Monitoring Services commence in February 2022.   Hence, pricing for Year 3 is only for nine months (February ‐ December)
5PM services to begin in November 2022.   Hence, pricing for Year 3 is only for two months (November ‐ December)
6Beginning in Year 3 added 30, 35, 50 and 35 hours annually for SDTI to Items 1, 2, 3 and 4 respectively in Table II.
7Beginning in Year 3 added $19,170 annually to Item 1 for SDTI.
8Wireless Elevator Emergency Call Monitoring Services for older FV elevator commence on November 1, 2021.  Hence, pricing for Year 2 is only for two months (November ‐ December). 

DESC ORG AMT AMD 1  AMD 2 AMD 3 AMD 4 AMD 5 TOT
TOT 2,203,643.66$       ‐$   27,625.00$            993,886.29$          56,157.69$            305,373.40$          3,586,686.04$      

Year One Year Two Year Three Year Four Year Five Year Six Year Seven

17

18

19

15

16
Emergency Call Monitoring Services4

Emergency Call Monitoring Services4

Nobel Station ‐ 3 Elevators
Preventive Maintenance and Repair3

Emergency Call Monitoring Services4

Pepper Canyon Station ‐ 2 Elevators
Preventive Maintenance and Repair5

Emergency Call Monitoring Services4

Executive Station ‐ 4 Elevators
Preventive Maintenance and Repair5

Emergency Call Monitoring Services4

10% 10%10% 10% 10%

Single Man Crew ‐ Outside of MTS Normal Business Hours 
(evenings, weekends and holidays) Hourly Rate6

 Single Man Crew ‐ Straight Time Hourly Rate6

Two Man Crew ‐ Straight Time Hourly Rate6

10%

Table II Subtotals:

10%

UTC Station ‐ 6 Elevators
Preventive Maintenance and Repair5

Table I Subtotals

Description

Voight Dr. Station ‐ 3 Elevators

G
ro
up

 D
 ‐ 
M
id
‐C
oa

st

CONTRACT HISTORY

Table III Subtotals:

Grand Total 3,586,686.04$  

Materials markup 

Two Man Crew ‐ Outside of MTS Normal Business Hours 
(evenings, weekends and holidays) Hourly Rate6

Table III:  REPLACEMENT PARTS

Description

Annual Materials/Parts Allowance7

Preventive Maintenance and Repair5

6 MTS DOC NO. PWG281.5-19
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 18 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
Lemon Grove Depot Rehabilitation – Award Work Order Under a Job Order Contract (JOC) 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan System (MTS) Board of Directors authorize the Chief 
Executive Officer (CEO) to execute Work Order No. MTSJOC324-52 under Job Order Contract 
(JOC) to MTS Doc. No. PWG324.0-21 (in substantially the same format as Attachment A), with 
ABC General Contractor, Inc. (ABCGC), in the amount of $424,994.06 for the Lemon Grove 
Depot Rehabilitation.  
 
Budget Impact 
 
The total contract cost is estimated to be $424,994.06. Under separate MTS Doc No. L1282.0-
16, with The Gordian Group, MTS will pay a 1.76% JOC software license fee in the amount of 
$7,479.90. The project will be funded by the Capital Improvement Program (CIP) 2006126801 – 
Lemon Grove Depot Rehabilitation. 

 
DISCUSSION: 

 
With the expansion of the Transit Security & Passenger Safety team, the group needs additional 
work and break space. MTS has the opportunity to expand operations and needs updated and 
usable office space. The former A Mart building at the Lemon Grove Depot presents a perfect 
opportunity for such expansion. This building is also no longer in a state of good repair and 
needs to be rehabilitated. 
 
The scope of this project will include a full interior rehabilitation of the existing Lemon Grove 
Depot building, as well as exterior improvements. The interior improvements will include 
restoring restroom functions for San Diego Transit Enforcement (SDTE) officers, as well as 
provide new work and break space for SDTE personnel who will be stationed on-site. 
 
Today’s proposed action would issue a work order to ABCGC under their JOC Building and 
Facilities Construction Services master agreement for the rehabilitation of the former A Mart 
building at Lemon Grove Depot.  Pricing for this repair work order was reviewed and determined 
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to be fair and reasonable. Work is expected to be completed within 90 days of issuance of the 
notice to proceed. ABCGC will be utilizing Harborside Construction Inc., Access Professional 
Systems, John Omahen Plumbing, The Doctor of Electricity, Electro Specialty Systems (ESS), 
Comfort Mechanical, a Small Business (SB), and BTS Unlimited Inc., as subcontractors for this 
work order. 

 
JOC is a procurement method under which public agencies may accomplish frequently 
encountered repairs, maintenance, and construction projects through a single, competitively 
procured long-term agreement. 
 
The JOC program includes a catalogue of pricing for a variety of potential tasks to be performed 
under the contract that have been pre-priced by the contractor, the Gordian Group. All potential 
contractors are subject to the pricing within this catalogue. Each contractor then includes an 
adjustment factor, escalating their proposed price from the catalogue price, to determine the 
total cost of the task order. The adjustment factor represents an average percentage increase 
over the catalogue price (i.e., 1.25 adjustment factor represents 25% above the catalogue price) 
for that respective task within the project. In order to select the lowest responsive and 
responsible bidder, MTS staff compares each contractor’s proposed adjustment factor. 
 
On October 6, 2020, MTS issued an Invitation for Bids (IFB) seeking a contractor to provide. 
JOC building and facilities construction services that primarily consists of repair, remodeling, or 
other repetitive work, and general building and facility contracting services. These services 
include, but are not limited to, demolition, maintenance, and modification of existing buildings 
and facilities, as well as any required incidental professional and technical services. 
 
Nine (9) bids were received, and MTS determined that ABCGC was the lowest responsive and 
responsible bidder. On December 10, 2020 (Agenda Item (AI) 11), the MTS Board authorized 
the CEO to execute MTS Doc. No. PWG324.0-21 with ABCGC for General Building 
Construction Services.  Today’s work order would be issued under this master agreement. 
 
Therefore, staff recommends that the MTS Board of Directors authorize the CEO to execute 
Work Order MTSJOC324-52 under JOC to MTS Doc. No. PWG324.0-21 (in substantially the 
same format as Attachment A), with ABCGC, in the amount of $424,994.06 for the Lemon 
Grove Depot Rehabilitation.  
 
 
 
 

/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Draft Work Order MTS Doc. No. MTSJOC324-52 

mailto:Julia.Tuer@sdmts.com


JOB ORDER CONTRACT 
WORK ORDER 

PWG324.0-21 
 CONTRACT NUMBER

             MTSJOC324-52 
 WORK ORDER NUMBER

THIS AGREEMENT is entered into this ______ day of _______________ 2024, in the state of 
California by and between San Diego Metropolitan Transit System (“MTS”), a California public 
agency, and the following, hereinafter referred to as "Contractor": 

Name:   ABC General Contractor, Inc. Address:  3120 National Avenue 

Form of Business:    Corporation   San Diego, CA 92113 
(Corporation, partnership, sole proprietor, etc.) 

Telephone:  (619) 247-7113

Authorized person to sign contracts:   Travis Brozowski           President     
Name Title

Pursuant to the existing Job Order Contract (MTS Doc. No. PWG324.0-21), MTS issues a Work Order 
to Contractor to complete the detailed Scope of Work (attached as Exhibit A.), the Cost Breakdown for 
the Scope of Work (attached as Exhibit B.), and the subcontractor listing form applicable to this Work 
Order (attached as Exhibit C.) Federal terms in accordance with master agreement apply. 

TOTAL PAYMENTS TO CONTRACTOR SHALL NOT EXCEED $424,994.06 

SAN DIEGO METROPOLITAN TRANSIT SYSTEM ABC GENERAL CONTRACTOR, INC. 

By:  Firm:   
         Sharon Cooney, Chief Executive Officer 

Approved as to form: By:    
 Signature 

By:   Title: 
Karen Landers, General Counsel 
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Att. A, AI 18, 09/12/24

A-4

DRAFT



�����������	�
����� ���	��������	�����	���� �����������
�����������	�	����������	���
��������������	

����	���
	����	��

���	����������������	������� 

Att. A, AI 18, 09/12/24

A-5

DRAFT



�����������	
����������������������	
������������������������!� �!���"���#���!�����$���#�%& �!��'��������(�#�)�*#�+�*���+�+����,����)���!&-�!�.������#����#���+�)*����$���/012345620789:�����#�����;<�=�>?@��AA�B�C��.#+����+�#�������C���*�)�$�������3DEF��G�#����,���#��#+������,(#�+#�%�����������H&C��.#+����+�#�������-#�%���+����#�%�$���IJ�+����G���������#��������(%��(��#����#���,��H�,�"��&C��.#+����+�#�������������#����������+�+�$���������*�K#�#�LG�#�����+����+�����&C��.#+����+�#�������M�+�(,���+(G��"��(������$�����*�+��H�&C��.#+����+�#�������+�+#����+��(�����$�����G#����+N���������+���&C��.#+����+�#�������G���*�)�$���+�����+N���������������(����&C��.#+����+�#�������O�P: �+�*��#%���&C��.#+����+�#���������#�#�%����(G���)����������+����!�����������&C��.#+����+�#�������*����+#!!��&�����AA�B� �!���"#��#�%�G�*�������%�,��H�*���& �!���"#�#�%����#G��#%���&C��.#+����+�#�������C���*�)�$�������3DEF��G�#����,���#��#+������,(#�+#�%�����������H&C��.#+����+�#�������-#�%���+����#�%�$���IJ�+����G���������#��������(%��(��#����#���,��H�,�"��&C��.#+����+�#�������������#����������+�+�$���������*�K#�#�LG�#�����+����+�����&:"���+�G�*�����+�+����$��!��"#��#�%��(�$��������*�)�����,���*�,��!���+��������������#��*���&C��.#+����+�#�������G���*�)�$���+�����+N�����������*�+�(,���+(G��"��(�����&C��.#+����+�#��������(�������+�G���*�)�$�����*��Q����$�����*���&C��.#+����+�#��������(�������*�+�������H&C��.#+����+�#�������JRMS�TEU�$��!��"#��#�%���!����G(���,�"����G��#�������*�+�������H&C��.#+����+�#���������������+�G���*�)�$�����*���,�#�%&C��.#+����+�#�������+�(,���+(G��"�$���VWX&C��.#+����+�#�������+�(,��� (G��"�$������+���+���+#��&C��.#+����+�#�������G���*�)�$���+�����+N�����������*�+�(,���+(G��"��(�����&C��.#+����+�#�������+�+#����+�G�*���$���������*���$�#%������&C��.#+����+�#�������+�+#����+�G�*���$���!#���*�.�&C��.#+����+�#�������+�+#����+�G�*���$�����X�$$���!�H��&Y�X�$$���!�H����#�&C��.#+����+�#�������+�+#����+�G�*���$������������Y����������#�&C��.#+����+�#�������Z[��!G�ZM[�.����$���#��������&C��.#+����+�#������������(�����(�+���,�)�*#�+�*&C��.#+����+�#�������\�"\S�P: �+�*��#%���&

Att. A, AI 18, 09/12/24

A-6

DRAFT



��������	
���
��	�����������������������������������	�
����
� ���
!���"��������	
���
��	�#�
����$�����!
�"%&'()*+,�-.*,/)0-1&'2/�3**4��������	
���
��	�56��������
�!����
������7��$����
!������"��������	
���
��	�8����
����� �"3/,)+**49	�����$����
!�:;<=�	
���
��	�
������� �9��	 ���$����
!��$�	����7	
������
����$�	����7	
������8����
�	
����8�����	�"��������	
���
��	�#>?	8��#�>�����7����
��	?���"@A)/+(*+9�8������ ��� 	�����$����
!�7���!�������8�
���
��$��������	���"9�8�����$����
!��������!���"9�8����	
�����	 ��BC��$����
!����
�!���������8�
�8�8�BD6$BD6��	8���	�������7	 ���E���	
�"��������	
���
��	��������������
����$�������!	����F#G"��������	
���
��	�9�
!�	
��H���
!��������
����$�������!	����F#G�7��� 	�����	����"I� �	
� 	H	7���77�	
����8�����$����
!�7���!�������8�
���
��$��������	����������J��������8�
��"H	7���77�	
����8�����$����
!��K���8L��� K ����7��!��	
��������J��������8�
��"��������	
���
��	�
���M?��
�#?��	����8�
�?������K���8L�B��
�H��!�	
�N���77� ��	
���
���
�8	
�	��	"��������	
���
��	�B?B?��
�7	
� ���	
��BO#?��
�7	
� ��"��������	
���
��	�#� �
��
�	�����8���	
����	�
��
����� �

� ������$����
!"��������	
���
��	�
����
�������7��8� �
��
�������7	
� ���"��������	
���
��	�
����
�?���� ������
��$��������7�P����
!"<�
��
�������8��
������$��������	��7�P����
!"���������������
�?����������
����!�
�	
���	 ��8����C>>�8� ��
�"��������	
���
��	�#�
�������������8���	��"����������	������	
������	���
	������"��8P�
!9�8����	�
�
?
��������8P�
!������!����"��8�������	
��	P	
��
��������	�
���
�#�� 	���
�"��8��	
��	P	
��
�Q	
��������
R"��8��	
��	P	
��
������	������	����	
���
��"��������
��������	�����
��	?����"��������	
���
��	�
��������L����P�������� ��
	"��������	
���
��	�
����	����
R�	
��7	� ��L����P�������� ��
	��������	
���
��	�	�
���R�� ��
���
R�	
��7	� ��L����P����	�
��������"

Att. A, AI 18, 09/12/24

A-7

DRAFT



������������	
���������	������������������������
��	
��	���������
���
����	
���	������������� ��
������	
��!��"���#���
���
���!����$���		��
����%�&���%��'��(�����%�&�	�!��)#%��	�	��'�
�*$��
�����������$�+*�,,
�!�� ���	��*,��	�--�.���
����#/���������&�"�	�0���1����	
�� ��!��"����!����$�23&������������)�#��45�����
��	
��	��������6789�
�(��	
���6:;8<8���(����	��
�� ��1����,��#�����
��	
��	��������6:;8<8���(����	
��!��=>?���(�����*���
������!�� �!����	
�	��� ���
������ �$*��
�	"#��(����!����$���		��
����� �.����	"������������	�� �� �@$�'���$�	�#A	���������	��	��*
��(
�����	�������	
���	!������	�!��)��!��� #B�4������
��	
��	�������!�������	
�&%�6C8D����(�� �� �@$�'���$�	�������	!�!����(�*	�
����)#�����
��	
��	������E-�������������	��!�� �
*���
����,����#�����!���	"�!����$���(�	��
��	���,��� �,�	���	�� �!����(�*	�
�
����$�.#� �!����(�*	�
����)�!���� �����EF??G�H�&#1	��	"�����
��	
��	������	!�%�&�%����1	��	"#����	��*
�	!�"����I=J�� ��
!�������	��*
�,�	���$���#1�����	"���� ���������KLLDMNO��	
�����!����$������	

P����������(��� �$���,����$�1���������KLLDMNO����&�"�	��������
���������(�	������,� �Q��
#1��(�	"����'!������.�*���	
����	��	"�����
��	
��	����������	!�
�'!���������*�����'�!��)#�����
��	
��	������6D8CLRD9�����	!�
�������)#�����
��	
��	������	!�.������"��
�(����
��������(��	
� ��
!��������.������!���#�����
��	
��	������	!��	������"��
�(����
��������(��	
� ��
!����&�"�	�0�������#�����
��	
��	������	!�.������"��
�
�*$��(����
��������(��	
� ��
!����1��	��	���	�#�����
��	
��	������IFJ�	!�.������"��
�!�	
�!���	�	@�,��$�P���(��,	�	"����.����	"#SN6TT��$���������(��	
�� �	"�	"����(�
����P��	������	!�
��������	"����	

#SN6TT�"�,��	�$�!	��!�����*(	���	��,	����#�����
��	
��	������I=J�	!��	������"��
�!�	
�!������&�"�	�0�������#���	������.�������*��������������U���E���KLLD��	�'#���	�������	�������*��������������U�#%������	�*������
��	
�A	��������'!��
�����.��������
����IEJ�!�	
�!�� �����������	)��������	��,��	�����

Att. A, AI 18, 09/12/24

A-8

DRAFT



��������	
����������������������	�������	����	�������	���	�����������	�����������	
���������������������������������������	
����������������������		��
��������	
����������������������		������ !"�#�	����$�$���$�	����	�������������������$�$���	��������	�%��	
�������������������	�����#&'��(&)%��	
�����������������������������������$$�������	���#*����+�����%���	
�������������������	������������	���������������	
������������������,���-���	��#&'��(&)%���	
�������������������	������������	�����	$������	��������-���������	�������������	�$�����������
�����./��-�/�����$$���������0�����������	
��������������������1�-����$������������������������-����-�,����1�����-�����		����������-��-��		���		���������������
Att. A, AI 18, 09/12/24

A-9

DRAFT



-3-

EXHIBIT B 
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 19 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS  
 

September 12, 2024 
 
SUBJECT: 

 
Equity Statement and Policy Development  – Contract Award 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors authorize the Chief 
Executive officer (CEO) to: 
 
1) Execute MTS Doc. G2900.0-24 (in substantially the same format as Attachment A), with 

Keen Independent Research LLC (Keen), for Equity Statement and Policy Development for 
a two (2) year base period with three (3) 1-year options, for a total of five (5) years, at a cost 
of $829,274.50; and 
 

2) Exercise the option years at the CEO’s discretion. 
 
Budget Impact 
 
The total two (2) year base period cost is $397,075, and the three (3) 1-year option cost is 
$432,199.50, with a total not to exceed contract cost of $829,274.50. The project will be funded 
by the Executive Office Operating Budget account 111010-571210.  

 
DISCUSSION: 

 
In 2023, MTS conducted a Social Equity Listening Tour (SELT) public engagement effort aimed 
to understand the experiences of transit riders and to take steps in addressing issues of inequity 
in transit. The SELT was designed to identify local communities’ top transit priorities with regard 
to inequities in transit service, operations, amenities, and programs. As a result of these efforts, 
the MTS Board allocated funding towards priority projects identified by SELT engagement. 
Additionally, the Board directed staff to develop a draft Board Policy on Equity.  
 
MTS staff provided a presentation to the Executive Committee in February 2024 to discuss the 
background of this project and proposed scope details. Due to importance of this focus area and 
agency desire to ensure proposed actions are aligned with the goals and values of MTS, its 
employees, and the communities we serve, it was determined a professional outside consultant 
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specializing in developing Equity policies, practices, and trainings for public agencies would be 
the best next step forward. 
 
On April 26, 2024, MTS issued a Request for Proposals (RFP) for an Equity Statement and 
Policy Development consultant. MTS received a total of five (5) proposals from the following 
firms:  
 

Proposer Firm Disadvantage Business Enterprise 
(DBE) or Small Business (SB) Certification 

CPS HR Consulting N/A 
Keen N/A 
MGT of America Consulting, LLC 
(MGT) 

N/A 

MIG, Inc. N/A 
Modern Times, Inc. DBE 

 
All proposers were deemed responsive and responsible and were forwarded to the evaluation 
committee for evaluation. The evaluation committee was comprised of representatives from the 
MTS Planning, Marketing, Finance, Legal, and Government Affairs Departments. The proposals 
were evaluated on the following:  
 

1. Qualifications of the Firm or Individual   35% 
2. Staffing, Organization, and Management Plan  15% 
3. Work Plan       25% 
4. Cost and Price       25% 

Total   100% 
 

The following table illustrates the initial scores of the proposers:  
 

PROPOSER TOTAL COST  COST 
SCORE 

AVG TECH 
SCORE 

AVG TOTAL 
SCORE  

(MAX SCORE: 100) 
RANKING 

Keen $829,375.00 17.50 61.40 78.90 1 
MGT $506,486.00 17.50 50.80 68.30 2 
MIG, Inc. $284,760.00 12.50 41.20 53.70 3 
Modern 
Times, Inc. $308,400.00 10.00 36.00 46.00 4 

CPS HR 
Consulting  $227,860.00 11.50 32.40 43.90 5 

  
As a result of the initial review, Keen and MGT were deemed to be within the competitive range. 
MTS invited both firms for an interview, which were held virtually on August 8, 2024. During the 
interview process, the evaluation committee learned more about each firm’s past experience, 
proposed work plan and cost proposals. After the interviews, the evaluation committee re-
scored as follows:  
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PROPOSER TOTAL COST  COST 
SCORE 

AVG TECH 
SCORE 

AVG TOTAL 
SCORE  

(MAX SCORE 100) 
RANKING 

Keen $829,375.00 17.50 61.40 78.90 1 
MGT $506,486.00 18.00 52.70 70.70 2 

 
Staff reached out to both firms to ask for a revised proposals and to clarify types of as-needed 
services that would be expected during the optional year period. During the revision period, 
Keen reduced their pricing by $100.50 (0.01%) and MGT increased their pricing by $84,287.00 
(15.36%). Based on this both firms were re-scored as follows:  
 

PROPOSER TOTAL COST  COST 
SCORE 

AVG TECH 
SCORE 

AVG TOTAL 
SCORE  

(MAX SCORE 100) 
RANKING 

Keen  $829,274.50 17.00 61.40 78.40 1 
MGT $590,773.00 20.00 52.70 72.70 2 

 
Based on the objectives of this procurement, consideration of the evaluation criteria and Keen’s 
technical and cost proposals, the evaluation committee determined that Keen presented the 
best overall value to MTS. 
 
Therefore, staff recommends that the MTS Board of Directors authorize the CEO to: 
 
1) Execute MTS Doc. No. G2900.0-24 (in substantially the same format as Attachment A), with 

Keen, for Equity Statement and Policy Development services for a two (2) year base period 
with three (3) 1-year options, for a total of five (5) years, at a cost of $829,274.50; and 
 

2) Exercise the option years at the CEO’s discretion. 
 
 
 
 
 

/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachments: A. Draft Agreement MTS Doc. No. G2900.0-24  
  B. Scope of Work  
  C. Cost Proposals  
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STANDARD AGREEMENT FOR 

MTS DOC. NO. G2900.0-24 

EQUITY STATEMENT AND POLICY DEVELOPMENT 

THIS AGREEMENT is entered into this __________ day of ___________, 2024 in the State of California 

by and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the 

following, hereinafter referred to as "Contractor": 

Name: Keen Independent Research LLC   Address: 2929 E. Camelback Rd., Suite 115 

     
Phoenix     AZ 85016 

Form of Business: LLC    City State Zip 

(Corporation, Partnership, Sole 
Proprietor, etc.) 

  Email: dkeen@keenindependent.com  

Telephone: 303-385-8515     

      
Authorized person to sign contracts  David Keen Principal 

  Name Title 

The Contractor agrees to provide services as specified in the conformed Scope of Work/Technical 
Specification (Exhibit A), Contractor’s Cost/Pricing Form (Exhibit B), and in accordance with the Standard 
Agreement, including Standard Conditions (Exhibit C), Forms (Exhibit D). 
 
The contract term is for up to two (2) base years with three (3) 1-year options, exercisable at MTS’s sole 
discretion, for a total of five (5) years. Base period shall be effective October 1, 2024 through September 
30, 2026 and option years shall be effective October 1, 2026 through September 30, 2029, if exercised 
by MTS. 
  
Payment terms shall be net 30 days from invoice date. The total cost of this contract shall not exceed 
$397,075.00 for the base years and $432,199.50 for the option years, for a contract total not to exceed 
$829,274.50 without the express written consent of MTS. 
 

SAN DIEGO METROPOLITAN TRANSIT SYSTEM KEEN INDEPENDENT RESEARCH LLC  

By:     

 Sharon Cooney, Chief Executive Officer  By  

Approved as to form:    

By:   Title:  

 Karen Landers, General Counsel    
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SCOPE OF WORK/TECHNICAL SPECIFICATIONS 

1.1. BACKGROUND 

The San Diego Metropolitan Transit System (MTS) believes that Equity is fundamental to 

deliver a balanced and sustainable transportation system for San Diego. As such, MTS 

recognizes the importance of addressing Equity in the programs, projects, and services 

the agency provides, as well as making it an internal agency top priority.  

 

MTS seeks to create a unified vision that delivers equity in a consistent, effective, and 

structured manner to help guide the agency's future. This includes creating an Equity 

Statement, an Equity Policy, and internal and external communications to both employees 

and the public to best illustrate and explain MTS’s commitment to Equity.  It is MTS’s aim 

that these reflect the agency values and enhance the agency's existing practices involving 

Equity to help maximize the benefits and delivery of equity-based objectives spanning the 

agency's multiple functions and departments.  

 

1.2. OVERVIEW  

MTS is seeking a qualified consultant to perform the following: 

• Review and assess MTS’s existing policies, programs and procedures relating 
to Equity (regarding operations and capital projects); 

• Provide outreach to Community-Based Organizations and Transit Advocacy 
Organizations regarding local priorities surrounding MTS’s development and 
improvement of Equity efforts (examples include, but not limited to, attention to 
and involvement of Disadvantaged Communities, Vulnerable Populations, 
Environmental Justice Communities, etc.);    

• Create an Equity Statement and Equity Policy that reflects agency, employee, 
and community values;  

• Develop internal training to employees and external communications to the 
public to illustrate and explain the Equity Statement and Equity Policy; and  

• Provide recommendations on ways to improve and/or identify gaps of MTS’s 
existing policies, programs, and procedures relating to Equity (regarding public 
facing services and amenities).  
 

1.3. TASKS  

Consultant shall be responsible for completing the following tasks and subtasks:  

1.3.1. Task 1: Project Management 

Purpose: Coordinate and communicate schedules, progress, invoicing, and 

administration of the contract. Ensure that the tasks and milestones are being 

completed on time and on budget. Provide timely communication to MTS Project 

Manager of any issues or concerns related to the project.  

  Task 1.1: Project Initiation  

• MTS and Consultant team shall hold a kick-off meeting to review project scope, 
schedule, deliverables, and overall understanding. 
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• Consultant team shall prepare a schedule for each task, identifying the lead 
personnel, and duration and key milestones (budget and schedule shall be 
prepared in advance of the project kick-off meeting for review and discussion).  

 

Task 1.2: Communication and Coordination  

• Consultant shall provide regular correspondence with MTS Project Manager 
by phone or email, as appropriate to address key issues, communications, and 
challenges. Frequency of meetings will be decided by MTS Project Manager, 
but no less than once per month.  
 

• Consultant Project Manager shall be responsible for the overall and daily 
management of Consultant Team and day-to-day communications with MTS 
Project Manager. Consultant Project Manager shall ensure timely and 
integrated production of all project tasks.  

 

• Consultant shall prepare and provide all meeting materials (e.g. agendas, 
minutes, presentations, etc.) throughout the project duration. Meeting materials 
are to be distributed at least two (2) workdays prior to meetings. Consultant 
shall provide the minutes for any meetings within the following three (3) 
business days from the meeting date. All submittals shall be transmitted via 
email.  

 

Task 1.3: Invoicing and Progress Monitoring 

• Consultant Project Manager shall communicate and coordinate in a timely 
manner all work and progress on the project with MTS Project Manager. 
Coordination and administration for the project shall include, but is not limited 
to, the following:  

 

o Monthly progress reports, prepared by Consultant Project Manager and 
submitted to MTS Project Manager. Progress reports shall include: the 
status of work and budget by task; significant accomplishments; 
problems encountered and potential solutions; decisions to be made by 
MTS; project schedule updates as needed; and work planned for the 
next month (by task and responsible parties). 

o Invoices, prepared by Consultant Project Manager and submitted to 
MTS Project Manager for approval and payment, shall be prepared to 
provide a summary of project budget activity-to-date and show costs 
against each major task as appropriate. Specific billing requirements 
will be provided by MTS staff upon award of the contracts.  

 

Task # Deliverables 

1.1 
• Project schedule 

• Kick-off meeting materials 

1.2 • Project meeting materials  
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1.3 
• Monthly progress reports 

• Invoices 

 

1.3.2. Task 2: Equity Assessment  

Purpose: Identify organizational strengths and areas for growth pertaining to 

Equity. Consultant shall conduct an organizational assessment of MTS’s current 

and planned efforts related to Equity. This task will require review of many sources 

and any relevant materials to assess organizational policy, programs, and projects, 

among others. The Equity assessment shall set a baseline, which MTS can utilize 

to inform, develop, and improve efforts. 

Task 2.1: Employee Interviews and Survey 

• Consultant shall conduct interviews with various MTS staff as needed to inform 
the Equity assessment. Interviews shall be conducted in-person and surveys 
may be conducted virtually. At a minimum, interviews shall be held with MTS’s 
Chief Executive Officer (CEO), department leads, and members of the internal 
MTS DEI Committee, or as otherwise deemed appropriate. 
 

• Consultant shall review a previously developed internal survey, and received 
responses, which was sent to all MTS staff, to inform the Equity assessment. 

   

• Consultant shall develop a survey to facilitate feedback from MTS 
administrative and operations employees, which will be used to inform the 
Equity assessment. A review of the previous internal Equity survey, and 
received responses, shall also be used to help inform how to develop a new 
survey.  

 

  Task 2.2: Equity Assessment Technical Memo 

• Develop a baseline assessment report of MTS’s current organizational 
practices and level of Equity awareness and competency, including any 
barriers or challenges within the existing context. Consultant shall collaborate 
with MTS staff to develop adequate scope and metrics for the assessment. 
This shall include an identification of the agency's strengths and/or unique 
features in the approach to addressing equity, as well as areas that present 
room for the agency to further grow and develop. These agency strengths and 
opportunity areas shall also be informed by and compared to the findings from 
the preceding task. This includes review of a recently conducted DEI inventory 
across multiple departments that lists MTS’s existing policies, practices and 
procedures relating to DEI. 

 

• The Equity assessment shall review and evaluate:  
o (1) OPERATIONS: 

▪ MTS’s policies, programs and actions relating to operations 
(e.g. fixed route bus, trolley, complementary paratransit, 
administration)  

o (2) CAPITAL PROJECTS: 
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▪ MTS’s capital projects relating to the projects and services 
delivered to San Diego.  

• For example, bus shelters, service frequency, hours of 
service, zero-emission buses, state of good repair of 
vehicles and infrastructure.  

 
Task 2.3: Equity Assessment Presentation and Project Update 

• Consultant shall prepare and present an overview of initial Equity assessment 
findings and project update to MTS’s internal DEI Committee in coordination 
with the MTS Project Manager. 
 

Task # Deliverables 

2.1 • Employee Interviews and Survey 

2.2 • Equity Assessment Technical Memo 

2.3 • Internal Equity Assessment Presentation  

 

1.3.3. Task 3: Outreach to Community-Based Organizations and Transit Advocacy 

Organizations  

Purpose: Provide outreach to Community-Based Organizations (CBOs) and 

Transit Advocacy Organizations (TAOs) to ensure there is local community input 

regarding the priorities surrounding MTS’s development and improvement of 

Equity efforts (examples include, but not limited to, attention to and involvement of 

Disadvantaged Communities, Vulnerable Populations, Environmental Justice 

Communities, etc.). The outreach to local CBOs and TAOs, along with the 

preceding tasks, will help inform the Consultant and drive the development of a 

draft Equity Statement and Equity Policy.  

• Consultant to conduct not less than three (3) group outreach meetings with 
local CBOs and TAOs.  

o During MTS’s Elevate SD 2020 process, the agency established a 
Community Advisory Committee (CAC) made up of various external 
stakeholders, including local CBOs. MTS will periodically convene the 
CAC to provide agency updates and seek feedback related to MTS 
programs or projects. Additionally, MTS meets regularly with the San 
Diego Transit Equity Working Group (SDTEWG), which is made up of 
both CBOs and TAOs.  
 

• Outreach discussion should include, but not be limited to, Disadvantaged 
Communities, Vulnerable Populations, Environmental Justice Communities, 
etc., and how these populations can be better represented and involved in 
public facing service/amenity decisions at MTS.  
 

• Outreach focus should include a focus on what goals and principles MTS 
should be considering when choosing, budgeting and prioritizing capital 
projects.  
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• Consultant shall develop a technical memo detailing the results of the feedback 
received from the outreach meetings.  

 

Task # Deliverables 

3 • CBO/TAO Outreach Technical Memo 

 

1.3.4. Task 4: Equity Statement and Equity Policy Development 

Purpose: Develop an Equity Statement and Equity Policy that aim to reflect the 

agency values and provide guidance on the agency's practices involving Equity. 

The Equity Statement should embody a shared understanding of Equity for MTS 

employees and MTS’s commitment to delivering projects, programs, and services. 

The Equity Policy should help direct MTS’s practices involving Equity to ensure 

equitable programs, projects, and services.  It is MTS’s aim that the Equity 

Statement and Equity Policy have the result of being something that is 

institutionalized and embedded in the core function of the agency, and that all 

employees understand and promote in their day-to-day business functions.    

  Task 4.1: Equity Statement 

• As informed by the findings from preceding tasks, Consultant shall assist MTS 
in the development of an Equity Statement (i.e. a mission statement with an 
equity focus) that captures and expresses MTS’s equity values and goals in a 
unique and consistent manner. This Equity Statement would lead to a unified 
agency voice and common understanding across all departments and 
operations, and help shape a unique Equity identity for MTS. 

 

Task 4.2: Equity Policy 

• As informed by the findings from preceding tasks, Consultant shall assist MTS 
in the development of an Equity Policy. At a minimum, the Policy shall 
incorporate all proposed and recommended Equity efforts, as well as any 
recommended roles, responsibilities, and processes in order to effectively 
deliver projects, programs, and services with consideration of Equity practices.  

 

Task 4.3: Review with PM and other MTS designated staff/committees 

• Consultant shall review the draft Equity Statement and draft Equity Policy first 
with MTS Project Manager and other designated staff/committees.  This should 
be a collaborative process, which may include multiple drafts and revisions 
between Consultant and MTS staff.        

 

Task 4.4: Review with Internal Staff 

• Once MTS provides its approval of a draft Equity Statement and draft Equity 
Policy, Consultant shall review with MTS internal staff and employees to 
receive feedback and comment.   
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Task 4.5: Outreach with External Organizations 

• Once MTS provides its approval of a draft Equity Statement and draft Equity 
Policy, Consultant shall review with external organizations to receive feedback 
and comment.   
 

Task 4.6: Summarize Feedback and Make Revisions accordingly  

• Consultant shall review all received feedback and comment from MTS internal 
staff and external organizations and develop recommendations on how best to 
address in the draft Equity Statement and draft Equity Policy. MTS Project 
Manager will work collaboratively with Consultant on making final revisions.  

 

Task 4.7: Board Approval  

• Present the proposed Equity Statement and Equity Policy to the MTS Board of 
Directors for review and approval. Consultant shall be required to attend at 
least two (2) in-person Board of Directors meetings in the capacity of 
presenting and/or acting as support for MTS Staff during presentations.  

 

Task # Deliverables 

4.1 • Equity Statement 

4.2 • Equity Policy 

4.3 
• Presentation to Board of Directors Regarding 

Approval of Equity Statement and Equity Policy  

 

1.3.5. Task 5: Implementation of Equity Statement and Equity Policy 

Purpose: This task will include the dissemination and implementation of the Equity 

Statement and Equity Policy. This task would ultimately identify a roadmap that will 

guide the agency in the implementation process and training of employees. This 

task would also work on developing a website and/or any other recommended 

external communications to the public to explain the previously identified Equity 

programs and what is planned for improvements. Finally, Consultant shall identify 

any other efforts or considerations the agency should pursue that would support 

and improve the successful delivery of the Equity Statement and Equity Policy. 

  Task 5.1: Implementation of Equity Statement and Equity Policy 

• Develop a set of recommended actions to disseminate and implement the 
approved Equity Statement and Equity Policy. These recommendations should 
ensure all applicable agency processes are identified, created, and/or updated 
in order to officially put the Equity Statement and Policy into action.  

 

Task 5.2: Employee Training 

• To support the implementation process, Consultant shall identify the optimal 
approach and assist in training employees on what the Equity Statement and 
Equity Policy means and how it will be implemented.  At least two (2) in-person 
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trainings shall be provided by the consultant. If additional trainings are needed, 
Consultant shall work with MTS Staff to determine training format.  

 

Task 5.3: DEI Webpage  

• Assist the agency in the development of webpage copy and/or any other 
recommended external communications to the public to explain the Equity 
programs that were previously identified during the Equity inventory process. 
This would also include communicating all future plans as it relates to the 
Equity Statement and Equity Policy. The purpose of the webpage is to host a 
central location for the agency to continuously monitor and update with relevant 
projects, programs, etc. that directly involve or support MTS’s Equity values 
and goals, as well as MTS’s wider efforts towards DEI.  

 

Task 5.3.1: (Optional) Webinar for External Organizations regarding DEI 

Webpage 

Task # Deliverables 

5.1 
• Implementation of Equity Statement and 

Equity Policy Technical Memo 

5.2 • Employee Training Technical Memo 

5.3 • DEI Webpage 

 

1.3.6. Task 6 (Optional): Implementation or Development of Other Recommended 

Actions 

 

Purpose: As an optional task, this task would be used as needed to help staff to 

implement or develop any remaining recommended actions the Consultant believe 

MTS should complete. Task 6 is an Option and may be exercised at the discretion 

of MTS. If exercised, Task 6 shall be for a period of 3-years. Services include 

meeting with MTS Staff and Stakeholders (i.e. CBOs). Meetings outside of MTS 

can be done virtually.  

 

1.4.  PAYMENTS 

Payments will be made in accordance with the Project Milestones met for each task as 

follows: 

TASK DELIVERABLES  1ST PAYMENT FINAL PAYMENT 

Task 1: Project 
Management 
 

• Project schedule 

• Kick-off meeting 
materials 

• Project meeting 
material 

• Monthly Progress 
Reports 

• Invoices 

Upon 50% 
completion of 
deliverables  

Upon 50% 
completion of 
deliverables 
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Task 2: Equity 
Assessment 
 

• Employee Interviews 
and Survey 

• Equity Assessment 
Technical Memo 

• Internal Equity 
Assessment 
Presentation 

Upon 75% 
completion of 
deliverables  

Upon 25% 
completion of 
deliverables  

Task 3: Outreach to 
Community-Based 
Organizations and 
Transit Advocacy 
Organizations 
 

• CBO/TAO Outreach 
Technical Memo 

Upon 50% 
completion of 
deliverables 

Upon 50% 
completion of 
deliverables 

Task 4: Equity 
Statement and Equity 
Policy Development 
 

• Equity Statement 

• Equity Policy 

• Presentation to Board 
of Directors Regarding 
Approval of Equity 
Statement and Equity 
Policy 

Upon 50% 
completion of 
deliverables 

Upon 50% 
completion of 
deliverables 

Task 5: 
Implementation of 
Equity Statement and 
Equity Policy 
 

• Implementation of 
Equity Statement and 
Equity Policy 
Technical Memo 

• Employee Training 
Technical Memo 

• DEI Webpage 
(Optional) 

Upon 50% 
completion of 
deliverables 

Upon 50% 
completion of 
deliverables 

Task 6: 
Implementation or 
Development of Other 
Recommended 
Actions (Optional) 

TBD Hourly costs Hourly costs 

 

1.5. INVOICES 

Invoices must be sent to the MTS Accounting Department, via email, at ap@sdmts.com. 

All invoices must have the Purchase Order and contract number clearly displayed to 

ensure timely payment. MTS will not pay on packing slips, receiving documents, delivery 

documents, or other similar documents. Invoices must be submitted for payment. 

Payment terms shall be net 30 days from invoice date. 

Contractors must also indicate if any of the invoiced amount(s) is for service or work 

provided by a subcontractor and indicate the amount that will be paid to the subcontractor. 

Contractors must also comply with the prompt payment requirements in the Prompt 

Progress Payments section of the Standard Conditions. 
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$73,900

$61,550

$30,300

$147,750

$83,575

Keen Independent Research

$243.24*

$235.90*

$240.51*

*The fully burdened hourly rate for this assignment is inclusive of all Keen Independent
staff rates. The original fixed fee amount for each year of Task 6 was based on the variation in Keen Independent staff rates.
Keen Independent adjusted the hourly rates in this revised cost form to reflect
the final fixed fee amount for each year of Task 6.
The final total contract amount for Task 6 is $432,199.50.

$829,274.50

Att. C, AI 19, 09/12/24

C-1



 

 
 

DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 20  

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 

 
E Street Chula Vista Murals – Contract Award 

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors: 
 
1) Authorize the Chief Executive Officer (CEO) to execute MTS Doc. No. PWL386.0-24 (in 

substantially the same format as Attachment A), with Michelle Guerrero, DBA Mr. B Baby, a 
Small Business (SB), for artistic services, inclusive of conceptualization, design and 
installation and an as-needed five-year maintenance plan for Mural 1 located on the 
retaining wall North of the E. Street Transit Center in Chula Vista in the amount of 
$207,575.25; and 
 

2) Authorize the CEO to execute MTS Doc. No. PWL416.0-24 (in substantially the same format 
as Attachment B), with Farallon Design Inc., DBA Rainforest Art Project, for artistic services 
inclusive of conceptualization, design and installation and an as-needed five-year 
maintenance plan for Mural 2 located on the retaining wall of the Eastbound, Bayfront, E 
Street Transit Center platform in Chula Vista in the amount of $407,910.00. 

 
Budget Impact 
 
The total contract cost of services is estimated to be $615,485.25. The projects will be funded 
by the following Capital Improvement Project (CIP) and Operating Budget accounts: 
 
 

Service Description Budget Description Amount 
Artistic Services  
(E Street Retaining Wall Mural 1) CIP - 2009123801 $187,575.25 

Five-Year Maintenance Plan 
Operating Budget account 
380016-571142 - San Diego 
Trolley, Inc. (SDTI)  

$20,000.00 

Subtotal $207,575.25 
 
 



Agenda Item No. 20 
September 12, 2024 
Page 2 of 5 
 

 

 
 

Service Description Budget Description Amount 
Artistic Services (E Street 
Retaining Wall Mural 2) CIP - 2009123801 $402,010.00 

Five-Year Maintenance Plan Operating Budget account 
380016-571142 - SDTI  $5,900.00 

Subtotal $407,910.00 
 

Total $615,485.25 
 
DISCUSSION: 

 
The California Department of Transportation (Caltrans) developed the Clean California (Clean 
CA) District Transit Partnership Program for the successful delivery of transit projects through 
collaboration between the Clean CA Program, Caltrans districts, and local/transit agencies. This 
initiative is centered around the critical role of Caltrans districts in delivering this initiative and 
underscores the importance of district partnerships with local transit agencies in their respective 
jurisdictions. The program aims to enhance public transit infrastructure, focusing on active 
transportation, micro-mobility, and transit station enhancements with art, landscaping, or similar 
improvements to bus stops and stations. By prioritizing districts and transit agencies facing 
challenges in waste management, graffiti, and aesthetic appeal, it addresses critical needs while 
aligning with the California State Transportation Agency objectives on climate action. On 
October 9, 2023, MTS was notified by Caltrans that MTS’s Clean California Local Grant 
Program (District Transit Partnership Program) application for the South Bay Transit 
Beautification Project received funding for the total project cost. 
 
The South Bay Transit Beautification Project will further MTS’s ongoing endeavors of the Social 
Equity Listening Tour. The grant will fund two (2) murals. Mural 1 will be located on the retaining 
wall North of E Street, and Mural 2 will be at the Bayfront, E Street Transit Center, in the City of 
Chula Vista. The dimensions for Mural 1 are ~500 ft. X 15 ft. For Mural 2, the dimensions are 
~325 ft. X 5 ft. The murals will convey unity, diversity, community strength themes, as well as 
Chula Vista’s flora and fauna. Furthermore, they will celebrate the cultural heritage of the 
community, while also looking towards a vibrant and inclusive future. The murals will utilize bold 
colors, intricate details, and meaningful symbolism. As discussed below, renderings of the 
murals proposed for approval today are shown in Attachments C and D. 
 
This Project emphasizes MTS's commitment to continue the initiatives to maintain clean, 
accessible, and inviting spaces and to promote active transportation through appealing 
aesthetics. Both murals are expected to be completed in December 2024. 
 
On April 29, 2024, MTS issued a Request for Proprosals for the E Street Chula Vista Murals 
Project. The RFP allowed offerors to propose on one or both mural sites.  On June 7, 2024, 
MTS received a total five (5) responsive proposals from the following firms: 
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Firm Certification Mural Site 
Rainforest Art Project N/A 2 
Flavorbyte N/A 2 
I Live to Create N/A 1 
Mr. B Baby SB 1 and 2 

 
On July 8, 2024, an evaluation panel consisting of MTS staff from SDTI Facilities, Finance, and 
Marketing departments, as well as a non-voting, technical advisor, Taylor Ward, Chair, Chula 
Vista Arts Commission reviewed the proposals based on the following criteria: 
 

Criteria % 
Qualifications of the Firm or Individual 20% 
Design 30% 
Work Plan 25% 
Cost and Price 25% 

 
During the initial evaluation, the selection committee scored and ranked the firms as follows: 
 
Mural 1 
 

Rank Firm Name Technical 
(Max 75%) 

Cost (Max 
25%) 

Proposed 
Cost 

Total Score 

1. Mr. B Baby 52.67 25.00 $207,575.25 77.67 
2. I Live to Create 53.00 17.14 $298,368.00 70.14 

 
As a result of the initial evaluation, the panel deemed Mr. B Baby to be within the competitive 
range, and eliminated I Live to Create from further consideration. 
 
Mural 2 
 

Rank Firm Name Technical 
(Max 75%) 

Cost (Max 
25%) 

Proposed 
Cost Total Score 

1. Flavorbyte 44.67 25.00 $35,000.00 69.67 

2. Rainforest Art 
Project 62.83 1.83 $478,500.00 64.66 

3. Mr. B Baby 50.67 7.07 $123,831.04 57.74 
 
As a result of the initial evaluation, the panel deemed Flavorbyte and Rainforest Art Project to 
be within the competitive range and eliminated Mr. B Baby from further consideration. 
 
Following the initial evaluation for Mural 1, the selection committee requested an interview with 
Mr. B Baby to clarify various aspects of their proposal. 
 
Likewise, following the initial evaluation for Mural 2, the selection committee requested 
clarifications/revised proposals from both Flavorbyte and Rainforest Art Project. 
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After the interview with Mr. B Baby and receipt of the revised proposals from Flavorbyte and 
Rainforest Art Project, on July 19, 2024, the panel reconvened, and using the aforementioned 
evaluation criteria, re-evaluated the proposals. The selection committee scored and ranked the 
firms for Murals 1 and 2 as follows: 
 
Mural 1 
 

Rank Firm Name Technical 
(Max 75%) 

Cost (Max 
25%) 

Proposed 
Cost Total Score 

1. Mr. B Baby 62.00 25.00 $207,575.25 87.00 
 
After the second evaluation, the selection committee commenced negotiations with Mr. B Baby.  
 
The negotiations resulted in no price change from Mr. B Baby’s original offer of $207,575.25.  A 
rendering of the recommended Mural by Mr. B. Baby is shown in Attachment C. 
 
Mural 2 
 

Rank Firm Name Technical 
(Max 75%) 

Cost (Max 
25%) 

Proposed 
Cost Total Score 

1. Rainforest Art 
Project 67.00 1.83 $478,500.00 68.83 

2. Flavorbyte 29.67 25.00 $35,000.00 54.67 
 
After the second evaluation, the selection committee determined that only Rainforest Art Project 
remained in the competitive range and commenced negotiations with the firm.  
 
As a result of negotiations, Rainforest Art Project reduced their proposed pricing by $70,590.00, 
or ~15% from the original offer of $478,500.00 to a revised offer of $407,910.00. 
 
After considering the technical and price factors, the selection committee deemed that Mr. B 
Baby provided the best value for Mural 1, and Rainforest Art Project provided the best value for 
Mural 2 to MTS.  A rendering of the Recommended Mural 2 by Rainforest Art Project is shown 
in Attachment D. 
 
Therefore, staff recommends that the MTS Board of Directors: 
 
1) Authorize the CEO to execute MTS Doc. No. PWL386.0-24 (in substantially the same format 

as Attachment A), with Michelle Guerrero, DBA Mr. B Baby, a SB, for artistic services, 
inclusive of conceptualization, design and installation and an as-needed five-year 
maintenance plan for Mural 1 located on the retaining wall North of the E. Street Transit 
Center in Chula Vista in the amount of $207,575.25; and 
 

2) Authorize the CEO to execute MTS Doc. No. PWL416.0-24 (in substantially the same format 
as Attachment B), with Farallon Design Inc., DBA Rainforest Art Project, for artistic services 
inclusive of conceptualization, design and installation and an as-needed five-year 
maintenance plan for Mural 2 located on the retaining wall of the Eastbound, Bayfront, E 
Street Transit Center platform in Chula Vista in the amount of $407,910.00. 
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/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachments: A. Draft Agreement, MTS Doc No. PWL386.0-24 
  B. Draft Agreement MTS Doc No. PWL416.0-24 
  C. Sample of Mural 1 (Mr. B Baby) 
  D. Sample of Mural 2 (Rainforest Art Project) 
 

mailto:Julia.Tuer@sdmts.com


STANDARD AGREEMENT

FOR

MTS DOC. NO. PWL386.0-24

THIS AGREEMENT is entered into this __________ day of ___________, 2024 in the State of California 
by and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the 
following, hereinafter referred to as "Contractor":

Name: Michelle Guerrero, DBA Mr. B Baby Address: 1882 Port Albans

Chula Vista, CA 91913
Form of Business: S Corp City State Zip

(Corporation, Partnership, Sole Proprietor, etc.) Email: mrbbabyart@gmail.com
Telephone: 619.993.1998

Authorized person to sign contracts Michelle Guerrero Owner
Name Title

The Contractor agrees to provide services as specified in the conformed Scope of Work/Technical 
Specification/Artist Proposal (Exhibit A), Contractor’s Cost/Pricing Form (Exhibit B), and in accordance 
with the Standard Agreement, including Standard Conditions (Exhibit C), Federal Requirements (Exhibit 
D) Forms (Exhibit E), and Clean California Third Party Contract Requirements (Exhibit F)

The contract term shall be based upon the negotiated timeline for the creation and painting the mural
included in the Proposal, but no longer than 2 months from the Notice of Proceed, and a five (5) year
maintenance period. The maintenance period shall be effective from 5 years from the date the Artwork 
installation is completed.
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Payment terms shall be net 30 days from invoice date. The total cost of this contract shall not exceed 
$207,575.25 without the express written consent of MTS.

SAN DIEGO METROPOLITAN TRANSIT SYSTEM MR. B BABY

By:

Sharon Cooney, Chief Executive Officer By

Approved as to form:

By: Title:

Karen Landers, General Counsel

DRAFT
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EXHIBIT A
SCOPE OF WORK/TECHNICAL SPECIFICATION/ARTIST PROPOSAL

DRAFT
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5.1. SCOPE/BACKGROUND

The Artist shall conceptualize, design, and install, along with provide availability to maintain, one
mural at the site below:

1) the retaining wall North of E Street, Chula Vista and (Mural 1).

Mural 1 at Retaining wall North of E Street, Chula Vista

The mural dimensions on the retaining wall North of E Street are approximately 500 ft X 14 ft. 
The mural should cover most, if not all, of the retaining wall. 

RAF
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5.2. ARTISTIC VISION 

Together, the mural should convey themes of unity, diversity, and community strength. It should 
celebrate the cultural heritage of the community in which these retaining walls are sited, while 
also looking towards a vibrant and inclusive future. Using bold colors, intricate details, and 
meaningful symbolism is encouraged.

The Artwork must be durable, taking into consideration that the Site is a public space that may be 
exposed to elements such as weather, temperature variation, and considerable movement of 
people and equipment. Artist must ensure that all maintenance requirements will be reasonable 
in terms of time and expense.

The Artist shall work closely with our project team to ensure the mural aligns with the overall 
theme and vision of the community.

Artist shall provide MTS with a complete schedule for the installation and maintenance of the 
Artwork.

5.3. WORK PLAN 

5.3.1 Final Design of Mural

The successful Artist shall provide MTS detailed digital images documenting the final design of 
the Artwork and a Work Plan documenting the fabrication and installation processes of the 
completed artwork, along with product data sheets for any material or finish used.

5.3.2 Installation of Mural

The successful Artist will be responsible for prepping and preparing the retaining wall surface, 
painting the mural, and cleaning and removing materials once complete.  MTS will power wash 
and scrape any lose paint prior to mural work.

As further described in this Contract, Prevailing Wage applies and Artist and any subcontractors 
must be registered with DIR. 

Materials for the mural, such as paint, UV protection, anti-graffiti, protective finish coats etc.) 
should maintain the mural’s integrity over at least 1-year period with minimal maintenance costs. 
The area may experience fog, sea salt air, heat, and wind.

MTS will provide reasonable access and clear pathways on its property to the mural sites in 
order to install the work. Vegetation or fences may obstruct the view of the mural from certain 
vantage points and MTS is not responsible for ensuring full visibility of the mural.

5.3.3 Schedule for Completion of Work

Proposer will propose a schedule as part of its Proposal. Notwithstanding, all installation work 
must be complete within two (2) months of the Notice to Proceed for the Contract.  Artist shall 
follow the installation schedule provided in their proposal.  Any changes to said schedule must 
approved by MTS.

5.3.4 Payment Schedule
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Proposer will propose a Payment Schedule based on completion of milestones as part of its 
Proposal.  The successful Artist shall be paid in accordance with the agreed upon Payment 
Schedule. Each Milestone Payment shall be due and payable only to the extent it is supported 
by the completion of the corresponding individual milestones. The proposed Payment Schedule 
shall not include: MTS making advance payments; or MTS paying separately for mobilization 
prior to installation of Artwork has begun.  Milestone payments shall be inclusive of all costs, 
such as mobilization, materials, insurance, transportation etc.

5.3.5 Maintenance Plan

MTS anticipates possible wear and tear and/or graffiti which may require maintenance once the 
mural has been completed.  Successful Artist will provide MTS a Maintenance Manual upon 
mural completion that will provide MTS staff instructions on how it should be maintained to keep 
the mural’s integrity.

Successful Artist shall also be available for five (5) years after completion of mural to conduct 
maintenance services on mural, upon request. During this 5-year period, MTS would ask the 
successful Artist for a quote for the proposed amount of hours for any requested repairs would 
need. After the 5-year period, there is no guarantee that MTS will request the successful Artist
to complete maintenance repairs on the mural.  

5.3.6 General Requirements

A. Artist shall purchase all labor, supplies, materials and equipment required, and fabricate, 
deliver and install to the satisfaction of MTS the Artwork in accordance with the Proposal 
(Exhibit A). ARTIST may not make any material change to the Artwork Conceptual Design 
Proposal without MTS's prior written approval.

B. Artist shall fabricate and install the Artwork in conformance with all applicable federal, state
and local laws, including without limitation, the California Building Standards Code as 
amended by the City of San Diego.

C. With advance notice from MTS, Artist shall attend at least one public presentation 
regarding the Artwork after completion.

5.4. BUY AMERICA

This scope of work may trigger Buy America and/or Build America Buy America requirements, 
which apply to construction materials, manufactured products, rolling stock, iron and steel. The
below list of definitions and examples is not exhaustive and is only to be used as illustrative and 
a guidance tool for Contractor compliance. 

5.4.1 CONSTRUCTION MATERIALS   

A. Per Infrastructure Investment and Jobs Act (IIJA) Sec. 70912 (2)(C), all construction 
materials must be manufactured in the United States. This means that all manufacturing 
processes for the construction material occurred in the United States. 

B. “Construction materials” includes an article, material, or supply that is or consists primarily 
of:

i. non-ferrous metals; 
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ii. plastic and polymer-based products (including polyvinylchloride, composite 
building materials, and polymers used in fiber optic cables); 

iii. glass (including optic glass); 

iv. lumber; or 

v. drywall. 

Exception: “Construction Materials” does not include an item of primarily 
iron or steel; a manufactured product; cement and cementitious materials; 
aggregates such as stone, sand, or gravel; or aggregate binding agents or 
additives.

C. According to the Office of Management and Budget (OMB) Initial Implementation 
Guidance on Application of Buy America Preference in Federal Financial Assistance 
Programs for Infrastructure M-22-11, April 18, 2022, a Buy America preference only 
applies to articles, materials, and supplies that are consumed in, incorporated into, or 
affixed to an infrastructure project. As such, it does not apply to tools, equipment, and 
supplies, such as temporary scaffolding, brought to the construction site and removed at 
or before the completion of the infrastructure project. Nor does a Buy America preference 
apply to equipment and furnishings, such as movable chairs, desks, and portable 
computers.

5.4.2 [NOT APPLICABLE] MANUFACTURED PRODUCT 

5.4.3 [NOT APPLICABLE] ROLLING STOCK

5.4.4 [NOT APPLICABLE] IRON OR STEEL  

5.5. INVOICES

Invoices must be sent to the MTS Accounting Department, via email, at ap@sdmts.com. All 
invoices must have the Purchase Order and contract number clearly displayed to ensure timely 
payment. MTS will not pay on packing slips, receiving documents, delivery documents, or other 
similar documents. Invoices must be submitted for payment.

Payment terms shall be net 30 days from invoice date.

Contractors must also indicate if any of the invoiced amount(s) is for service or work provided by 
a subcontractor and indicate the amount that will be paid to the subcontractor. Contractors must 
also comply with the prompt payment requirements in the Prompt Progress Payments section of 
the Standard Conditions.

5.6. MATERIAL SAFETY DATA SHEETS (MSDS)

MTS retains the safety data sheets on an electronic database (currently CloudSDS). Upon award, 
Contractors shall email the MSDS for chemicals that any individuals may be exposed to, attention 
Ngan Nguyen, MTS Environmental Health and Safety Specialist at Ngan.Nguyen@sdmts.com to
upload into the database. The Contractor shall notify the MTS Environmental Health and Safety 
Specialist if there are changes or updates to the MSDS during the term of the contract to ensure 
the MTS database is kept updated throughout the contract.
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ARTIST PROPOSAL
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EXHIBIT B
CONTRACTOR’S COST/PRICING FORM
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# Description # of Hours Hourly Rate Extended Total
1 Design and Concept Development 60.00 $100.00 6,000.00$                
2 Preparation of Worksite See Attached $78.87 $41,135
3 Mural Artist Painting See Attached $100.00 $72,000
4 Materials (excluding tax ) $68,440
5 187,575.25$           

Year
Estimated # of Hours 

Per Year Hourly Rate Extended Total
Year 1 40.00 $100.00 4,000.00$                
Year 2 40.00 $100.00 4,000.00$                
Year 3 40.00 $100.00 4,000.00$                
Year 4 40.00 $100.00 4,000.00$                
Year 5 40.00 $100.00 4,000.00$                

20,000.00$             

207,575.25$           

**For all items, total costs shall be all-inclusive, including, but not limited to, transportation, materials, travel, insurance, 
etc. No additional costs are allowed.

Overall Total:

PWL386.0-24
E Street Chula Vista Murals RFP

Mural 1 - Retaining Wall North of E Street
** Fill in the Green Cells **

After Completion Clean-Up and Maintenance
(All Labor and Materials shall be included and all-inclusive in the Hourly Rate)

Overall Total:

**Total Cost for Base & Clean-Up and Maintenance 

DRAl-inclusive, including, butclusive, including, but
etc. No additiontc. NRA**Total Cost for B**Total Co

RAFTTTTT# of 
Per Year

40.00
40.00
40.0040.0
40.00
40.0040

l-incl

A
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EXHIBIT C
STANDARD AGREEMENT, INCLUDING STANDARD CONDITIONS
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CONTRACT TO FABRICATE AND INSTALL ARTWORK

THIS CONTRACT is made and entered into on              , 2024, by and between SAN DIEGO METROPOLITAN 
TRANSIT SYSTEM, a public agency, ("MTS") and _______________________________________ ("ARTIST").

RECITALS

WHEREAS, MTS intends to procure artwork as part of the _____________________ (the "Project"); and

WHEREAS, ARTIST has prepared and submitted an Artwork Conceptual Design Proposal that has been accepted 
by MTS; and 

WHEREAS, MTS and ARTIST desire to enter into a contract for ARTIST to construct artwork for the Project in 
accordance with ARTIST's Artwork Conceptual Design Proposal as defined below.

WITNESS

MTS AND ARTIST MUTUALLY AGREE AS FOLLOWS:

7.1. ARTWORK DEFINED

The work of art (the "Artwork") to be supplied under this Contract must be the same as that Artwork 
described in ARTIST's Artwork Conceptual Design Proposal (hereinafter "Proposal"). A true and 
correct copy of the Proposal is attached hereto as Exhibit A and incorporated herein by this 
reference

7.2. EFFECTIVE DATE 

This Contract commences on the date first hereinabove appearing and expires upon completion 
of the Maintenance Plan, unless sooner terminated or cancelled in the manner provided under 
Articles 17, 29 and 30 below.

7.3. TOTAL CONSIDERATION 

The total consideration paid to ARTIST may not exceed, in the aggregate, the sum of $TBD, which 
will be paid in accordance with the Payment Schedule attached as Exhibit A to this Agreement. 

ARTIST is responsible for payment of any state or local sales taxes. ARTIST represents and 
warrants that MTS will have no obligations regarding payment of any commissions or any other 
obligation pursuant to ARTIST's agreements with galleries or agents and ARTIST is solely 
responsible for such obligations. ARTIST agrees that the total consideration includes any 
amounts ARTIST is obligated to pay to galleries or agents, if any.  

7.4. METHOD OF PAYMENT 

Upon completion of each phase of fabrication and installation as set out in the Artwork Budget 
included as part of the Proposal (Exhibit A), ARTIST must remit an invoice for review and approval 
by MTS to ap@sdmts.com. Payment of each approved invoice will be made by MTS within 30 
days after receipt. MTS reserves the right to withhold payments if MTS's site visits indicate that 
the progress of the Artwork is not in accordance with the Proposal or Contract requirements. MTS 
will provide notice to ARTIST of the reasons for withholding payment within 7 days after receipt 
of the invoice.
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7.5. SCOPE OF SERVICES 

See Exhibit A.

7.6. AUTHORIZED REPRESENTATIVES 

The person designated in Article 31 to provide formal notices to ARTIST may designate, in writing, 
one or more Authorized Representatives to interact with the ARTIST regarding the production 
and installation of the Artwork. ARTIST must communicate with and take direction from 
Authorized Representatives acting within the scope of the written designation. This may include 
construction management personnel acting as consultants for MTS.

7.7. WORK SCHEDULE 

ARTIST may not commence performance of any of the services identified in Section 5 above, 
until ARTIST receives a Notice to Proceed (NTP) from MTS. ARTIST must dedicate such time 
and effort as is necessary to fulfill ARTIST's obligations to completely finish and install the Artwork 
pursuant to this Contract in accordance with the Artwork Fabrication and Installation Schedule 
contained in the Proposal (Exhibit A). Time and strict punctual performance are of the essence to 
this Contract. MTS and ARTIST may agree to modify schedule. The revised schedule will be 
signed and dated by both parties, and will be attached and labeled as the Revised Schedule. 
ARTIST must respond within 7 days to any inquiry from MTS regarding the progress of the design 
for the Artwork.

7.8. MTS PRIOR APPROVAL OF ARTWORK 

ARTIST must submit the following to MTS for technical approval: specifications that reflect 
compliance with MTS technical requirements and a digital image of the Artwork, as described in 
the Proposal (Exhibit A). MTS provided the relevant technical requirements during the 
development of the Artwork Conceptual Design Proposal, and the price proposed includes 
compliance with those requirements. The relevant technical requirements are attached as Section 
5 and incorporated into this Contract. ARTIST may not begin to fabricate the Artwork until MTS 
has approved the specifications and digital image. MTS reserves the right to require ARTIST to 
modify the proposed Artwork to meet safety, aesthetic and/or technical requirements. MTS will 
specify any required material changes and document safety and/or technical requirements that 
justify such material changes within 30 days after delivery by ARTIST of the digital image. If MTS 
imposes additional technical requirements after Contract execution, that were not included in the 
technical requirements identified in Section 5, and such technical requirements cause an increase 
in cost for ARTIST to complete and install the Artwork, ARTIST may submit a written request for 
an equitable adjustment in the Total Consideration; any such equitable adjustment will be 
reflected in an amendment to this Contract. ARTIST must receive written approval by MTS of the 
Artwork digital image before ARTIST commences fabrication of the Artwork.

7.9. INSTALLATION OF ARTWORK 

A. At least 25 days prior to ARTIST’s planned arrival at the Project site to begin installation, 
ARTIST must provide MTS with a Work Plan submittal detailing how ARTIST intends to 
accomplish the installation, including planned labor, equipment, materials, schedule and 
duration of work, installation methodology, access route (which must comply with MTS’s 
Stormwater Pollution Prevention Plan (SWPPP)), and clean-up.
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B. At least 14 days in advance of the ARTIST’s planned arrival at the Project site to begin 
installation, ARTIST must attend a kick-off meeting with MTS to discuss the planned 
installation.

C. The installation of the Artwork must meet or exceed the quality of the Project location’s 
construction in all respects. 

D. While working at the Project site, ARTIST must work in such a way as not to delay MTS's 
operations or disrupt MTS or MTS’s Contractor work. ARTIST must respond to reasonable 
requests by MTS to modify its installation activities to avoid unreasonably delaying or 
obstructing MTS’s services and operations. Likewise, MTS will timely respond to ARTIST's 
reports, if any, that MTS or MTS's Contractors are unreasonably delaying or disrupting 
ARTIST's installation efforts. 

E. In accessing the Project site and performing the installation, ARTIST must comply with the 
terms of MTS’s SWPPP, any applicable permits, and other general project requirements.

F. The Artist will coordinate closely with MTS to ascertain that the Project Site is prepared to 
receive the Artwork. Artist must notify Agency of any adverse conditions at the Site that 
would effect or impede the installation of the Artwork. The Artist is responsible for timely 
installation of the Artwork.

G. ARTIST is responsible for cleaning and protection of the Artwork until it is accepted by 
MTS. Once MTS is notified by ARTIST that the Artwork installation is complete, MTS will 
determine within 30 days whether it will accept the Artwork as installed.

H. Within 30 days after completion of the Artwork, ARTIST must remove all excess materials 
and rubbish related to the Artwork installation from the Artwork site. ARTIST is prohibited 
from using MTS’s trash receptables during installation and cleanup. ARTIST must restore 
the Artwork site (including the entire area affected by the fabrication and installation of the 
Artwork) to its prior condition if directed by MTS.

7.10. SAFETY 

ARTIST must take all necessary precautions for the safety of employees on the work and the 
safety of other persons authorized to be present on the Artwork site. ARTIST must comply with 
all applicable provisions of federal, state, and local safety laws and building codes to prevent 
accidents or injury to persons on, about, or adjacent to the Artwork site. ARTIST must erect and 
properly maintain, at all times as required by the conditions and progress of the work, all 
necessary safeguards for the protection of workers and the public and must post danger signs 
warning against the hazards created by such features of construction. If and when requested by 
MTS, ARTIST must deliver to MTS a copy of ARTIST’s safety plan for conducting the work (the 
“Safety Plan”). MTS will have the right, but not the obligation, to require ARTIST to correct any 
deficiencies in the Safety Plan. If there are any inconsistencies between this Contract and the 
Safety Plan, then the Contract takes precedence.

ARTIST must comply with the applicable provisions of the California Occupational Safety and 
Health Act of 1973 and the Labor Code. In addition to ARTIST’s own safety procedures and any 
safety procedures required under Federal, state, or local laws or regulations, including compliance 
with the provisions of the California Occupational Safety and Health Act of 1973, ARTIST must 
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implement and enforce all safety requirements determined by MTS to be applicable to the 
performance of any work under this Contract.

7.11. QUALITY CONTROL 

ARTIST must provide Quality Control (QC) for all items of work performed under this Contract, 
including the work of all subcontractors and suppliers both on-site and off-site. All costs for QC
are deemed to be included in the total consideration.

For purposes of this Contract, QC is to be performed by ARTIST and is understood as the 
techniques, activities and inspections that sustain process and product control and measure the 
performance characteristics of a material, component, fabrication, installation, or system against 
specific contract acceptance criteria during work in-progress. QC refers to the act of taking 
measurements, testing, and inspecting a process or product to ensure that it meets Contract 
requirements. QC also includes the process of documenting all of these actions. 

For purposes of this Contract, Quality Assurance (QA) is performed by MTS or its representative 
and is understood as the review, monitoring, observation, audit, and inspection or testing of work 
for assurance or verification purposes. 

ARTIST must ensure that all Work is performed in accordance with applicable codes, standards, 
specifications and other special contractual requirements using qualified personnel and/or 
equipment.

7.12. PROPERTY DAMAGE 

ARTIST must repair or replace any property damage (real or personal) caused by the acts or 
omissions of ARTIST or ARTIST’s subcontractors and/or employees. ARTIST is solely 
responsible for all expenses and costs that may be necessary to comply with the requirements of 
this Article, and MTS has no responsibility or liability therefor. MTS may withhold payment if 
ARTIST has not completed any repair, replacement and/or restoration required under this Article. 
If ARTIST fails to repair or replace any damaged property as required by this Article within 30 
calendar days after receipt of the written notice of such damage, MTS may undertake the required 
repairs, replacement and/or restoration at ARTIST’s expense. MTS reserves the right to offset its 
costs of repairs, replacement and/or restoration against any payments owed to ARTIST.

7.13. STOP WORK ORDER 

In addition to MTS’s right to suspend work under any other provision of this Contract, MTS may 
require ARTIST to suspend all or part of the work called for by this Contract at any time for up to 
90 days after a written Stop Work Order is delivered to ARTIST, and for any further period as 
directed by MTS. The Stop Work Order will include a clear description of the work to be suspended 
and may also include guidance as to the action to be taken on subcontracts; and other requests 
for minimizing costs. 

Upon receipt of a Stop Work Order, ARTIST must comply with its terms immediately and take all 
reasonable steps to minimize the cost associated with the work covered by the Stop Work Order 
during the period of work stoppage. Within the period specified by the Stop Work Order, or within 
any extension of that period to which the parties may agree, MTS may:

Terminate the Work covered by the Stop Work Order, as permitted in Articles 29 and 30 . 
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Cancel the Stop Work Order; or 
Allow the period of the Stop Work Order to expire. 

ARTIST must resume work upon the cancellation or expiration of a Stop Work Order. An equitable 
adjustment will be made in the Work scope, Contract Price, or Contract time, as appropriate if:

The Stop Work Order results in an increase in the time required for, or in ARTIST’s cost 
properly allocable to, the performance of any part of this Contract; 

ARTIST asserts a claim for an adjustment within 30 days after the end of the period of work 
stoppage; however, if MTS decides the facts justify such action, MTS may receive and act 
upon any such claim asserted at any time prior to final payment under this Contract; and

The Stop Work Order was not caused by ARTIST’s default or other act or omission within the 
control or responsibility of ARTIST. 

Any cost due to a Stop Work Order issued because of Contract noncompliance will be borne by 
ARTIST.

In preparation for and during suspensions of work, ARTIST must take every reasonable 
precaution to prevent damage to or deterioration of the work. ARTIST must repair or replace, at 
no cost to MTS, work that is damaged or deteriorated during a work suspension due to ARTIST’s 
failure to comply with this duty. If MTS determines that ARTIST is not taking reasonable 
precautions and ARTIST fails to take the corrective action within 5 days after written notice from 
MTS, MTS may cause such action to be taken and recover the reasonable cost thereof from 
ARTIST.

7.14. TITLE TO ARTWORK/RISK OF LOSS 

Notwithstanding any payment MTS may make to ARTIST prior to the completion of the Artwork, 
title to the Artwork will remain with the ARTIST until MTS accepts the Artwork as complete. At the 
time MTS accepts the Artwork, title to the Artwork will transfer to MTS. ARTIST will bear all risk 
of loss of the Artwork until title has been transferred to MTS, unless the Artwork is damaged or 
destroyed due to the gross negligence or intentional act of MTS, its agents, employees or 
contractors.

7.15. WARRANTIES 

A. ARTIST warrants that the Artwork is original, the product of ARTIST’s own creative efforts 
as sole author of the Artwork, and that the Artwork does not infringe upon the rights of any 
person, business or corporation. ARTIST also warrants that unless otherwise stipulated in 
writing, the Artwork is an edition of one (1), and that ARTIST may not sell, license, perform 
or reproduce a substantially identical copy of the Artwork without the prior written consent 
of MTS.

B. ARTIST will warrant and maintain the Artwork free from all faults or defects in material and 
workmanship for a period of one year after MTS’s acceptance of the Artwork. This 
subsection of this Article does not extend to damage to the Artwork caused by the
exposure to the elements, physical damage inflicted by MTS patrons or members of the 
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public, or any other damage unrelated to the material used in the Artwork or ARTIST’s 
workmanship.

7.16. PROFESSIONAL STANDARDS 

ARTIST warrants and guarantees that the Artwork provided hereunder will be designed, 
fabricated and installed in a professional manner. All services must be performed in the manner 
and in accordance with the professional standards observed by a competent practitioner of the 
profession in which ARTIST is engaged. 

ARTIST represents and warrants to MTS that ARTIST possesses all required licenses, insurance, 
and other entitlements of whatever nature to legally pursue ARTIST’s occupation and such 
licenses, insurance and other entitlements must be in full force and effect during the term of this 
Contract.

7.17. ACCEPTANCE OF ARTWORK 

A. MTS agrees to accept the completed Artwork, unless:
1. The Artwork was not fabricated or installed substantially in accordance with the 

Proposal (Exhibit A), MTS-approved specifications, or a reasonable standard of 
technical quality for similar artwork. If MTS refuses to accept the Artwork for this 
reason, ARTIST may appeal the refusal to the MTS CEO. The determination of the 
MTS CEO is final and binding.

2. The Artwork, or any portion thereof, as completed by the ARTIST, does not 
conform to a reasonable standard of professional artistic quality. If MTS refuses to 
accept the Artwork for this reason and the ARTIST disputes MTS's refusal, the 
parties agree that the matter will be submitted to the arbitration in accordance with 
the rules of the Arts Arbitration and Mediation Services of California Lawyers for 
the Arts, or such other arbitration or mediation service to which both parties 
mutually agree. The scope of the arbitration is limited to a determination of whether 
the Artwork conforms to a reasonable standard of professional artistic or technical 
quality. The determination of the arbitrator will be final and binding upon MTS and 
ARTIST and neither has any further recourse or cause of action.

B. MTS will have the right to inspect the Artwork during fabrication prior to completion or 
installation of the Artwork. MTS may request corrections and modifications necessary for 
the Artwork to conform to ARTIST's Proposal and the other requirements of this Contract. 
Prior to the date specified for completion of the Artwork, ARTIST must make all such 
corrections and modifications to which MTS and ARTIST mutually agree. 

C. If MTS refuses to accept the Artwork according to the provisions of this Article, it must 
notify ARTIST in writing specifying the reasons for such refusal within 30 calendar days 
after ARTIST's tender of the Artwork to MTS for acceptance. No prior payment to ARTIST 
will be deemed to waive MTS's right to refuse to accept the Artwork under this Article.

D. If MTS refuses to accept the Artwork according to the provisions of this Article, MTS has 
the right, subject to ARTIST’s right to dispute MTS’s refusal, either: 

1. To have ARTIST correct deficiencies in the Artwork, specified in the notice to 
ARTIST required under subsection B of this Article, at ARTIST's sole cost and 
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within a reasonable time, and then accept the Artwork if the deficiencies are 
remedied to MTS's satisfaction; or 

2. To cancel this Contract for breach as set forth in Article 30, below, except that 
ARTIST has the right to cure said breach to MTS's satisfaction within 30 calendar 
days after receipt of MTS's notice of cancellation or to dispute MTS’s determination 
as set out in paragraph A..

3. Remedies identified in subsections D1 and D2 above are cumulative and in 
addition to any other remedy available to MTS. Enforcement of one such remedy 
is not exclusive nor deemed an election of such remedy to the exclusion of any 
other or further remedy.

4. Payments to the ARTIST are not deemed as a waiver of MTS’s right to refuse or 
accept the Artwork.

7.18. ABANDONMENT 

If it becomes impossible for ARTIST to timely complete the Artwork because of illness, death, or 
injury (for example), or if ARTIST abandons the Artwork by failing to work on the Artwork during 
a continuous 30-day period, unless MTS, its agents, employees or contractors are the cause of 
ARTIST’s inability to work on the Artwork during such period or MTS has issued a Stop Work 
Order, MTS may take such action as may be appropriate including, without limitation, cancelling 
this Contract for breach as set forth in Article 30.

7.19. ASSIGNMENT AND SUBCONTRACTING 

A. ARTIST's obligations imposed by this Contract are not assignable or transferable without 
first obtaining the written consent of MTS, which consent may be withheld in MTS's sole 
discretion.

B. If ARTIST subcontracts any portion of the work, any subcontractors must be properly 
licensed pursuant to the contractor’s state license law (Business and Professions Code 
sections 7000 et seq.). Before performing any work, each subcontractor must provide MTS 
and ARTIST evidence that the subcontractor has Workers’ Compensation insurance 
coverage if this insurance is required by state law.

7.20. COPYRIGHT 

ARTIST expressly reserves every right available to them under U.S. and international copyright 
laws to control the making and disseminating of copies or reproduction of the Artwork, except as 
those rights are limited by this Contract. Contractor under this Agreement as shall be considered 
necessary by MTS may be retained until disposition has been made of any claim for damages.

1. ARTIST agrees to give a credit substantially in the following form: "Original owned by San 
Diego Metropolitan Transit System" in any public display or distribution of reproductions 
of the Artwork. 

2. ARTIST hereby authorizes MTS and its successors and assigns to make photographs, 
drawings and other two-dimensional reproductions of the Artwork without compensation 
or prior consent of ARTIST if used solely for non-commercial purposes including, but not
limited to, advertising, descriptive brochures, promotional materials, schedules, fare 
passes, and other similar purposes. All reproductions by MTS or its successors and 
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assigns where the Artwork is the exclusive or primary subject will acknowledge the 
authorship of the ARTIST in substantially the following form: "Copyright ©, ARTIST's 
name, date" and in such manner and location as prescribed under U.S. copyright laws.

3. The Artwork Conceptual Design Proposal and all accompanying materials, models, 
drawings, plans, sketches and specifications will become the property of MTS upon 
submission to MTS. MTS may use, reproduce, make derivations and distribute these 
documents, etc. in any fashion or manner MTS desires, provided that the use and 
distribution of these documents complies with the provisions set forth in subsection 2 
above.

7.21. ARTISTS' RIGHTS/MTS DUTIES RELATIVE TO ARTWORK 

Applicant hereby acknowledges that Applicant is familiar with all rights under the Visual Artists 
Rights Act of 1990 (17 U.S.C. Sections 106A and 113(d)), the California Art Preservation Act 
(California Civil Code Sections 987 and 989) (collectively, “Acts”) and any other local, state, 
foreign or international law (collectively, “Artist Rights Laws”) that protect against the alteration of 
a work of art and protect the artist’s getting credit for a work or art.  The Acts and Moral Rights 
Laws require that a person who intends to waive these provisions must do so expressly in writing.  

The ARTIST, for themselves and their heirs, beneficiaries, devisees and personal 
representatives, expressly waive any right or benefit that ARTIST has or may have under the Arist 
Rights Laws, and hereby releases, acquits and discharges MTS from all suits, claims, actions, 
liability, damages and expenses arising out of the display, use, maintenance, movement, removal 
or alteration of the Artwork on the Project.

A. MTS may not intentionally destroy, damage, alter, modify, or change the Artwork in any 
way except after notice as required under applicable law. ARTIST acknowledges that use 
of the Artwork site by the public and MTS's cleaning and maintenance of the Artwork site
may cause wear and tear to the Artwork. Such wear and tear will not be deemed to be an 
unpermitted alteration of the Artwork. If an alteration should occur, either intentionally or 
unintentionally, ARTIST may notify MTS in writing denying authorship of the Artwork or 
requesting that their name not be displayed as provided in Article 22, below.

B. If, after acceptance of the Artwork, repair to the Artwork is required, MTS will send ARTIST 
a notice giving ARTIST the opportunity to repair the Artwork, so long as within the period 
of performance of the contract. 

1. If within 30 days after MTS sends notice to the ARTIST at the address set forth in 
Article 31, ARTIST does not respond to the notice, , MTS may contract with 
someone qualified to repair the Artwork and ARTIST will have no recourse for 
damages against MTS.

2. If MTS reasonably determines that damage to the Artwork is irreparable or 
impractical to repair, MTS may take any action it deems appropriate under the 
circumstances.

3. ARTIST must notify MTS of a change of their address for the purpose of obtaining 
notice under this Article. Failure to notify MTS will constitute a waiver of ARTIST's 
right to be notified by MTS prior to repair of the Artwork. 
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C. When emergency repairs are necessary to prevent the loss of or further damage to the 
Artwork, or for public safety, such repairs may be undertaken by MTS without advance 
notice to ARTIST and such repairs will not be deemed to constitute an artistic alteration. 
If such repairs are substantial, ARTIST may deny authorship as provided in Article 22, 
below.

D. After acceptance of the Artwork, MTS will have the right to relocate, store or sell the 
Artwork or remove it from display in its sole discretion without notice to ARTIST, except 
for any payment that may be required under Civil Code Section 986. 

E. If, after acceptance of the Artwork, MTS reasonably determines that it is necessary to 
remove the Artwork and such removal is likely to cause damage or destruction to the 
Artwork, MTS will give ARTIST written notice to remove the Artwork in the manner set 
forth in Article 31, below. 

1. ARTIST must respond in writing within 30 days after MTS sends notice. In its 
response, ARTIST must inform MTS whether ARTIST intends to exercise or waive 
their right to remove the Artwork under this Article. If ARTIST does not respond to 
the notice within 30 days after MTS sends notice to the ARTIST at the address set 
forth in Article 31, ARTIST will have no recourse for damages against MTS. 
ARTIST must notify MTS of a change of his or her address for these purposes. 
Failure to so notify MTS will constitute a waiver of ARTIST's right to be notified by 
MTS prior to removal of the Artwork. 

2. Unless ARTIST has waived their right or has failed to timely respond to MTS's 
notice, ARTIST will have the right to remove the Artwork at ARTIST's expense 
within 90 calendar days after MTS provides such notice. In such case, ARTIST 
must pay MTS the value (if any) of the Artwork after its removal and title to the 
Artwork will vest in ARTIST upon MTS's receipt of such payment. A dispute 
regarding the value of the Artwork will be submitted to the Arts Arbitration and 
Mediation Services of the California Lawyers for the Arts, or such other arbitration 
or mediation service to which both parties mutually agree. 

3. If ARTIST fails to remove the Artwork within the 90-day period or if ARTIST fails to 
timely respond to the notice, MTS will have the right to remove the Artwork and 
ARTIST will have no recourse against MTS for any damage to or destruction of the 
Artwork that may occur during such removal. In such case, MTS will have the right 
to display, store or dispose of the Artwork in MTS's sole discretion.

F. If MTS cancels this Contract for breach and arranges to have the Artwork completed by 
another artist, ARTIST will be deemed to have waived his or her rights related to 
authorship of the Artwork under federal and state laws and under this Contract, except as 
set forth in Article 22, below.  If ARTIST disputes such deemed waiver of his or her rights, 
ARTIST must submit a written objection to MTS within 30 calendar days after the date of 
MTS's notice of cancellation. In such event, the matter must be submitted to the Arts 
Arbitration and Mediation Service of the California Lawyers for the Arts, or such other 
arbitration or mediation service to which both parties mutually agree. If arbitration is held, 
the determination of ARTIST's rights under this Contract by the arbitrator is final and 
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binding upon MTS and ARTIST and neither will have any further recourse or cause of 
action.

7.22. AUTHORSHIP OF ARTWORK 

Except as provided in this Contract, ARTIST will retain the right to claim authorship of the Artwork. 
MTS will publicly display ARTIST's name on, at, or near the Artwork, except as provided below: 

A. If the Artwork is substantially damaged or artistically altered in a substantial manner, and 
if ARTIST gives written notice to MTS that ARTIST wishes to deny authorship, then MTS 
may no longer represent the Artwork to be the work of the ARTIST. If MTS disputes the 
right of ARTIST to deny authorship, the parties agree that the matter will be submitted to 
the Arts Arbitration and Mediation Service of the California Lawyers for the Arts, or such 
other arbitration or mediation service to which both parties mutually agree. The scope of 
the arbitration will be limited to whether the Artwork is substantially damaged or artistically 
altered in a substantial manner. The determination of the arbitrator will be final and binding 
upon MTS and ARTIST and neither will have any further recourse or cause of action.

B. If the Artwork is substantially damaged or artistically altered in a substantial manner after 
the life of the ARTIST, MTS will consult with the California Arts Council, or their 
successors, in determining whether to continue representing the ARTIST as author of the 
Artwork. 

C. If MTS arranges to have another artist complete the Artwork as provided under Article 30 
below, ARTIST's name must be publicly displayed on, at, or near the Artwork, unless 
ARTIST gives written notice to MTS not to display ARTIST’s name or ARTIST wishes to
deny authorship of the Artwork. If the work to complete the Artwork is substantial, MTS 
will consult with  the California Arts Council, or their successors, regarding the selection 
of the artist who will complete the Artwork. After such consultation, MTS may select such 
artist in MTS's sole discretion. The name of the artist who completes the Artwork will be 
displayed in a manner equal to the display, if any, of ARTIST. The term "equal" means 
similar, not identical, and does not mandate any preference of position or size of location. 

D. If ARTIST effectively denies authorship of the Artwork for the reasons set out above or for 
any other reason, such action constitutes a waiver of all of ARTIST's rights related to 
authorship of the Artwork under federal and state law and this Contract.

7.23. INDEPENDENT CONTRACTOR 

In providing the above-referenced services, ARTIST acts as an independent contractor and not 
as an employee of MTS. In accordance with that relationship, ARTIST must assume all 
responsibility for federal and state income tax withholding, FICA, SDI, and any other deductions 
from income that ARTIST is required to make as an independent contractor. ARTIST hereby 
agrees to indemnify and hold MTS, its officers and employees, harmless from any and all claims 
that may be made against MTS based upon any contention by any employee of ARTIST or by 
any third party, including but not limited to any federal or state agency, that an employer-employee 
relationship or a substitute therefore exists for any purpose whatsoever by reason of this Contract 
or by reason of the nature and/or performance of any obligation under this Contract.
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7.24. WORKERS' COMPENSATION 

Responsibility for payment due by MTS is limited to the compensation set forth in Article 3 above. 
MTS is not responsible for providing workers' compensation insurance or any other protective 
insurance coverage or employment benefit payable to employees of ARTIST that is based upon 
the relationship of employer and employee.

7.25. THIRD PARTY OBLIGATION 

ARTIST is solely liable to third parties with whom it enters into contracts to effectuate the purposes 
of this Contract. ARTIST must pay directly such parties for all amounts due under said 
arrangement. ARTIST must indemnify and hold MTS harmless from any and all claims and 
liabilities arising from such Contract. ARTIST must exert its best efforts to prevent any loss to 
MTS from the failure of proper performance of any third party. MTS's only obligation with respect 
to such third parties will be limited to reimbursement to ARTIST for those expenses for which MTS 
is obligated to reimburse by virtue of the terms of this Contract.

If ARTIST hires or contracts with employees or material suppliers, ARTIST must pay such 
employees and suppliers out of the payments made to ARTIST by MTS for completion of each 
phase of work. If any underpayment of wages or other amounts due ARTIST's employees and 
suppliers, MTS may withhold from ARTIST out of any payments due amounts sufficient to pay 
the claims of such employees and suppliers. In addition, before MTS is obligated to make final 
payment to ARTIST, MTS may require ARTIST to demonstrate to MTS's satisfaction that all 
employees and material suppliers have been fully paid.

7.26. INSURANCE REQUIREMENTS

A. Liability

1) Commercial General Liability

At all times during this contract and, with respect to Products and Completed Operations Liability, 
for twelve (12) months following the acceptance of the work by MTS, Contractor agrees to 
maintain Commercial General Liability Insurance utilizing Insurance Services Office (ISO) 
coverage form CG0001, edition date 10/01 or later, or an equivalent form and with insurance 
companies acceptable to MTS. The coverage shall contain no restricting or exclusionary 
endorsements with respect to the performing of services described in the scope of work.

All such policies shall name in the endorsement San Diego Metropolitan Transit System (MTS), 
San Diego Trolley, Inc. (SDTI), San Diego and Arizona Eastern Railway (SD&AE), San Diego and 
Imperial Valley Railroad (SD&IV), and San Diego Transit Corporation (SDTC), their directors, 
officers, agents, and employees as additional insureds as their interests may appear. 
Furthermore, an endorsement will be required demonstrating that the standard railroad 
exclusionary language has been removed as applicable.

2) Automobile Liability

At all times during this contract, Contractor agrees to maintain Automobile Liability Insurance for 
bodily injury and property damage including coverage for all owned, nonowned, and hired 
vehicles.

DRAFT
T fT f

ract.ract.

aterial suppliers, aterial supp
de to ARTIST by MTSde to ARTIST by 

or other amounts due Aor other amounts due
out of any payments duut of any pay

ers. In addition, before addition
e ARTIST to demonste ARTIST to dem

ave been fully paid.been fully paid.

1) Commercial GCommercial G

DRthis contract and, with rthis contract and, w
months following the months following the 
ercial General Liaercial General 

001, edition 001, edition
to MTto MT
ctct

81 MTS DOC NO. PWL386.0-24

Att. A, AI 20, 09/12/24

A-81



3) Workers' Compensation/Employer Liability

At all times during this contract, Contractor agrees to maintain Workers' Compensation and 
Employers' Liability Insurance in compliance with the applicable statutory requirements. 
Contractor waives any rights of subrogation against MTS, SDTI, SD&AE, SD&IV, and SDTC, and 
the policy form must permit and accept such waiver.

7.26.1. ADDITIONAL COVERAGES REQUIRED (AS INDICATED. WHERE THERE IS A 
CHECKMARK, THE COVERAGE IS REQUIRED)

(1) Primary and Non-Contributory Insurance 

Contractor agrees that all general liability coverages required under this insurance section are 
PRIMARY and that any insurance of MTS, SDTI, SD&AE, SD&IV, and SDTC shall be excess and 
noncontributory (endorsement required).

(2) Owner-Provided Builder's Risk 

MTS will provide Builder's Risk Insurance on a special form basis, excluding the perils of 
earthquake and flood, at a limit of not less than the full replacement value of the work and covering 
the work and all materials and equipment to be incorporated therein, including property in transit 
elsewhere, and insuring the interests of the Contractor, subcontractors, materialmen, and MTS, 
SDTI, SD&AE, SD&IV, SDTC, MTS's contractor for design, and MTS's contractor for construction 
management. However, Contractor is responsible for the portion of any loss that is within the 
deductible amount of this Builder's Risk Insurance, which is currently at $50,000 but is subject to 
change.

(3) Railroad Protective Liability and CG 24 17 Endorsement for 
CGL Policy - Required 

The CGL policy must contain the following endorsement: Contractual Liability Railroads ISO Form 
CG 24 17 10 01 (or a substitute form providing equivalent coverage). Furthermore, Contractor 
shall maintain a Railroad Protective Liability coverage with limits of not less than $2,000,000 each 
occurrence and $4,000,000 annual aggregate, naming MTS as the named insured on the policy. 

(4) Professional Liability 

At all times during this contract, and for twelve (12) months following acceptance of work by 
owner, Contractor agrees to maintain Professional Liability Insurance with respect to services or 
operations under this Agreement.

(5) Pollution Legal Liability 

At all times during this contract, and for twenty-four (24) months following, Contractor agrees to 
maintain Pollution Legal Liability Insurance with respect to services or operations under this 
Agreement.  The extended discovery period must be no less than twenty-four (24) months.

(6) Contractor Equipment

At all times during this contract, Contractor agrees to maintain Contractor's Equipment Insurance 
on a special form basis covering equipment owned, leased, or used by Contractor.  Contractor 
waives any rights of subrogation against MTS, SDTI, SD&AE, SD&IV, and SDTC, and the policy 
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form must permit and accept such waiver. Contractor hereby releases and holds harmless MTS 
for any loss or damage to its equipment.

(7) Installation Floater

At all times during this contract, Contractor agrees to maintain Installation Floater Insurance on a 
special form basis covering property owned or provided by Contractor. Contractor waives any 
rights of subrogation against MTS, SDTI, SD&AE, SD&IV, and SDTC, and the policy form must
permit and accept such waiver.  Contractor hereby releases and holds harmless these entities for 
any loss or damage to its property.

(8) Garage Keeper's Legal Liability & Automobile Portion 

At all times during this contract, Contractor agrees to maintain Garage Keeper’s Legal Liability as 
well Automobile Portion which covers the risk of loss or damage to MTS vehicles while in the care, 
custody or control of Contractor. Automobile portion shall cover the Contractor in the event of a 
vehicle accident while they are driving an MTS vehicle, which results in a third party claim of 
physical damage or bodily injury.

(9) Crime Fidelity Insurance 

At all times during this contract, Contractor agrees to maintain Crime Fidelity Insurance with 
respect to services or operations under this agreement. The coverage should include the 
following:

Employee dishonesty/theft

Theft, disappearance and destruction on the premises

Theft, disappearance and destruction while in transit

Forgery/alteration

(10) Umbrella or Excess Liability (if required to meet liability limits 
above) 

Contractor agrees that any Umbrella or Excess Liability Policy utilized to provide the required 
limits of liability shall contain coverage at least as broad as that provided by the General Liability 
Policy, and be written for a term concurrent with the General Liability Policy.

(11) Property Insurance

Contractor is responsible to insure physical damage coverage at replacement cost value on the 
rolling stock (i.e., revenue and non-revenue vehicles) it operates. [Note: MTS insures the 
buildings in which the fixed route contract operates.]

(12) Cyber and Privacy Liability, including Technology Errors and 
Omissions
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Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by 
Contractor in this agreement and shall include, but not be limited to, claims involving security 
breach, system failure, data recovery, business interruption, cyber extortion, social engineering, 
infringement of intellectual property, including but not limited to infringement of copyright, 
trademark, trade dress, invasion of privacy violations, information theft, damage to or destruction 
of electronic information, release of private information, and alteration of electronic information. 
The policy shall provide coverage for breach response costs, regulatory fines and penalties as 
well as credit monitoring expenses. Coverage shall also include Technology Professional Liability 
Errors & Omissions appropriate to the Consultant’s profession and work hereunder

7.24.2 MINIMUM POLICY LIMITS REQUIRED
Combined Single Limit (CSL)

Commercial General Liability (Per Occurrence): $2,000,000

(General Aggregate) $4,000,000

(Completed Operations & Products Aggregate) $2,000,000

Automobile Liability: (Combined Single Limit) $2,000,000

Worker’s Compensation: Statutory Limits

Employer's Liability per Accident /or Disease: $1,000,000

1. Additional Coverages (as indicated under Additional Coverages Required Section):

B (1) Primary and Non-Contributory 
Insurance

B (2) Owner Provided Builder's 
Risk

Replacement 
Cost

B (3) Railroad Protective (Per 
Occurrence) $2,000,000

Railroad Protective (General 
Aggregate) $4,000,000

B (4) Professional Liability $

B (5) Pollution and Legal Liability $

B (6) Contractor Equipment Replacement 
Cost

B (7) Installation Floater Replacement 
Cost

B (8) Garage Keeper’s Legal 
Liability & Automobile Portion
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(Combined Single Limit (CSL) (Per
Occurrence)

B (9) Crime Fidelity Insurance $

B (10) Umbrella or Excess Liability 
(if required to meet liability limits 
above)

$

B (11) Property Insurance $

B (12) Cyber Security Liability 
Insurance

(per occurrence or claim)
$

(Aggregate) $

7.27. INDEMNIFICATION 

To the extent permitted by law, ARTIST does hereby assume liability for, and agrees to defend, 
with counsel acceptable to MTS, indemnify, protect, save and keep harmless MTS, SDTI, SDTC, 
SD&AE, SD&IV and its directors, officers, employees, agents and their respective successors 
and assigns from and against any and all liabilities, obligations, losses, damages, penalties, fines, 
claims, actions, suits, costs and expenses and disbursements including reasonable attorneys' 
fees and expenses (including allocated costs of MTS attorneys) of any kind and nature imposed 
in, asserted against, incurred or suffered by MTS, SDTI, SDTC, SD&AE, SD&IV or its directors, 
officers or employees or its successors and assigns by reason of damage, loss or injury (including 
death) of any kind or nature whatsoever to persons or property in any way relating to or arising 
out of: 
(i) any acts, errors or omissions by ARTIST or any of its officers, agents, servants, 

employees, subconsultants of any tier in its or their performance hereunder, whether or 
not caused by MTS’s negligence, but not to the extent of MTS’s sole negligence or willful 
misconduct; or

(ii) any claim of patent or copyright infringement in connection with the services performed or 
work products provided under this Contract by ARTIST or any of its officers, agents, 
servants, employees, subcontractors or subcontractors of any tier; or 

(iii) a release by ARTIST or any of its officers, agents, servants, employees, subcontractors 
or subcontractors of any tier in its or their performance hereunder of any substance or 
material defined or designated as a hazardous or toxic substance, material or waste by 
any federal, state or local law or environmental statute, regulation or in effect when the 
release occurs, or as amended or promulgated in the future, but only to the extent based 
upon principles of comparative fault that such release is not proximately contributed to or 
caused by MTS, or its directors, officers or employees; and/or

(iv) successful efforts to enforce this indemnity provision.
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The parties will establish procedures to notify the other party where appropriate of any claims, 
administrative actions or legal actions with respect to any of the matters described in this indemnification 
provision. The parties will cooperate in the defense of such actions brought by others with respect to the 
matters covered in this indemnity. Nothing set forth in this Contract will establish a standard of care for, 
or create any legal rights in, any person not a party to this Contract.

In addition to any other remedy authorized by law, MTS may retain as much of the money due ARTIST 
under this Contract as it considers necessary until disposition has been made of any claim for damages.

The foregoing requirements are not intended to and will not in any manner limit or qualify the 
liabilities and obligations otherwise assumed by ARTIST pursuant to this Contract, including, but 
not limited to, the provisions concerning insurance.

7.28. CONFLICT OF INTEREST 

During the term of this Contract, ARTIST, its officers, employees and their immediate families 
may not acquire any interest, direct or indirect, that would conflict with the performance of services 
required to be performed under this Contract. Violation of this prohibition is a material breach of 
this Contract and MTS will have the right to debar ARTIST from participating at any tier in any 
MTS contract for a period of up to 5 years.

ARTIST covenants that prior to award of this Contract, ARTIST has disclosed in writing to the 
MTS General Counsel any present interest and any interest existing within 12 months prior to 
award of this Contract including, without limitation, any business or personal relationship that 
creates an appearance of a conflict of interest. Disclosable interests and relationships are those 
that may reasonably be viewed as creating a potential or actual conflict of interest. In addition, 
ARTIST must immediately disclose in writing to the MTS General Counsel any interest or 
relationship described above acquired or occurring after ARTIST's initial disclosure. Violation of 
the above disclosure obligations is a material breach of this Contract.

7.29. TERMINATION FOR CONVENIENCE 

After MTS issues Notice to Proceed, MTS may terminate this Contract by giving 5 days' advance 
written notice to ARTIST. Upon termination of the Contract under this Article, ARTIST will be paid 
for all actual services rendered to MTS to and inclusive of the specified date of termination. If MTS 
terminates this Contract for convenience before issuance of Notice to Proceed to fabricate the 
Artwork, MTS will not be obligated to make any payment to ARTIST. All designs, materials, 
finished and unfinished portions of the Artwork, and written documents pertaining to the Artwork 
under this Contract, will remain the property of ARTIST. Within 30 days after issuance of the 
notice of termination, ARTIST must remove all finished or unfinished portions of the Artwork and 
restore the Artwork site to its prior condition. If ARTIST fails to remove his or her personal property 
and restore the Artwork site, MTS may do so at ARTIST's expense.

7.30. TERMINATION FOR BREACH 

Either party may terminate this Contract immediately following written notice if the other party is 
in default as to any of its material obligations hereunder, provided that: (a) the defaulting party 
has received a written notice containing a reasonably complete description of the default; and (b) 
the defaulting party has failed to cure the default within 30 calendar days after receiving such 
notice; provided that if such failure is capable of cure but cannot be cured during such 30-day
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period, no event of default may occur so long as the defaulting party is diligently attempting to 
cure and does so within such additional period of time as is approved in writing by the non-
defaulting party. If MTS terminates for breach, ARTIST will only be paid its fees and costs for 
services performed, as of the effective date of termination, in accordance with the terms and 
conditions of this Contract. MTS reserves the right to offset the damages it incurs as a result of 
ARTIST’s breach against any payments owed to ARTIST. The foregoing remedy is cumulative 
and is in addition to any right or remedy that MTS may have in law or equity.

If, after termination for failure to fulfill contract obligations, it is determined that ARTIST was not 
in default, the rights and obligations of the parties will be the same as if the termination had been 
issued for MTS’s convenience.

7.31. NOTICES 

All notices and other communications under this Contract must be in writing and will be deemed 
to have been duly given (i) on the date of delivery, if delivered personally to the party to whom 
notice is given, or if made by email directed to the party to whom notice is to be given at the email 
address listed below, or (ii) at the earlier of actual receipt or the second business day following 
deposit in the United States mail, postage prepaid. Notices and other communications must be 
directed to the parties at the addresses shown below. A party may change its person designated 
to receive notice, its email address, or its address from time to time by giving notice to the other 
party in accordance with the procedures set forth in this Article. 

TO MTS: San Diego Metropolitan Transit System
Attn: 

Phone: 
Email:

TO ARTIST:

7.32. PREVAILING WAGES 

Pursuant to Labor Code sections 1725.5 and 1771.1, ARTIST and subcontractors that wish to 
enter into a contract to perform public work must be registered with the Department of Industrial 
Relations. No contract will be entered into without proof of the contractor’s and subcontractors’ 
current registration with the Department of Industrial Relations to perform public work. If awarded 
a contract, the Bidder and its subcontractors, of any tier, shall maintain active registration with the 
Department of Industrial Relations for the duration of the Project.  

LABOR

Hours of Work: Eight (8) hours of work shall constitute a legal day’s work. ARTIST and each 
subcontractor shall forfeit, as penalty to MTS, twenty-five dollars ($25) for each worker employed 
in the execution of Work by the ARTIST or any subcontractor for each day during which such 
worker is required or permitted to work more than eight (8) hours in any one day and forty (40) 
hours in any week in violation of the provisions of the Labor Code, and in particular, section 1810 
to section 1815, except as provided in Labor Code section 1815. The ARTIST and every 
subcontractor shall keep an accurate record showing the name of and actual hours worked each 
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calendar day and each calendar week by each worker employed in connection with the Work or 
any part of the Work contemplated by this Contract. The record shall be kept open at all 
reasonable hours to the inspection of MTS and to the Division of Labor Law Enforcement, 
Department of Industrial Relations of the State of California.

Prevailing Rates of Wages: The ARTIST is aware of the requirements of Labor Code Sections 
1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 
et seq. (“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the 
performance of other requirements on certain “public works” and “maintenance” projects.  Since 
this Project involves an applicable “public works” or “maintenance” project, as defined by the 
Prevailing Wage Laws, and since the total compensation is $1,000 or more, ARTIST agrees to 
fully comply with such Prevailing Wage Laws. The Contractor shall obtain a copy of the prevailing 
rates of per diem wages at the commencement of this Contract from the website of the Division 
of Labor Statistics and Research of the Department of Industrial Relations located at 
www.dir.ca.gov. In the alternative, the Contractor may view a copy of the prevailing rate of per 
diem wages which are on file at MTS’s Administration Office and shall be made available to 
interested parties upon request. Contractor shall make copies of the prevailing rates of per diem 
wages for each craft, classification, or type of worker needed to perform work on the Project 
available to interested parties upon request, and shall post copies at the ARTIST’s principal place 
of business and at the Project site. Contractor shall defend, indemnify and hold MTS, its Board, 
members of the Board, employees and authorized volunteers free and harmless from any claims, 
liabilities, costs, penalties or interest arising out of any failure or allege failure to comply with the 
Prevailing Wage Laws.

The ARTIST shall forfeit as a penalty to MTS not more than Two Hundred Dollars ($200.00), 
pursuant to Labor Code Section 1775, for each calendar day, or portion thereof, for each worker 
paid less than the prevailing wage rate as determined by the Director of the Department of 
Industrial Relations for such work or craft in which such worker is employed for any public work 
done under the Contract by it or by any subcontractor under it. The difference between such 
prevailing wage rate and the amount paid to each worker for each calendar day or portion thereof, 
for which each worker was paid less than the prevailing wage rate, shall be paid to each worker 
by the ARTIST.

ARTIST shall post, at appropriate conspicuous points on the Project site, a schedule showing all 
determined general prevailing wage rates and all authorized deductions, if any, from unpaid 
wages actually earned.

Payroll Records: Pursuant to Labor Code Section 1776, ARTIST and all subcontractors shall 
maintain weekly certified payroll records, showing the names, addresses, Social Security 
numbers, work classifications, straight time and overtime hours worked each day and week, and
the actual per diem wages paid to each journeyman, apprentice, worker, or other employee 
employed by them in connection with the Work under this Contract. ARTIST shall certify under 
penalty of perjury that records maintained and submitted by Contractor are true and accurate. 
ARTIST shall also require subcontractor(s) to certify weekly payroll records under penalty of 
perjury.

In accordance with Labor Code section 1771.4, the ARTIST and each subcontractor shall furnish 
the certified payroll records directly to the Department of Industrial Relations (“DIR”) on the 
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specified interval and format prescribed by the DIR, which may include electronic submission. 
ARTIST shall comply with all requirements and regulations from the DIR relating to labor 
compliance monitoring and enforcement.

If not subject to paragraph (a), the certified payroll records shall be on forms provided by the 
Division of Labor Standards Enforcement (“DLSE”) of the DIR or shall contain the same 
information as the forms provided by the DLSE.

In the event of noncompliance with the requirements of this Section, the ARTIST shall have ten 
(10) calendar days in which to comply subsequent to receipt of written notice specifying in what 
respects the ARTIST must comply with this section. Should noncompliance still be evident after 
such 10-day period, the ARTIST shall pay a penalty of one hundred dollars ($100.00) to MTS for 
each calendar day, or portion thereof, for each worker, until strict compliance is effectuated. Upon 
the request of the Division of Apprenticeship Standards or the Division of Labor Standards 
Enforcement, such penalties shall be withheld from progress payment then due.

Employment of Apprentices: ARTIST’s attention is directed to the provisions of sections 1777.5, 
1777.6, and 1777.7 of the Labor Code concerning employment of apprentices by the Contractor 
or any subcontractor. ARTIST shall obtain a certificate of apprenticeship before employing any
apprentice pursuant to sections 1777.5, 1777.6, and 1777.7 of the Labor Code. Information 
relative to apprenticeship standards, wage schedules, and other requirements may be obtained 
from the Director of Industrial Relations, the Administrator of Apprenticeships, San Francisco, 
California, or from the Division of Apprenticeship Standards and its branch offices.

Nondiscrimination: Pursuant to Labor Code Section 1735 and other applicable provisions of 
law, the ARTIST and its subcontractors shall not discriminate against any employee or applicant 
for employment because of race, religious creed, color, national origin, ancestry, physical 
disability, mental disability, medical condition, marital status, sex, age, sexual orientation, or any 
other classifications protected by law on this Project. The ARTIST will take affirmative action to 
ensure that employees are treated during employment or training without regard to their race, 
religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, marital status, sex, age, sexual orientation, or any other classifications protected by 
law.

Labor Certification I am aware of the provisions of section 3700 of the Labor Code which require 
every employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such provisions 
before commencing the performance of the work of this Contract code.

7.33. WATER QUALITY MANAGEMENT AND COMPLIANCE 

A. Contractor must recover and legally dispose of all wastewater created while providing 
services. Contractor assumes any and all risks and liabilities arising from the failure to properly 
recover and legally dispose of wastewater. Contractor must implement best management 
practices set forth in any stormwater pollution prevention plan relevant to the provision of the 
services. 
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B. Compliance with Water Quality Laws, Ordinances and Regulations. Contractor shall keep 
itself and all subcontractors, staff, and employees fully informed of and in compliance with all 
local, state and federal laws, rules and regulations that may impact, or be implicated by the 
performance of the services including, without limitation, all applicable provisions of the 
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne 
Water Quality Control Act (Water Code § 13000 et seq.); and any and all regulations, policies, 
or permits issued pursuant to any such authority. Contractor shall additionally comply with the 
lawful requirements of the San Diego Regional Water Quality Control Board, any  municipality, 
drainage district, or other local agency with jurisdiction over the location where the services 
are to be conducted, regulating water quality and storm water discharges and shall implement 
best management practices, consistent with the requirements of any board, municipality,
drainage district or other local agency appropriate for the control of discharges related to the 
services.

C. Standard of Care. Contractor warrants that all employees and subcontractors shall have 
sufficient skill and experience to perform the work assigned to them without impacting water 
quality in violation of the laws, regulations and policies described in this section.  Contractor 
further warrants that it, its employees and subcontractors have or will receive adequate 
training, as determined by MTS, regarding these requirements as they may relate to the 
services.

D. Liability for Non-compliance.

1. Indemnity:  Failure to comply with laws, regulations, and ordinances listed in this section 
may constitute a violation of federal and state law. Notwithstanding any other indemnity 
contained in this Agreement, Contractor agrees to indemnify, defend and hold harmless 
MTS, its officials, officers, agents, employees and authorized volunteers from and against 
any and all claims, demands, losses or liabilities of any kind or nature which MTS, its 
officials, officers, agents, employees and authorized volunteers may sustain or incur for 
noncompliance with the laws, regulations, and ordinances listed above, arising out of or 
in connection with the services, except for liability resulting from the sole established 
negligence, willful misconduct or active negligence of MTS, its officials, officers, agents, 
employees or authorized volunteers. Contractor is solely liable for any administrative or 
civil enforcement action arising from Contractor’s failure to comply with the laws, 
regulations, and ordinances listed in this section and must pay any monetary penalty, fine, 
or damages associated with such action.

2. Defense:  MTS reserves the right to defend any enforcement action or civil action brought 
against MTS for Contractor’s failure to comply with any applicable water quality law, 
regulation, or policy. Contractor hereby agrees to be bound by, and to reimburse MTS for 
the costs associated with, any settlement reached between MTS and the relevant 
enforcement entity.

3. Damages: MTS may seek damages from Contractor for delay in completing the services 
caused by Contractor’s failure to comply with the laws, regulations and policies 
described in this section, or any other relevant water quality law, regulation, or policy.

DRAFTployees andployee
assigned to themassigned 

policies described in tpolicies describe
subcontractors have subcontractors have

ng these requirementsg these requirements

omply with laws, regulaomply with laws, 
ation of federal and staation of federal an

Agreement, Contractor greement, Contractor
s, officers, agents, empcers, agents, emp

claims, demands, lossclaims, demands
officers, agents, employofficers, agents, emplo

pliance with the laws,pliance with the laws,
on with the seron with the se

llful miscollful misco
thorithori

90 MTS DOC NO. PWL386.0-24

Att. A, AI 20, 09/12/24

A-90



7.34. NONDISCRIMINATION 

In accordance with applicable federal and state laws and regulations, ARTIST agrees that it will 
not discriminate against any employee, applicant for employment, or subcontractor because of 
race, color, religion, creed, ancestry, national origin, sex, marital status, age, medical condition, 
gender, gender identity, gender expression, genetic information or physical or mental disability.

7.35. SUBCONTRACTORS 

ARTIST agrees to bind every subcontractor to the terms of the Agreement as far as such terms 
are applicable to subcontractor’s portion of the Work. ARTIST shall be as fully responsible to MTS 
for the acts and omissions of its subcontractors and of persons either directly or indirectly 
employed by its subcontractors, as ARTIST is for acts and omissions of persons directly employed 
by ARTIST. Nothing contained in this Agreement shall create any contractual relationship 
between any subcontractor and MTS. MTS reserves the right to approve all subcontractors. 
MTS’s approval of any subcontractor under this Agreement shall not in any way relieve ARTIST 
of its obligations under this Agreement.

7.36. PROMPT PROGRESS PAYMENT AND RETENTION 

ARTIST or Subcontractor shall pay any Subcontractor no later than seven (7) business days from 
the receipt of each progress payment from MTS. No retainage will be held by MTS from progress 
payments due to the ARTIST. Any retainage kept by the ARTIST or by a Subcontractor must be 
paid in full to the Subcontractor in seven (7) business days after the Subcontractor’s work is 
satisfactorily completed. Any delay or postponement of a progress payment or retainage to the 
Subcontractor over 30 calendar days may take place only for good cause and with MTS’s prior 
written approval. Failure to comply with this provision will constitute noncompliance, which may 
result in the application of legal and contract remedies, including, but not limited to, prime 
contractor not being reimbursed for work performed by subcontractors unless and until the prime 
contractor ensures that the subcontractors are promptly paid for the work they have performed. 
This requirement shall not be construed to limit or impair any contractual, administrative or judicial 
remedies otherwise available to the ARTIST or Subcontractor in the event of a dispute involving 
late or nonpayment by the ARTIST, deficient Subcontractor performance or noncompliance by a 
Subcontractor.

ARTIST must submit the MTS Prompt Payment Certification Form to the MTS Contracts 
Administrator if any Subcontractors. The form is available for download at 
https://www.sdmts.com/business-center/procurement.The form certifies that all Subcontractors 
were paid within seven (7) business days of receiving payment from MTS for work performed 
during the previous month. The ARTIST must submit the completed certification, as required on 
the form, and the month following final acceptance of the project. In addition, seven (7) business 
day prompt payment requirement prevails over contract language between an ARTIST and a 
Subcontractor.

7.37. RECORDS RETENTION 

The ARTIST and any Subcontractor shall maintain all data, documents, books, reports, payroll, 
statistics, subcontracts, leases, arrangements, papers, accounting records, and other evidence 
and supporting materials pertaining to the performance of the contract including, but not limited 
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to, the costs of administering the contract. The Contractor shall make such materials available at 
its respective office at all reasonable times during the Agreement and for three (3) years from the 
date of the final payment under the Contract and three (3) years from the date that any pending 
legal matters relating to the Contract are closed. MTS, the state, the State Auditor, or any duly 
authorized representative shall have access to any books, records, and documents of the ARTIST
that are pertinent to the contract for audit examination, excerpts, and transactions, and copies 
thereof shall be furnished if requested.

7.38. DISADVANTAGED BUSINESS ENTERPRISE (DBE) AND OTHER SMALL BUSINESS 
PARTICIPATION 

MTS encourages the participation of DBEs, minority owned businesses (MBEs), women owned 
businesses (WBEs), disabled veteran business enterprises (DVBEs) lesbian gay bisexual 
transgender businesses (LGBTs), and small businesses (SB) in the performance of all of its 
contracts. MTS encourages the Contractor to outreach to DBEs and other small business 
enterprises for any potential subcontracting opportunities on this project.  MTS tracks DBE, MBE, 
WBE, DVBE, PDBE, LGBT and SB participation and therefore requires all successful proposers 
to report whether the prime contractor and any subcontractors are a DBE or other small business 
enterprise.  Contractor must complete MTS’s Designation of Subcontractors and DBE Program -
Information for MTS’s Bidder List. If interested in learning about bonding or financial assistance 
that may be available for small businesses, visit www.sba.gov. If interested in learning about the 
eligibility requirements to become certified as a DBE, PDBE, MBE, WBE, DVBE, LGBT or SB or 
how to view a list of certified firms, please contact MTS’s DBE Liaison Officer, Samantha Leslie, 
at Samantha.Leslie@sdmts.com for more information.

7.39. EQUAL EMPLOYMENT 

A. MTS’S EQUAL EMPLOYMENT OPPORTUNITY PROGRAM:  

MTS is an Equal Opportunity Employer. As such, MTS agrees to comply with all applicable 
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements 
imposed by Federal laws or regulations, MTS agrees to comply with the requirements of 49 
U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to support 
procurements using exclusionary or discriminatory specifications. MTS’ Equal Employment 
Opportunity Program for Contractors, MTS Policy No. 25, is part of this Agreement (a copy can 
be obtained from MTS’ Clerk of the Board).

B. CONTRACTOR’S EQUAL EMPLOYMENT OPPORTUNITY PLAN:  
Each Contractor who provides MTS labor, equipment, materials and services of $50,000 or more 
per year with fifty (50) or more employees shall have, maintain, and submit an Equal Employment 
Opportunity Plan to the Director of Human Resources and Labor Relations for MTS each year of 
the contract, and a Workforce Utilization Report on or before January 1 and July 1 for each year 
of the contract. The objective of this plan is to assure that the Contractor will not discriminate 
against any employee or applicant for employment because of race, color, national origin, sex, 
sexual orientation, gender identity, religion, disability, age or status as a parent.  Such action 
shall include, but not be limited to the following:  Employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

DRAFT
o Do D

on this proon thi
erefore requirerefore e

ontractors are a DBEontractors are 
ignation of Subcontracignation of Subcont

in learning about bondin learning about bond
visit t www.sba.govwww.sba . If in

AFd as a DBE, PDBE, MBd as a DBE, P
ase contact MTS’s DBse contact MTS’s 

more information.e information.

PLOYMENT OPPORTPLOYMENT OPPOR

pportunity Employer. Aportunity Employer. A
s laws and implementis laws and implem

deral laws or regulatioderal laws or regulatio
(h) (3) by not usin(h) (3) by not 

g exclusionag exclusiona
for Contfor Cont

CleCle

92 MTS DOC NO. PWL386.0-24

Att. A, AI 20, 09/12/24

A-92



C. COMPLIANCE WITH REGULATIONS:

Contractor shall comply with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 
2000e et seq.; Facilitate compliance with Executive Order No. 11246, “Equal Employment 
Opportunity” September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive 
Order that amends or supersedes it in part and is applicable to federal assistance programs; 
Comply with federal transit law, specifically 49 U.S.C. § 5332; FTA Circular 4704.1 “Equal 
Employment Opportunity (EEO) Requirements and Guidelines for Federal Transit Administration 
Recipients,”; and Follow any other federal guidance pertaining to EEO laws, regulations, and 
requirements, and prohibitions against discrimination.

7.40. ROADWAY WORKERS PROTECTION (RWP) TRAINING

Prior to entering the MTS railroad operating corridor, all workers of Contractor, sub-Contractors, 
and any other third-party contractor under Contractor’s control working on MTS property shall 
have taken and passed a four (4) hour RWP training course as required by the Federal Railroad 
Administration (FRA) California Public Utilities Commission (CPUC). Training courses are valid 
for one year from date issued. Contractor should allow at least two weeks to schedule training 
prior to commencement of services on the right of way (ROW). Registration for the course can be 
found online at: http://www.sdmts.com/Business/RAILSAFETYTRAINING.htm. Any costs related 
to RWP training courses shall be at the sole expense of the Contractor.

7.41. FLAGGING 

Any work within fifteen (15) feet of active rail, or as otherwise identified by MTS, shall require an 
MTS flagger. An MTS Flagger Request form must be submitted to FlagRequest@sdmts.com no 
later than 72 hours prior to the commencement of the work. The MTS Flagger Request shall 
include: the specific location, time(s) and date(s) for when an MTS flagger(s) will be 
necessary. The MTS Flagger will be provided at the expense of the party requesting the work. 
The requester will be responsible to contact SDTI Assignment Office at (619) 595-4956 no later 
than 24 hours prior to beginning of work for all cancellations and may be subject to SDTI labor 
reporting costs.

7.42. GRANT CONDITIONS 

This Contract is subject to a financial assistance contract between MTS and the United States of 
America, acting through the Department of Transportation and the Federal Transit Administration 
(hereinafter "FTA"), as well as Clean California Local Grant Program (“CALTRANS”). If FTA or 
CALTRANS requires any change to this Contract to comply with its requirements, both parties 
agree to amend this Contract as required by FTA or CALTRANS. If such changes cause an 
increase or decrease in the work to be performed by the ARTIST or the time for such performance, 
then the compensation to be paid to ARTIST and time of performance will be equitably adjusted.

7.43. ARBITRATION 

If any matter is to be submitted to the Arts and Mediation Services of the California Lawyers for 
the Arts, all fees expenses and costs connected therewith will be borne jointly and equally by MTS 
and ARTIST. Each and every obligation under this Contract to submit any matter in dispute to a 
third party for resolution is conditioned upon the foregoing provision of this Article. If any matter 
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is to be submitted to the Arts and Mediation Services of the California Lawyers for the Arts for 
resolution pursuant to this Contract, and if, at the time of submission such organization is no 
longer in existence, or is not able or willing to provide such resolution service, then the matter will 
be submitted for resolution to the American Arbitration Association or such other organization to 
which both parties mutually agree. Unless the parties agree otherwise, the arbitration procedures 
to be used for resolving the dispute will be those current procedures adopted by the applicable 
arbitration board.

7.44. ASSIGNMENT OF WORK 

The services provided pursuant to this Contract may not be assigned by ARTIST unless approved 
in writing by MTS. If ARTIST is not available to perform the terms of the Contract, MTS may at its 
election terminate the Contract for convenience or cancel the Contract for breach by giving notice 
as set forth herein.

7.45. SUCCESSORS AND ASSIGNS 

This Contract will be binding upon and the benefits of this Contract will inure to the successors 
and assigns of the parties hereto, subject to the provisions of Article 37 above.

7.46. GOVERNING LAW 

The interpretation and enforcement of this Contract is governed by the laws of the State of 
California, the state in which this Contract was signed. The parties agree to submit any disputes 
not subject to arbitration arising under the Contract to a court of competent jurisdiction located in 
San Diego, California.

7.47. NONWAIVER 

Waiver of any breach or default hereunder does not constitute a continuing waiver or a waiver of 
any subsequent breach either of the same or of another provision of this Contract.

7.48. MODIFICATION 

No waiver, alteration, modification, or termination of this Contract will be valid unless made in 
writing and signed by the authorized parties hereof.

7.49. AMBIGUITIES 

The parties have each carefully reviewed this Contract and have agreed to each term of this 
Contract. ARTIST acknowledges that he or she has been encouraged to retain his or her own 
attorney for the purposes of reviewing this Contract before signing it. No ambiguity is presumed 
to be construed against either party.

7.50. COUNTERPARTS 

This Contract may be executed in one or more counterparts, each of which will be deemed to be 
an original, but all of which together will constitute but one and the same instrument.

7.51. SEVERABILITY 

If any term, covenant, or condition of this Contract is held by a court of competent jurisdiction to 
be invalid, the remainder of this Contract will remain in effect.
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7.52. SURVIVAL 

All warranties, indemnities and waiver of rights contained in this Contract will survive the 
expiration, termination or cancellation of this Contract.

7.53. ENTIRE AGREEMENT 

All warranties, indemnities and waiver of rights contained in this Contract will survive the 
expiration, termination or cancellation of this Contract.

DRAFT
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EXHIBIT D
FEDERAL REQUIREMENTS

DRAFT
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As a Federal Transit Administration (FTA) grantee, the San Diego Metropolitan Transit System (MTS), a 
California Public Agency, is required to inform the Contractor and any Subcontractor of the following 
information:

8.1. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The preceding provisions include, in part, certain Standard Terms and Conditions required by the 
Department of Transportation (DOT), whether or not expressly set forth in the preceding contract 
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are 
hereby incorporated by reference. Notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract. The Contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any MTS requests which 
would cause MTS to be in violation of the FTA terms and conditions.

8.2. FEDERAL CHANGES 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures, 
and directives, including without limitation those listed directly or by reference in the Master 
Agreement between MTS and FTA, as they may be amended or promulgated from time to time 
during the term of this contract. Contractor shall also ensure compliance by subcontractors at any 
tier of any applicable change to federal requirements. 

8.3. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

Notwithstanding any concurrence by the Federal Government in or approval of the solicitation or 
award of the underlying Contract, absent the express written consent by the Federal Government, 
the Federal Government is not a party to this Contract and shall not be subject to any obligations 
or liabilities to Contractor or any other party (whether or not a party to that contract) pertaining to 
any matter resulting from the underlying Contract. The Contractor agrees to include the above 
clause in each subcontract financed in whole or in part with Federal assistance provided by the 
FTA.

8.4. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil 
Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Contract. Upon execution of 
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying 
contract or the FTA assisted project for which this contract work is being performed. In addition 
to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or 
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
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appropriate. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government 
under a contract connected with a project that is financed in whole or in part with Federal 
assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the 
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 
5323(l) on the Contractor, to the extent the Federal Government deems appropriate. The 
Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. 

False Claims Act (APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The Contractor and any Subcontractor acknowledges that the False Claims Act, 31 U.S.C. 3729 
et seq., pertains to the underlying contract or the FTA assisted project for which this contract work 
is performed. If the Contractor has knowledge of potential fraud, waste, or abuse occurring on a 
Project receiving assistance from FTA, or has or may have committed a criminal or civil violation 
of law pertaining to such matters as fraud, conflict of interest, bid rigging, misappropriation or 
embezzlement, bribery, gratuity, or similar misconduct involving federal assistance, the 
Contractor must notify MTS, U.S. DOT Inspector General, and the FTA Chief Counsel or FTA 
Region 9 Counsel. Knowledge, as used in this paragraph, includes, but is not limited to, 
knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other 
investigative agency, a criminal indictment or civil complaint, or probable cause that could support 
a criminal indictment, or any other credible information in the possession of the Recipient. In this 
paragraph, “promptly” means to refer information without delay and without change. The 
Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA.

Notice to FTA on Legal Matters (APPLICABLE TO ALL CONTRACTS AND 
SUBCONTRACTS EXCEEDING $25,000)

The Contractor and any Subcontractor shall notify MTS and the FTA Chief Counsel or FTA Region 
9 Counsel if a current or prospective legal matter that may affect the Federal Government 
emerges. The types of legal matters that require notification include, but are not limited to, a major 
dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a 
legal disagreement in any forum for any reason. Matters that may affect the Federal Government 
include, but are not limited to, the Federal Government’s interests in an award of federal funding, 
or the Federal Government’s administration or enforcement of federal laws, regulations, and 
requirements. The Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FTA.

8.5. DEBARMENT AND SUSPENSION 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $25,000)

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, 
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and 
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on 
Government wide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. Contractor 
shall verify that its principals, affiliates, and subcontractors are eligible to participate in this 
federally funded contract and are not presently declared by any Federal department or agency to 
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be: a) Debarred from participation in any federally assisted Award; b) Suspended from 
participation in any federally assisted Award; c) Proposed for debarment from participation in any 
federally assisted Award; d) Declared ineligible to participate in any federally assisted Award; e) 
Voluntarily excluded from participation in any federally assisted Award; or f) Disqualified from 
participation in ay federally assisted Award. The Contractor agrees to include a provision requiring 
compliance to this section in its lower tier covered transactions.   

8.6. RESTRICTIONS ON LOBBYING 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $100,000)

The Contractor and their subcontracts at every tier certifies that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of Congress, or 
an employee of a member of Congress in connection with obtaining any Federal contract, grant 
or any other award covered by 31 U.S.C. 1352. The Contractor and their subcontracts at every 
tier must also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. 

8.7. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $150,000)

The Contractor and any Subcontractor agrees: 1) It will not use any violating facilities; 2) It will 
report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating 
Facilities;” 3) It will report violations of use of prohibited facilities to FTA; and 4) It will comply with 
the inspection and other requirements of the Clean Air Act, as amended, (42 U.S.C. §§ 7401 –
7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 1251-1387).  

8.8. ENERGY CONSERVATION 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The Contractor and any Subcontractor agrees to comply with the mandatory energy efficiency 
standards and policies within the applicable state energy conservation plans issued in compliance 
with the Energy Policy and Conservation Act, 42 U.S.C. §§ 6321 et seq and 49 C.F.R. part 622, 
subpart C.

8.9. FLY AMERICA REQUIREMENTS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS TRANSPORTING PERSONS OR 
PROPERTY BY AIR OUTSIDE THE U.S.)

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with 
the General Services Administration’s regulations at 41 C.F.R. Part 301-10, which provide that 
recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag 
air carriers for U.S Government-financed international air travel and transportation of their 
personal effects or property, to the extent such service is available. The Contractor shall submit, 
if a foreign air carrier was used, an appropriate certification or memorandum adequately 
explaining why service by a U.S. flag air carrier was not available or why it was necessary to use 
a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America 
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requirements. The Contractor agrees to include the requirements of this section in all subcontracts 
that may involve international air transportation.

8.10. ENVIRONMENTAL PROTECTIONS 

(APPLICABLE TO ALL CONTRACTS)

8.12.1. GENERAL 

Contractor agrees to comply with all applicable environmental and resource use laws, 
regulations, and requirements, and follow applicable guidance, now in effect or that may 
become effective in the future, including state and local laws, ordinances, regulations, and 
requirements and follow applicable guidance. 

8.12.2. NATIONAL ENVIRONMENTAL POLICY ACT 

An Award of federal assistance requires the full compliance with applicable environmental 
laws, regulations, and requirements. Accordingly, the Contractor agrees that it will: (1) 
Comply and facilitate compliance with federal laws, regulations, and requirements, 
including, but not limited to: (a) Federal transit laws, such as 49 U.S.C. § 5323(c)(2), and 
23 U.S.C. § 139, (b) The National Environmental Policy Act of 1969 (NEPA), as amended, 
42 U.S.C. §§ 4321 et seq., as limited by 42 U.S.C. § 5159, and CEQ’s implementing 
regulations 40 C.F.R. part 1500 – 1508, (c) Joint FHWA and FTA regulations, 
“Environmental Impact and Related Procedures,” 23 C.F.R. part 771 and 49 C.F.R. part 
622, (d) Executive Order No. 11514, as amended, “Protection and Enhancement of 
Environmental Quality,” March 5, 1970, 42 U.S.C. § 4321 note, and (e) Other federal 
environmental protection laws, regulations, and requirements applicable to the Recipient 
or the Award, the accompanying Underlying Agreement, and any Amendments thereto. 
(2) Follow the federal guidance identified herein to the extent that the guidance is 
consistent with applicable authorizing legislation: (a) Joint FHWA and FTA final guidance, 
“Interim Guidance on MAP-21 Section 1319, Accelerated Decision making in 
Environmental Reviews,” January 14, 2013, (b) Joint FHWA and FTA final guidance, 
“SAFETEA-LU Environmental Review Process (Pub. L. 109-59),” 71 Fed. Reg. 66576, 
November 15, 2006, and (c) Other federal environmental guidance applicable to the 
Recipient or the Award, the accompanying Underlying Agreement, and any Amendments 
thereto.

8.12.3. ENVIRONMENTAL JUSTICE 

Contractor agrees to promote environmental justice by following: (1) Executive Order No. 
12898, “Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating 
compliance with that Executive Order, (2) U.S. DOT Order 5610.2, “Department of 
Transportation Actions To Address Environmental Justice in Minority Populations and 
Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) The most recent
edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance for Federal Transit 
Administration Recipients,” August 15, 2012, to the extent consistent with applicable 
federal laws, regulations, requirements, and guidance. 

8.12.4. OTHER ENVIRONMENTAL FEDERAL LAWS 

Contractor agrees that it will comply or facilitate compliance with all applicable federal 
laws, regulations, and requirements, and will follow applicable guidance, including, but not 
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limited to, the Clean Air Act, Clean Water Act, Wild and Scenic Rivers Act of 1968, Coastal 
Zone Management Act of 1972, the Endangered Species Act of 1973, Magnuson Stevens 
Fishery Conservation and Management Act, Resource Conservation and Recovery Act, 
Comprehensive Environmental Response, Compensation, and Liability Act, Executive 
Order No. 11990 relating to “Protection of Wetlands,” and Executive Order Nos. 11988 
and 13690 relating to “Floodplain Management.” 

8.12.5. USE OF CERTAIN PUBLIC LANDS 

Contractor agrees it will comply with U.S. DOT laws, specifically 49 U.S.C. § 303 (often 
referred to as “section 4(f)), and joint FHWA and FTA regulations, “Parks, Recreation 
Areas, Wildlife and Waterfowl Refuges, and Historic Sites,” 23 C.F.R. part 774, and
referenced in 49 C.F.R. part 622. 

8.12.6. HISTORIC PRESERVATION 

The Contractor agrees that it will: (1) Comply with U.S. DOT laws, including 49 U.S.C. § 
303 (often referred to as “section 4(f)”), which requires certain findings be made before an 
Award may be undertaken if it involves the use of any land from a historic site that is on 
or eligible for inclusion on the National Register of Historic Places. (2) Encourage 
compliance with the federal historic and archaeological preservation requirements of 
section 106 of the National Historic Preservation Act, as amended, 54 U.S.C. § 306108. 
(3) Comply with the Archeological and Historic Preservation Act of 1974, as amended, 54 
U.S.C. § 312501 et seq. (4) Comply with U.S. Advisory Council on Historic Preservation 
regulations, “Protection of Historic Properties,” 36 C.F.R. part 800. (5) Comply with federal 
requirements and follow federal guidance to avoid or mitigate adverse effects on historic 
properties.

8.12.7. INDIAN SACRED SITES 

The Contractor agrees that it will facilitate compliance with federal efforts to promote the 
preservation of places and objects of religious importance to American Indians, Eskimos, 
Aleuts, and Native Hawaiians, and facilitate compliance with the American Indian 
Religious Freedom Act, 42 U.S.C. § 1996, and Executive Order No. 13007, “Indian Sacred 
Sites,” May 24, 1996, 42 U.S.C. § 3161 note.

8.11. ADA ACCESS 

(APPLICABLE TO ALL CONTRACTS) 

The Contractor shall comply with all applicable requirements of the Americans with Disabilities 
Act of 1990 (ADA), 42 USC Section 12101 et seq; Section 504 of the Rehabilitation Act of 1973, 
as amended, 29 USC Section 794; 49 USC Section 5301(d)., which prohibit discrimination on the 
basis of handicaps, with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 
U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made available 
to persons with disabilities, including any subsequent amendments to that Act, and with the 
Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that 
buildings and public accommodations be accessible to persons with disabilities, including any 
subsequent amendments to that Act.

8.12. CIVIL RIGHTS 

(APPLICABLE TO ALL CONTRACTS)
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8.14.1. SUBCONTRACT 

The Contractor shall include these requirements in each subcontract entered into as part 
thereof.

8.14.2. NONDISCRIMINATION 

In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it 
will not discriminate against any employee or applicant for employment because of race, 
color, religion, national origin, sex, gender identity, sexual orientation, disability, or age. In 
addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue.

8.14.3. RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX 

In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et 
seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with 
all applicable equal employment opportunity requirements of U.S. Department of Labor 
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive 
Order No. 11246, "Equal Employment Opportunity in Federal Employment," September 
24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends 
or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, national origin, or sex 
(including sexual orientation and gender identity). Such action shall include, but not be 
limited to, the following: employment, promotion, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue. 

8.14.4. AGE 

In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 634, 
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 
1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services 
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving 
Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 
5332, the Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

8.14.5. DISABILITIES 

In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et 
seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § A-27 4151 et seq., 
and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against individuals on the basis of disability. In addition, the Contractor agrees 
to comply with any implementing requirements FTA may issue.
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8.13. VETERANS EMPLOYMENT 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

Recipients and subrecipients of Federal financial assistance under this chapter shall ensure that 
contractors working on a capital project funded using such assistance give a hiring preference, to 
the extent practicable, to veterans (as defined in section 2108 of title 5) who have the requisite 
skills and abilities to perform the construction work required under the contract. This subsection 
shall not be understood, construed or enforced in any manner that would require an employer to 
give preference to any veteran over any equally qualified applicant who is a member of any racial 
or ethnic minority, female, an individual with a disability, or former employee.

8.14. EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

Apart from inconsistent requirements imposed by federal statute or regulations, MTS shall comply 
with the requirements of 49 U.S.C. § 5323 (h)(2) by refraining from using any federal assistance 
awarded by FTA to support procurements using exclusionary or discriminatory specifications.

8.15. CONTRACTOR ASSURANCE 

(APPLICABLE TO ALL CONTRACTS)

The Contractor and Subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The Contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. 
Failure by the Contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as MTS deems 
appropriate, which may include, but is not limited to: (1) Withholding monthly progress payments; 
(2) Assessing sanctions; (3) Liquidated damages; and/or (4) Disqualifying the contractor from 
future bidding as non-responsible. Each subcontract the Contractor signs with a Subcontractor 
must include the assurance in this paragraph.  

8.16. CARGO PREFERENCE 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS INVOLVING EQUIPMENT, 
MATERIALS, OR COMMODITIES WHICH MAY BE TRANSPORTED BY OCEAN VESSELS)

A. 46 U.S.C. 55305 and 46 C.F.R. Part 381 which imposes U.S. cargo preference requirements on 
the shipment of foreign made goods shall apply to this procurement.  The Contractor shall utilize 
privately owned United States-flagged commercial vessels to ship at least 50 percent of the gross 
tonnage (competed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
whenever shipping any equipment, materials, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates for United States-flagged 
commercial vessels.

B. The Contractor shall furnish within 20 days following the date of loading for shipments originating 
within the United States, or within 30 working days following the date of loading for shipments 
originating outside United States, a legible copy of a rated, “onboard” commercial ocean bill-of-
lading in English for each shipment of cargo described in paragraph (A) above to MTS (through 
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the prime Contractor in the case of subcontractor bills-of-lading) and to the Division of National 
Cargo, Office of Market Development, Maritime Administration, 400 Seventh Street, S.W., 
Washington, D.C. 20590, marked with appropriate identification of the project.

C. The Contractor shall insert the substance of the provisions of this clause in all subcontracts issued 
pursuant to this contract when the subcontract may involve the transport of equipment, material 
or commodities by ocean vessel.

8.17. SAFE OPERATION OF MOTOR VEHICLES 

(APPLICABLE TO ALL CONTRACTS)

8.20.1. SEAT BELT USE 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and 
programs for its employees and other personnel that operate company-owned vehicles, 
company- rented vehicles, or personally operated vehicles. The terms “company-owned”
and “company-leased” refer to vehicles owned or leased either by the Contractor or MTS. 

8.20.2. DISTRACTED DRIVING 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes 
caused by distracted drivers, including policies to ban text messaging while using an 
electronic device supplied by an employer, and driving a vehicle the driver owns or rents, 
a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official 
business in connection with the work performed under this Contract. The Contractor 
agrees to conduct workplace safety initiatives in a manner commensurate with its size, 
such as establishing new rules and programs to prohibit text messaging while driving, re-
evaluating the existing programs to prohibit text messaging while driving, and providing 
education, awareness, and other outreach to employees about the safety risks associated 
with texting while driving.

8.18. DOMESTIC PREFERENCES FOR PROCUREMENTS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

As appropriate and to the extent consistent with law, the Contractor should, to the greatest extent 
practicable under a Federal award, a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). “Produced in the United States” means, for iron 
and steel products, that all manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States. “Manufactured products” means items and 
construction materials composed in whole or in part of non-ferrous metals such as aluminum; 
plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber.

8.19. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT  

(APPLICABLE TO ALL CONTRACTS)

In accordance with 2 CFR part 200.216, Contractor and its subcontractors are prohibited from 
expending funds under this Contract to: procure or obtain; extend or renew a contract to procure 
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or obtain; or enter into a contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system. 
As described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation 
(or any subsidiary or affiliate of such entities). This includes: for the purpose of public safety, 
security of government facilities, physical security surveillance of critical infrastructure, and other 
national security purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities); telecommunications 
or video surveillance services provided by such entities or using such equipment; and 
telecommunications or video surveillance equipment or services produced or provided by an 
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence 
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned 
or controlled by, or otherwise connected to, the government of a covered foreign country.

8.20. [NOT APPLICABLE] CONTRACT WORK HOURS AND SAFETY STANDARDS FOR 
AWARDS 

8.21. RECYCLED PRODUCTS 

(APPLICABLE TO OPERATIONS, CONSTRUCTION AND GOODS CONTRACTS AND 
SUBCONTRACTS INVOLVING ITEMS DESIGNATED BY THE EPA, WHERE THE PURCHASE 
PRICE OF THE ITEM EXCEEDS $10,000 OR THE VALUE OF THE QUANTITY ACQUIRED 
DURING THE PRECEDING FISCAL YEAR EXCEEDED $10,000)

The Contractor and any Subcontractor agrees to provide a preference for those products and 
services that conserve natural resources, protect the environment, and are energy efficient by 
complying with and facilitating compliance with Section 6002 of the State Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6962, and U.S. 
Environmental Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline for 
Products Containing Recovered Materials,” 40 C.F.R. part 247. The requirements of Section 
6002 include procuring only items designated in guidelines of the U.S. EPA at 40 C.F.R. part 247 
that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 
procuring solid waste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered 
materials identified in the EPA guidelines.

8.22. [NOT APPLICABLE] TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENT

8.23. [NOT APPLICABLE] SCHOOL BUS OPERATIONS 

8.24. [NOT APPLICABLE] MOTOR CARRIER SAFETY 

8.25. [NOT APPLICABLE] DRUG AND ALCOHOL TESTING REQUIREMENTS 

8.26. [NOT APPLICABLE] PRIVACY ACT REQUIREMENTS  
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8.27. [NOT APPLICABLE] CHARTER SERVICE 

8.28. [NOT APPLICABLE] BUY AMERICA 

(APPLICABLE TO PURCHASE OF MORE THAN $150,000 OF IRON, STEEL, 
MANUFACTURED GOODS, ROLLING STOCK, OR CONSTRUCTION MATERIALS) 

The Contractor’s attention is directed to the "Buy America" requirements set forth in Section 165 
of the federal Surface Transportation Act of 1982, Section 70914 of the Infrastructure Investment 
Jobs Act, Pub. L. No. 117-58, which includes the Build America, Buy America Act (Section 70914 
of the Infrastructure Investment Jobs Act), and the FTA regulations implementing Section 165 (49 
C.F.R. Part 661).  Information on "Buy America" requirements is available for review upon request.  
Contractor agrees to comply with 49 U.S.C. 5323(j), as amended by the FAST Act, FTA 
regulations 49 C.F.R. Part 661, and Section 70914 of the Infrastructure Investment Jobs Act, 
which provide that Federal funds may not be obligated unless steel, iron, manufactured products, 
and construction materials used in FTA-funded projects are produced in the United States, unless 
a waiver has been granted by FTA or the product is subject to a general waiver. See 49 C.F.R. 
661.7 and Section 70914 of the Infrastructure Investment Jobs Act regarding general waivers.  
Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 
661.11. Rolling stock must be assembled in the United States and have a 70 percent domestic 
content. Contractor shall submit to MTS with its Bid/Proposal the appropriate Buy America 
certification included as part of the Bid/Proposal Documents and Forms, except those subject to 
a general waiver. MTS will reject as nonresponsive Bids/Proposals or offers that are not 
accompanied by a completed Buy America certification. This requirement does not apply to lower 
tier subcontractors

8.29. [NOT APPLICABLE] AIR POLLUTION AND FUEL ECONOMY 

8.30. [NOT APPLICABLE] BUS TESTING 

8.31. [NOT APPLICABLE] PRE-AWARD AND POST-DELIVERY AUDIT REQUIREMENTS 
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As a Clean California Local Grant Program (CALTRANS) grantee, the San Diego Metropolitan Transit 
System (MTS), is required to inform the Contractor and any Subcontractor of the following information.  
In the event there are similar clauses between these CALTRANS provisions, and the terms of this 
Contract, including any Federal Transit Administration (FTA) clauses, Contractor and any Subcontractor 
shall comply with both to the extent possible.  If there is a conflict between provisions that would result in 
the Contractor not complying with one or more provisions, contact MTS staff for further direction.   1. 

1. Cost Principles: 

The Contractor and its subcontractors agrees that Contract Cost Principles and Procedures, 48 CFR, 
Federal Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used to determine the 
allowability of individual Project cost items.  Contractor and any of its subcontractors also agrees to 
comply with Federal administrative procedures in accordance with 2 CFR, Part 200, Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, to the extent 
applicable.  

Contractors and its subcontractors also shall establish and maintain an accounting system and records 
that properly accumulate and segregate incurred Project costs and matching funds by line. Contractors 
and any of its subcontractors agree to comply with Generally Accepted Accounting Principles (GAAP), to 
enable the determination of incurred costs at interim points of completion, and provide support for 
reimbursement payment vouchers or invoices. 

1. Nondiscrimination

Contractors and its subcontractors shall not deny the contract's benefits to any person on the basis of 
race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, genetic information, marital status, sex, gender, gender identity, gender expression, age, 
sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any 
employee or applicant for employment because of race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, genetic information, marital status, sex, gender, 
gender identity, gender expression, age, sexual orientation, or military and veteran status. 

Contractors and its subcontractors shall also give written notice of their obligations under this clause to 
labor organizations with which they have a collective bargaining or other agreement.  

The Contractor agrees to include the above clause in each subcontract.  

2. Mandatory Organic Waste Recycling 

Pursuant to Public Resources Code Sections 42649.8 et seq., if Contractor generates two (2) cubic yards 
or more of organic waste or commercial solid waste per week in performance of this Contract, Contractor 
shall arrange for organic waste or commercial waste recycling services that separate/source organic 
waste for organic waste recycling. Contractor shall provide MTS proof of compliance, i.e., organic waste 
recycling services or commercial waste recycling services that separate/source organic waste recycling. 

3. Record Retention

Contractors and any of its subcontractors shall each maintain and make available for inspection all books, 
documents, papers, accounting records, and other evidence pertaining to the performance of this 
Contract, including, but not limited to, the costs of administering those various contracts. Materials shall 
be available at their respective offices at all reasonable times during the entire Project period and for 
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three (3) years from the date of final payment to MTS under this Contract. CALTRANS, the California 
State Auditor, or any duly authorized representative of CALTRANS or the United States Department of 
Transportation, shall each have access to any books, records, and documents that are pertinent to a 
Project for audits, examinations, excerpts, and transactions.   

All accounting records and other supporting papers connected with Project performance shall be 
maintained for a minimum of three (3) years from the date of final payment to MTS and shall be held 
open to inspection, copying, and audit by representatives of CALTRANS, the California State Auditor, 
and auditors representing the federal government. Copies thereof will be furnished upon receipt of any 
request made by CALTRANS or its agents.  

Contractor and any subcontractors shall permit access to all records of employment, employment 
advertisements, employment application forms, and other pertinent data and records to the State Fair 
Employment Practices and Housing Commission, or any other agency of the State of California 
designated by CALTRANS.

The Contractor agrees to include the above clause in each subcontract.  

4. Travel Reimbursements

If applicable and if expressly authorized by MTS within the Contract, travel and per diem reimbursements 
of Contractor and its subcontractors, will be allowable as Project costs only after those costs are incurred 
and paid for. 

Travel expenses and per diem rates are not to exceed the rate specified by the State of California 
Department of Human Resources for similar employees (i.e. non-represented employees) unless written 
verification is supplied that government hotel rates were not then commercially available to Contractor 
and its subcontractors, at the time and location required as specified in the California Department of 
Transportation's Travel Guide Exception Process at the following link:

https://travelpocketguide.dot.ca.gov/.

5. Educational Programming

If applicable, Contractor shall provide MTS a sublicensable, irrevocable, perpetual, royalty-free, unlimited, 
worldwide license to prepare derivative works, make, publish, display, and distribute two-dimensional 
reproductions and/or copies, digitally and in print, of the educational programming created or produced 
for this Contract, or derivatives thereof, for non-commercial purposes or any State government purposes. 
This includes, but is not limited to, reproductions used in brochures, media publicity, public outreach 
campaigns (including television and social media campaigns), education, exhibition catalogues or other 
similar publication. Contractor shall provide MTS any and all other intellectual property rights necessary.  

To the extent any logos, including trademarks or service marks, are used on educational programming 
created or produced for this Contract, Contractor agrees to grant MTS and Caltrans all necessary rights 
to use and allow agents of CALTRANS to use the logos in connection with use of the educational 
programming for non-commercial purposes or State government purposes. This includes but is not 
limited to reproductions used in brochures, media publicity, public outreach campaigns (including 
television and social media campaigns), education and exhibition catalogues or other similar publication. 

Contractor must place a disclaimer statement in a conspicuous manner on the educational programming 
created or produced for this Contract a disclaimer that states the content of the educational programming 
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does not reflect the official views or policies of MTS or CALTRANS. The educational programming does 
not constitute a standard, specification, or regulation. 

6. Artwork 

If applicable, Contractor, or any other copyright owner(s) of Artwork, shall grant MTS and CALTRANS a 
sublicensable, irrevocable, perpetual, royalty-free, unlimited, worldwide license to prepare derivative 
works, make, publish, display, and distribute two-dimensional reproductions and/or copies, digitally and 
in print, of Artwork created or produced for Project under this RGA, or derivatives thereof, for non-
commercial purposes or any State government purposes. This includes, but is not limited to, 
reproductions used in brochures, media publicity, public outreach campaigns (including television and 
social media campaigns), education, and exhibition catalogues or other similar publication. Contractor 
shall grant MTS any and all other intellectual property rights necessary.   

Contractor must place a disclaimer statement in a conspicuous manner on or in close proximately to the 
Artwork created or produced for this Contract a disclaimer statement that the contents of the artwork do 
not reflect the official views or policies of MTS or CALTRANS. 

7. Government Purpose Rights for Inventions 

Inventions are any idea, methodologies, design, concept, technique, invention, discovery, improvement, 
or development regardless of patentability made solely by Contractor and its subcontractors in 
performance of any work and during the term under this Contract.   If applicable, Contractor and its 
subcontractors shall provide MTS and CALTRANS Government Purpose Rights to any inventions 
created as a result of the Contract. “Government Purpose Rights” are the unlimited, irrevocable, 
worldwide, perpetual, royalty-free, non-exclusive rights, and licenses to use, modify, reproduce, perform, 
release, display, create derivative works from, and disclose any said invention. “Government Purpose 
Rights” also include the right to release or disclose said invention(s) outside MTS and CALTRANS for 
any State government purpose and to authorize recipients to use, modify, reproduce, perform, release, 
display, create derivative works from, and disclose the invention(s) for any State government purpose. 
“Government Purpose Rights” do not include any rights to use, modify, reproduce, perform, release, 
display, create derivative works from, or disclose the invention(s) for any commercial purpose. 

8. Intellectual Property 

If applicable, Contractor and any subcontractors shall grant the rights necessary to MTS and CALTRANS 
to allow for use of the intellectual property in a fashion similar to other rights for non-commercial uses 
and State government purposes.  

If additional uses are reasonably determined to be needed for public outreach purposes, Contractor shall 
grant MTS and CALTRANS obtain rights and grant its agents said additional rights for use of the “Before” 
and “After” Project photos, Artwork created or produced for this Contract, and educational programming 
created or produced for this Contract. The grant will be an irrevocable, non-exclusive, perpetual, royalty-
free, sublicensable, unlimited, worldwide license.  As requested by MTS, all reproductions and/or copies 
of “Before” or “After” Project photographs, educational programming, and Artwork shall contain a credit 
to the Artist/ Copyright owner(s) and a copyright notice in substantially the following form: © 
[Artist/Copyright owner’s name, date of publication]. 

In performing services under this Contract, Contractor and its Subcontractor shall agree to avoid 
designing or developing any items that infringe one (1) or more patents or other intellectual property rights 
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of any third party. If Contractor and its Subcontractors becomes aware of any such possible infringement 
in the course of performing any work under this RGA, immediate notification to MTS in writing is required.
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STANDARD AGREEMENT

FOR

MTS DOC. NO. PWL416.0-24

THIS AGREEMENT is entered into this __________ day of ___________, 2024 in the State of California 
by and between San Diego Metropolitan Transit System (“MTS”), a California public agency, and the 
following, hereinafter referred to as "Contractor":

Name: Farallon Design, Inc., DBA Rainforest Art 
Project

Address: 2169 Newton Ave.

San Diego, CA 92113
Form of Business: C-Corporation City State Zip

(Corporation, Partnership, Sole Proprietor, etc.) Email: maria@rap.org
Telephone: 619.236.0068

Authorized person to sign contracts Maria Titova Executive Director
Name Title

The Contractor agrees to provide services as specified in the conformed Scope of Work/Technical 
Specification/Artist Proposal (Exhibit A), Contractor’s Cost/Pricing Form (Exhibit B), and in accordance 
with the Standard Agreement, including Standard Conditions (Exhibit C), Federal Requirements (Exhibit 
D)Forms (Exhibit E), and Clean California Third Party Contract Requirements (Exhibit F) 

The contract term shall be based upon the negotiated timeline for the creation and painting the mural
included in the Proposal, but no longer than 2 months from the Notice of Proceed, and a five (5) year 
maintenance period. The maintenance period shall be effective from 5 years from the date the Artwork 
installation is completed.
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Payment terms shall be net 30 days from invoice date. The total cost of this contract shall not exceed 
$407,910.00 without the express written consent of MTS.

SAN DIEGO METROPOLITAN TRANSIT SYSTEM RAINFOREST ART PROJECT

By:

Sharon Cooney, Chief Executive Officer By

Approved as to form:

By: Title:

Karen Landers, General Counsel
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EXHIBIT A
SCOPE OF WORK/TECHNICAL SPECIFICATION/ARTIST PROPOSAL
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5.1. SCOPE/BACKGROUND

The Artist shall conceptualize, design, and install, along with provide availability to maintain, one
mural on the site below:

1) Retaining wall along the East Bound Platform at E Street Transit Center (Mural 2).

Mural 2 at Retaining wall along the Eastbound Platform at E Street Transit Center

The mural dimensions on the retaining wall on eastbound platform at E Street Transit Center 
are approximately 325 ft X 5 ft. The mural should cover most, if not all, of the retaining wall.

5.2. ARTISTIC VISION 

Together, the mural should convey themes of unity, diversity, and community strength. It should 
celebrate the cultural heritage of the community in which these retaining walls are sited, while 
also looking towards a vibrant and inclusive future. Using bold colors, intricate details, and 
meaningful symbolism is encouraged.  

The Artwork must be durable, taking into consideration that the Site is a public space that may be 
exposed to elements such as weather, temperature variation, and considerable movement of 
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people and equipment. Artist must ensure that all maintenance requirements will be reasonable 
in terms of time and expense.

The Artist shall work closely with our project team to ensure the mural aligns with the overall 
theme and vision of the community.

Artist shall provide MTS with a complete schedule for the installation and maintenance of the 
Artwork.

5.3. WORK PLAN 

5.3.1 Final Design of Mural

The successful Artist shall provide MTS detailed digital images documenting the final design of 
the Artwork and a Work Plan documenting the fabrication and installation processes of the 
completed artwork, along with product data sheets for any material or finish used.

5.3.2 Installation of Mural

MTS will power wash and scrape any lose paint and prep and prepare the retaining wall surface
prior to mural work.  Artist will be responsible for painting the mural, and cleaning and removing 
materials once complete.  

As further described in this Contract, Prevailing Wage applies and Artist and any subcontractors 
must be registered with DIR. 

Materials for the mural, such as paint, UV protection, anti-graffiti, protective finish coats etc.) 
should maintain the mural’s integrity over at least 1-year period with minimal maintenance costs. 
The area may experience fog, sea salt air, heat, and wind.

MTS will provide reasonable access and clear pathways on its property to the mural sites in 
order to install the work. Vegetation or fences may obstruct the view of the murals from certain 
vantage points and MTS is not responsible for ensuring full visibility of the mural.

5.3.3 Schedule for Completion of Work 

Proposer will propose a schedule as part of its Proposal. Notwithstanding, all installation work 
must be complete within two (2) months of the Notice to Proceed for the Contract.  Artist shall 
follow the installation schedule provided in their proposal.  Any changes to said schedule must 
approved by MTS.

5.3.4 Payment Schedule

Proposer will propose a Payment Schedule based on completion of milestones as part of its 
Proposal.  The successful Artist shall be paid in accordance with the agreed upon Payment 
Schedule. Each Milestone Payment shall be due and payable only to the extent it is supported 
by the completion of the corresponding individual milestones.  The proposed Payment Schedule 
shall not include: MTS making advance payments; or MTS paying separately for mobilization 
prior to installation of Artwork has begun.  Milestone payments shall be inclusive of all costs, 
such as mobilization, materials, insurance, transportation etc.   
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5.3.5 Maintenance Plan

MTS anticipates possible wear and tear and/or graffiti which may require maintenance once the 
mural has been completed.  Successful Artist will provide MTS a Maintenance Manual upon 
mural completion that will provide MTS staff instructions on how it should be maintained to keep 
the mural’s integrity.

Successful Artist shall also be available for five (5) years after completion of mural to conduct 
maintenance services on mural, upon request. During this 5-year period, MTS would ask the 
successful Artist for a quote for the proposed amount of hours for any requested repairs would 
need.  After the 5-year period, there is no guarantee that MTS will request the successful Artist 
to complete maintenance repairs on the mural.  

5.3.6 General Requirements

A. Artist shall purchase all labor, supplies, materials and equipment required, and fabricate,
deliver and install to the satisfaction of MTS the Artwork in accordance with the Proposal
(Exhibit A). ARTIST may not make any material change to the Artwork Conceptual Design
Proposal without MTS's prior written approval.

B. Artist shall fabricate and install the Artwork in conformance with all applicable federal, state
and local laws, including without limitation, the California Building Standards Code as
amended by the City of San Diego.

C. With advance notice from MTS, Artist shall attend at least one public presentation
regarding the Artwork after completion.

5.4. BUY AMERICA

This scope of work may trigger Buy America and/or Build America Buy America requirements, 
which apply to construction materials, manufactured products, rolling stock, iron and steel. The
below list of definitions and examples is not exhaustive and is only to be used as illustrative and 
a guidance tool for Contractor compliance. 

5.4.1 CONSTRUCTION MATERIALS  

A. Per Infrastructure Investment and Jobs Act (IIJA) Sec. 70912 (2)(C), all construction
materials must be manufactured in the United States. This means that all manufacturing
processes for the construction material occurred in the United States.

B. “Construction materials” includes an article, material, or supply that is or consists primarily
of:

i. non-ferrous metals;

ii. plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables);

iii. glass (including optic glass);

iv. lumber; or

v. drywall.
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Exception: “Construction Materials” does not include an item of primarily
iron or steel; a manufactured product; cement and cementitious materials;
aggregates such as stone, sand, or gravel; or aggregate binding agents or
additives.

C. According to the Office of Management and Budget (OMB) Initial Implementation
Guidance on Application of Buy America Preference in Federal Financial Assistance
Programs for Infrastructure M-22-11, April 18, 2022, a Buy America preference only
applies to articles, materials, and supplies that are consumed in, incorporated into, or
affixed to an infrastructure project. As such, it does not apply to tools, equipment, and
supplies, such as temporary scaffolding, brought to the construction site and removed at
or before the completion of the infrastructure project. Nor does a Buy America preference
apply to equipment and furnishings, such as movable chairs, desks, and portable
computers.

5.4.2 [NOT APPLICABLE] MANUFACTURED PRODUCT 

5.4.3 [NOT APPLICABLE] ROLLING STOCK

5.4.4 [NOT APPLICABLE] IRON OR STEEL  

5.5. INVOICES

Invoices must be sent to the MTS Accounting Department, via email, at ap@sdmts.com. All 
invoices must have the Purchase Order and contract number clearly displayed to ensure timely 
payment. MTS will not pay on packing slips, receiving documents, delivery documents, or other 
similar documents. Invoices must be submitted for payment.

Payment terms shall be net 30 days from invoice date.

Contractors must also indicate if any of the invoiced amount(s) is for service or work provided by 
a subcontractor and indicate the amount that will be paid to the subcontractor. Contractors must 
also comply with the prompt payment requirements in the Prompt Progress Payments section of
the Standard Conditions.

5.6. MATERIAL SAFETY DATA SHEETS (MSDS)

MTS retains the safety data sheets on an electronic database (currently CloudSDS). Upon award, 
Contractors shall email the MSDS for chemicals that any individuals may be exposed to, attention 
Ngan Nguyen, MTS Environmental Health and Safety Specialist at Ngan.Nguyen@sdmts.com to
upload into the database. The Contractor shall notify the MTS Environmental Health and Safety 
Specialist if there are changes or updates to the MSDS during the term of the contract to ensure 
the MTS database is kept updated throughout the contract.
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ARTIST PROPOSAL
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Maintenance Plan

Retaining Wall Mural

East Bound Platform at E Street Transit Center

The mosaic murals proposed as a public community artworks for the Retaining Wall of the East

Bound Platform at E Street Transit Center, will be created with the highly durable materials, which allow

for the exceptionally low maintenance. Mosaics can be easily pressure washed and maintained in their

fresh colors. For the first five years after the installation, the Rainforest Art Project team will execute

quarterly check-up inspections and necessary maintenance works, such as pressure-wash cleaning and

any repairs needed, such as single or a few missing/ broken tiles or cracks. In case of any minor damage

due to the water/weather/vandalism, all of the repair works can be performed on site within several

business days up to a couple weeks, depending on the scale of the damage. The Rainforest Art Project

team will provide a full report for the planned maintenance works within 5 business days of the

quarterly inspection, and execute the repairs right after the inspection and/or notification from MTS

requesting additional repairs to be performed due to any vandalism/ weather damage.

There’s no maintenance required for the steel component of the panels, since the patina coat will

protect the steel beyond the five-year term, and the visual effects of the weathering will follow the

original look.

In case of the major loss due to any unforeseen circumstances beyond normal tear and wear (ex.:

earthquake, or any other accidents resulting in structural damage to the wall itself), the Rainforest Art

Project team will help to pull down the panels and transport them to the studio for the repairs &

reconstruction to be completed. If this large-scale work is required, the Rainforest Art Project team will

provide a detailed report and estimate within 5 business days from the notification date.

Beyond the guaranteed five-year term, once a year check-up inspections and clean up works are

required, and in case of damage or any loss due to vandalism and/or weather conditions, and any

unforeseen circumstances, please contact Rainforest Art Project team first. In case of minor damage to

mosaics, such as single or a few missing/ broken tiles, the Rainforest Art Project will replace them at no

cost. Any major damage will require a separate inspection from the Rainforest Art Project. Full report

and quote for the repair works will be further provided.
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EXHIBIT B
CONTRACTOR’S COST/PRICING FORM
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# Description # of Hours Hourly Rate Extended Total
1 Design and Concept Development 480.00 $75.00 36,000.00$   
2 Preparation of Worksite 120.00 $50.00 -$   
3 Mural Artist Painting 1598.00 $120.00 191,760.00$   
4 Materials (excluding tax ) 174,250.00$   
5 402,010.00$   

Year Estimated # of Hours Hourly Rate Extended Total
Year 1 20.00 $50.00 1,000.00$   
Year 2 20.00 $50.00 1,000.00$   
Year 3 20.00 $50.00 1,000.00$   
Year 4 20.00 $50.00 1,000.00$   
Year 5 38.00 $50.00 1,900.00$   

5,900.00$   

407,910.00$   

Overall Total:

**Total Cost for Base & Clean-Up and Maintenance 

**For all items, total costs shall be all-inclusive, including, but not limited to, transportation, materials, travel, insurance, 
etc. No additional costs are allowed.

PWL .0-24
E Street Chula Vista Murals RFP

Mural 1 - Retaining Wall North of E Street
** Fill in the Green Cells ** - WE'RE NOT APPLYING FOR THIS ONE

Overall Total:

After Completion Clean-Up and Maintenance
(All Labor and Materials shall be included and all-inclusive in the Hourly Rate)
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EXHIBIT C
STANDARD AGREEMENT, INCLUDING STANDARD CONDITIONS
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CONTRACT TO FABRICATE AND INSTALL ARTWORK

THIS CONTRACT is made and entered into on              , 2024, by and between SAN DIEGO METROPOLITAN 
TRANSIT SYSTEM, a public agency, ("MTS") and _______________________________________ ("ARTIST").

RECITALS

WHEREAS, MTS intends to procure artwork as part of the _____________________ (the "Project"); and

WHEREAS, ARTIST has prepared and submitted an Artwork Conceptual Design Proposal that has been accepted 
by MTS; and 

WHEREAS, MTS and ARTIST desire to enter into a contract for ARTIST to construct artwork for the Project in 
accordance with ARTIST's Artwork Conceptual Design Proposal as defined below.

WITNESS

MTS AND ARTIST MUTUALLY AGREE AS FOLLOWS:

7.1. ARTWORK DEFINED

The work of art (the "Artwork") to be supplied under this Contract must be the same as that Artwork 
described in ARTIST's Artwork Conceptual Design Proposal (hereinafter "Proposal"). A true and 
correct copy of the Proposal is attached hereto as Exhibit A and incorporated herein by this 
reference

7.2. EFFECTIVE DATE 

This Contract commences on the date first hereinabove appearing and expires upon completion 
of the Maintenance Plan, unless sooner terminated or cancelled in the manner provided under 
Articles 17, 29 and 30 below.

7.3. TOTAL CONSIDERATION 

The total consideration paid to ARTIST may not exceed, in the aggregate, the sum of $TBD, which 
will be paid in accordance with the Payment Schedule attached as Exhibit A to this Agreement. 

ARTIST is responsible for payment of any state or local sales taxes. ARTIST represents and 
warrants that MTS will have no obligations regarding payment of any commissions or any other 
obligation pursuant to ARTIST's agreements with galleries or agents and ARTIST is solely 
responsible for such obligations. ARTIST agrees that the total consideration includes any 
amounts ARTIST is obligated to pay to galleries or agents, if any.  

7.4. METHOD OF PAYMENT 

Upon completion of each phase of fabrication and installation as set out in the Artwork Budget 
included as part of the Proposal (Exhibit A), ARTIST must remit an invoice for review and approval 
by MTS to ap@sdmts.com. Payment of each approved invoice will be made by MTS within 30 
days after receipt. MTS reserves the right to withhold payments if MTS's site visits indicate that 
the progress of the Artwork is not in accordance with the Proposal or Contract requirements. MTS 
will provide notice to ARTIST of the reasons for withholding payment within 7 days after receipt 
of the invoice.
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7.5. SCOPE OF SERVICES 

See Exhibit A.

7.6. AUTHORIZED REPRESENTATIVES 

The person designated in Article 31 to provide formal notices to ARTIST may designate, in writing, 
one or more Authorized Representatives to interact with the ARTIST regarding the production 
and installation of the Artwork. ARTIST must communicate with and take direction from 
Authorized Representatives acting within the scope of the written designation. This may include 
construction management personnel acting as consultants for MTS.

7.7. WORK SCHEDULE 

ARTIST may not commence performance of any of the services identified in Section 5 above, 
until ARTIST receives a Notice to Proceed (NTP) from MTS. ARTIST must dedicate such time 
and effort as is necessary to fulfill ARTIST's obligations to completely finish and install the Artwork 
pursuant to this Contract in accordance with the Artwork Fabrication and Installation Schedule 
contained in the Proposal (Exhibit A). Time and strict punctual performance are of the essence to 
this Contract. MTS and ARTIST may agree to modify schedule. The revised schedule will be 
signed and dated by both parties, and will be attached and labeled as the Revised Schedule. 
ARTIST must respond within 7 days to any inquiry from MTS regarding the progress of the design 
for the Artwork.

7.8. MTS PRIOR APPROVAL OF ARTWORK 

ARTIST must submit the following to MTS for technical approval: specifications that reflect 
compliance with MTS technical requirements and a digital image of the Artwork, as described in 
the Proposal (Exhibit A). MTS provided the relevant technical requirements during the 
development of the Artwork Conceptual Design Proposal, and the price proposed includes 
compliance with those requirements. The relevant technical requirements are attached as Section 
5 and incorporated into this Contract. ARTIST may not begin to fabricate the Artwork until MTS 
has approved the specifications and digital image. MTS reserves the right to require ARTIST to 
modify the proposed Artwork to meet safety, aesthetic and/or technical requirements. MTS will 
specify any required material changes and document safety and/or technical requirements that 
justify such material changes within 30 days after delivery by ARTIST of the digital image. If MTS 
imposes additional technical requirements after Contract execution, that were not included in the 
technical requirements identified in Section 5, and such technical requirements cause an increase 
in cost for ARTIST to complete and install the Artwork, ARTIST may submit a written request for 
an equitable adjustment in the Total Consideration; any such equitable adjustment will be 
reflected in an amendment to this Contract. ARTIST must receive written approval by MTS of the 
Artwork digital image before ARTIST commences fabrication of the Artwork.

7.9. INSTALLATION OF ARTWORK 

A. At least 25 days prior to ARTIST’s planned arrival at the Project site to begin installation, 
ARTIST must provide MTS with a Work Plan submittal detailing how ARTIST intends to 
accomplish the installation, including planned labor, equipment, materials, schedule and 
duration of work, installation methodology, access route (which must comply with MTS’s 
Stormwater Pollution Prevention Plan (SWPPP)), and clean-up.
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B. At least 14 days in advance of the ARTIST’s planned arrival at the Project site to begin 
installation, ARTIST must attend a kick-off meeting with MTS to discuss the planned 
installation.

C. The installation of the Artwork must meet or exceed the quality of the Project location’s 
construction in all respects. 

D. While working at the Project site, ARTIST must work in such a way as not to delay MTS's 
operations or disrupt MTS or MTS’s Contractor work. ARTIST must respond to reasonable 
requests by MTS to modify its installation activities to avoid unreasonably delaying or 
obstructing MTS’s services and operations. Likewise, MTS will timely respond to ARTIST's 
reports, if any, that MTS or MTS's Contractors are unreasonably delaying or disrupting 
ARTIST's installation efforts. 

E. In accessing the Project site and performing the installation, ARTIST must comply with the 
terms of MTS’s SWPPP, any applicable permits, and other general project requirements.

F. The Artist will coordinate closely with MTS to ascertain that the Project Site is prepared to 
receive the Artwork. Artist must notify Agency of any adverse conditions at the Site that 
would effect or impede the installation of the Artwork. The Artist is responsible for timely 
installation of the Artwork.

G. ARTIST is responsible for cleaning and protection of the Artwork until it is accepted by 
MTS. Once MTS is notified by ARTIST that the Artwork installation is complete, MTS will 
determine within 30 days whether it will accept the Artwork as installed.

H. Within 30 days after completion of the Artwork, ARTIST must remove all excess materials 
and rubbish related to the Artwork installation from the Artwork site. ARTIST is prohibited 
from using MTS’s trash receptables during installation and cleanup. ARTIST must restore 
the Artwork site (including the entire area affected by the fabrication and installation of the 
Artwork) to its prior condition if directed by MTS.

7.10. SAFETY 

ARTIST must take all necessary precautions for the safety of employees on the work and the 
safety of other persons authorized to be present on the Artwork site. ARTIST must comply with 
all applicable provisions of federal, state, and local safety laws and building codes to prevent 
accidents or injury to persons on, about, or adjacent to the Artwork site. ARTIST must erect and 
properly maintain, at all times as required by the conditions and progress of the work, all 
necessary safeguards for the protection of workers and the public and must post danger signs 
warning against the hazards created by such features of construction. If and when requested by 
MTS, ARTIST must deliver to MTS a copy of ARTIST’s safety plan for conducting the work (the 
“Safety Plan”). MTS will have the right, but not the obligation, to require ARTIST to correct any 
deficiencies in the Safety Plan. If there are any inconsistencies between this Contract and the 
Safety Plan, then the Contract takes precedence.

ARTIST must comply with the applicable provisions of the California Occupational Safety and 
Health Act of 1973 and the Labor Code. In addition to ARTIST’s own safety procedures and any 
safety procedures required under Federal, state, or local laws or regulations, including compliance 
with the provisions of the California Occupational Safety and Health Act of 1973, ARTIST must 
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implement and enforce all safety requirements determined by MTS to be applicable to the 
performance of any work under this Contract.

7.11. QUALITY CONTROL 

ARTIST must provide Quality Control (QC) for all items of work performed under this Contract, 
including the work of all subcontractors and suppliers both on-site and off-site. All costs for QC 
are deemed to be included in the total consideration.

For purposes of this Contract, QC is to be performed by ARTIST and is understood as the 
techniques, activities and inspections that sustain process and product control and measure the 
performance characteristics of a material, component, fabrication, installation, or system against 
specific contract acceptance criteria during work in-progress. QC refers to the act of taking 
measurements, testing, and inspecting a process or product to ensure that it meets Contract 
requirements. QC also includes the process of documenting all of these actions. 

For purposes of this Contract, Quality Assurance (QA) is performed by MTS or its representative 
and is understood as the review, monitoring, observation, audit, and inspection or testing of work 
for assurance or verification purposes. 

ARTIST must ensure that all Work is performed in accordance with applicable codes, standards, 
specifications and other special contractual requirements using qualified personnel and/or 
equipment.

7.12. PROPERTY DAMAGE 

ARTIST must repair or replace any property damage (real or personal) caused by the acts or 
omissions of ARTIST or ARTIST’s subcontractors and/or employees. ARTIST is solely 
responsible for all expenses and costs that may be necessary to comply with the requirements of 
this Article, and MTS has no responsibility or liability therefor. MTS may withhold payment if 
ARTIST has not completed any repair, replacement and/or restoration required under this Article. 
If ARTIST fails to repair or replace any damaged property as required by this Article within 30 
calendar days after receipt of the written notice of such damage, MTS may undertake the required 
repairs, replacement and/or restoration at ARTIST’s expense. MTS reserves the right to offset its 
costs of repairs, replacement and/or restoration against any payments owed to ARTIST.

7.13. STOP WORK ORDER 

In addition to MTS’s right to suspend work under any other provision of this Contract, MTS may 
require ARTIST to suspend all or part of the work called for by this Contract at any time for up to 
90 days after a written Stop Work Order is delivered to ARTIST, and for any further period as 
directed by MTS. The Stop Work Order will include a clear description of the work to be suspended 
and may also include guidance as to the action to be taken on subcontracts; and other requests 
for minimizing costs. 

Upon receipt of a Stop Work Order, ARTIST must comply with its terms immediately and take all 
reasonable steps to minimize the cost associated with the work covered by the Stop Work Order 
during the period of work stoppage. Within the period specified by the Stop Work Order, or within 
any extension of that period to which the parties may agree, MTS may:

Terminate the Work covered by the Stop Work Order, as permitted in Articles 29 and 30 . 
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Cancel the Stop Work Order; or 
Allow the period of the Stop Work Order to expire. 

ARTIST must resume work upon the cancellation or expiration of a Stop Work Order. An equitable 
adjustment will be made in the Work scope, Contract Price, or Contract time, as appropriate if: 

The Stop Work Order results in an increase in the time required for, or in ARTIST’s cost 
properly allocable to, the performance of any part of this Contract; 

ARTIST asserts a claim for an adjustment within 30 days after the end of the period of work 
stoppage; however, if MTS decides the facts justify such action, MTS may receive and act 
upon any such claim asserted at any time prior to final payment under this Contract; and

The Stop Work Order was not caused by ARTIST’s default or other act or omission within the 
control or responsibility of ARTIST. 

Any cost due to a Stop Work Order issued because of Contract noncompliance will be borne by 
ARTIST.

In preparation for and during suspensions of work, ARTIST must take every reasonable 
precaution to prevent damage to or deterioration of the work. ARTIST must repair or replace, at 
no cost to MTS, work that is damaged or deteriorated during a work suspension due to ARTIST’s 
failure to comply with this duty. If MTS determines that ARTIST is not taking reasonable 
precautions and ARTIST fails to take the corrective action within 5 days after written notice from 
MTS, MTS may cause such action to be taken and recover the reasonable cost thereof from 
ARTIST.

7.14. TITLE TO ARTWORK/RISK OF LOSS 

Notwithstanding any payment MTS may make to ARTIST prior to the completion of the Artwork, 
title to the Artwork will remain with the ARTIST until MTS accepts the Artwork as complete. At the 
time MTS accepts the Artwork, title to the Artwork will transfer to MTS. ARTIST will bear all risk 
of loss of the Artwork until title has been transferred to MTS, unless the Artwork is damaged or 
destroyed due to the gross negligence or intentional act of MTS, its agents, employees or 
contractors.

7.15. WARRANTIES 

A. ARTIST warrants that the Artwork is original, the product of ARTIST’s own creative efforts 
as sole author of the Artwork, and that the Artwork does not infringe upon the rights of any 
person, business or corporation. ARTIST also warrants that unless otherwise stipulated in 
writing, the Artwork is an edition of one (1), and that ARTIST may not sell, license, perform 
or reproduce a substantially identical copy of the Artwork without the prior written consent 
of MTS.

B. ARTIST will warrant and maintain the Artwork free from all faults or defects in material and 
workmanship for a period of one year after MTS’s acceptance of the Artwork. This 
subsection of this Article does not extend to damage to the Artwork caused by the
exposure to the elements, physical damage inflicted by MTS patrons or members of the 
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public, or any other damage unrelated to the material used in the Artwork or ARTIST’s 
workmanship.

7.16. PROFESSIONAL STANDARDS 

ARTIST warrants and guarantees that the Artwork provided hereunder will be designed, 
fabricated and installed in a professional manner. All services must be performed in the manner 
and in accordance with the professional standards observed by a competent practitioner of the 
profession in which ARTIST is engaged. 

ARTIST represents and warrants to MTS that ARTIST possesses all required licenses, insurance, 
and other entitlements of whatever nature to legally pursue ARTIST’s occupation and such 
licenses, insurance and other entitlements must be in full force and effect during the term of this 
Contract.

7.17. ACCEPTANCE OF ARTWORK 

A. MTS agrees to accept the completed Artwork, unless:
1. The Artwork was not fabricated or installed substantially in accordance with the 

Proposal (Exhibit A), MTS-approved specifications, or a reasonable standard of 
technical quality for similar artwork. If MTS refuses to accept the Artwork for this 
reason, ARTIST may appeal the refusal to the MTS CEO. The determination of the 
MTS CEO is final and binding.

2. The Artwork, or any portion thereof, as completed by the ARTIST, does not 
conform to a reasonable standard of professional artistic quality. If MTS refuses to 
accept the Artwork for this reason and the ARTIST disputes MTS's refusal, the 
parties agree that the matter will be submitted to the arbitration in accordance with 
the rules of the Arts Arbitration and Mediation Services of California Lawyers for 
the Arts, or such other arbitration or mediation service to which both parties 
mutually agree. The scope of the arbitration is limited to a determination of whether 
the Artwork conforms to a reasonable standard of professional artistic or technical 
quality. The determination of the arbitrator will be final and binding upon MTS and 
ARTIST and neither has any further recourse or cause of action.

B. MTS will have the right to inspect the Artwork during fabrication prior to completion or 
installation of the Artwork. MTS may request corrections and modifications necessary for 
the Artwork to conform to ARTIST's Proposal and the other requirements of this Contract. 
Prior to the date specified for completion of the Artwork, ARTIST must make all such 
corrections and modifications to which MTS and ARTIST mutually agree. 

C. If MTS refuses to accept the Artwork according to the provisions of this Article, it must 
notify ARTIST in writing specifying the reasons for such refusal within 30 calendar days 
after ARTIST's tender of the Artwork to MTS for acceptance. No prior payment to ARTIST 
will be deemed to waive MTS's right to refuse to accept the Artwork under this Article.

D. If MTS refuses to accept the Artwork according to the provisions of this Article, MTS has 
the right, subject to ARTIST’s right to dispute MTS’s refusal, either: 

1. To have ARTIST correct deficiencies in the Artwork, specified in the notice to 
ARTIST required under subsection B of this Article, at ARTIST's sole cost and 
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within a reasonable time, and then accept the Artwork if the deficiencies are 
remedied to MTS's satisfaction; or 

2. To cancel this Contract for breach as set forth in Article 30, below, except that 
ARTIST has the right to cure said breach to MTS's satisfaction within 30 calendar 
days after receipt of MTS's notice of cancellation or to dispute MTS’s determination 
as set out in paragraph A..

3. Remedies identified in subsections D1 and D2 above are cumulative and in 
addition to any other remedy available to MTS. Enforcement of one such remedy 
is not exclusive nor deemed an election of such remedy to the exclusion of any 
other or further remedy.

4. Payments to the ARTIST are not deemed as a waiver of MTS’s right to refuse or 
accept the Artwork.

7.18. ABANDONMENT 

If it becomes impossible for ARTIST to timely complete the Artwork because of illness, death, or 
injury (for example), or if ARTIST abandons the Artwork by failing to work on the Artwork during 
a continuous 30-day period, unless MTS, its agents, employees or contractors are the cause of 
ARTIST’s inability to work on the Artwork during such period or MTS has issued a Stop Work 
Order, MTS may take such action as may be appropriate including, without limitation, cancelling 
this Contract for breach as set forth in Article 30.

7.19. ASSIGNMENT AND SUBCONTRACTING 

A. ARTIST's obligations imposed by this Contract are not assignable or transferable without 
first obtaining the written consent of MTS, which consent may be withheld in MTS's sole 
discretion.

B. If ARTIST subcontracts any portion of the work, any subcontractors must be properly 
licensed pursuant to the contractor’s state license law (Business and Professions Code 
sections 7000 et seq.). Before performing any work, each subcontractor must provide MTS 
and ARTIST evidence that the subcontractor has Workers’ Compensation insurance 
coverage if this insurance is required by state law.

7.20. COPYRIGHT 

ARTIST expressly reserves every right available to them under U.S. and international copyright 
laws to control the making and disseminating of copies or reproduction of the Artwork, except as 
those rights are limited by this Contract. Contractor under this Agreement as shall be considered 
necessary by MTS may be retained until disposition has been made of any claim for damages.

1. ARTIST agrees to give a credit substantially in the following form: "Original owned by San 
Diego Metropolitan Transit System" in any public display or distribution of reproductions 
of the Artwork. 

2. ARTIST hereby authorizes MTS and its successors and assigns to make photographs, 
drawings and other two-dimensional reproductions of the Artwork without compensation 
or prior consent of ARTIST if used solely for non-commercial purposes including, but not
limited to, advertising, descriptive brochures, promotional materials, schedules, fare 
passes, and other similar purposes. All reproductions by MTS or its successors and 
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assigns where the Artwork is the exclusive or primary subject will acknowledge the 
authorship of the ARTIST in substantially the following form: "Copyright ©, ARTIST's 
name, date" and in such manner and location as prescribed under U.S. copyright laws.

3. The Artwork Conceptual Design Proposal and all accompanying materials, models, 
drawings, plans, sketches and specifications will become the property of MTS upon 
submission to MTS. MTS may use, reproduce, make derivations and distribute these 
documents, etc. in any fashion or manner MTS desires, provided that the use and 
distribution of these documents complies with the provisions set forth in subsection 2 
above.

7.21. ARTISTS' RIGHTS/MTS DUTIES RELATIVE TO ARTWORK 

Applicant hereby acknowledges that Applicant is familiar with all rights under the Visual Artists 
Rights Act of 1990 (17 U.S.C. Sections 106A and 113(d)), the California Art Preservation Act 
(California Civil Code Sections 987 and 989) (collectively, “Acts”) and any other local, state, 
foreign or international law (collectively, “Artist Rights Laws”) that protect against the alteration of 
a work of art and protect the artist’s getting credit for a work or art.  The Acts and Moral Rights 
Laws require that a person who intends to waive these provisions must do so expressly in writing.  

The ARTIST, for themselves and their heirs, beneficiaries, devisees and personal 
representatives, expressly waive any right or benefit that ARTIST has or may have under the Arist 
Rights Laws, and hereby releases, acquits and discharges MTS from all suits, claims, actions, 
liability, damages and expenses arising out of the display, use, maintenance, movement, removal 
or alteration of the Artwork on the Project.

A. MTS may not intentionally destroy, damage, alter, modify, or change the Artwork in any 
way except after notice as required under applicable law. ARTIST acknowledges that use 
of the Artwork site by the public and MTS's cleaning and maintenance of the Artwork site
may cause wear and tear to the Artwork. Such wear and tear will not be deemed to be an 
unpermitted alteration of the Artwork. If an alteration should occur, either intentionally or 
unintentionally, ARTIST may notify MTS in writing denying authorship of the Artwork or 
requesting that their name not be displayed as provided in Article 22, below.

B. If, after acceptance of the Artwork, repair to the Artwork is required, MTS will send ARTIST 
a notice giving ARTIST the opportunity to repair the Artwork, so long as within the period 
of performance of the contract. 

1. If within 30 days after MTS sends notice to the ARTIST at the address set forth in 
Article 31, ARTIST does not respond to the notice, , MTS may contract with 
someone qualified to repair the Artwork and ARTIST will have no recourse for 
damages against MTS. 

2. If MTS reasonably determines that damage to the Artwork is irreparable or 
impractical to repair, MTS may take any action it deems appropriate under the 
circumstances.

3. ARTIST must notify MTS of a change of their address for the purpose of obtaining 
notice under this Article. Failure to notify MTS will constitute a waiver of ARTIST's 
right to be notified by MTS prior to repair of the Artwork. 
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C. When emergency repairs are necessary to prevent the loss of or further damage to the 
Artwork, or for public safety, such repairs may be undertaken by MTS without advance 
notice to ARTIST and such repairs will not be deemed to constitute an artistic alteration. 
If such repairs are substantial, ARTIST may deny authorship as provided in Article 22, 
below.

D. After acceptance of the Artwork, MTS will have the right to relocate, store or sell the 
Artwork or remove it from display in its sole discretion without notice to ARTIST, except 
for any payment that may be required under Civil Code Section 986. 

E. If, after acceptance of the Artwork, MTS reasonably determines that it is necessary to 
remove the Artwork and such removal is likely to cause damage or destruction to the 
Artwork, MTS will give ARTIST written notice to remove the Artwork in the manner set 
forth in Article 31, below. 

1. ARTIST must respond in writing within 30 days after MTS sends notice. In its 
response, ARTIST must inform MTS whether ARTIST intends to exercise or waive 
their right to remove the Artwork under this Article. If ARTIST does not respond to 
the notice within 30 days after MTS sends notice to the ARTIST at the address set 
forth in Article 31, ARTIST will have no recourse for damages against MTS. 
ARTIST must notify MTS of a change of his or her address for these purposes. 
Failure to so notify MTS will constitute a waiver of ARTIST's right to be notified by 
MTS prior to removal of the Artwork. 

2. Unless ARTIST has waived their right or has failed to timely respond to MTS's 
notice, ARTIST will have the right to remove the Artwork at ARTIST's expense 
within 90 calendar days after MTS provides such notice. In such case, ARTIST 
must pay MTS the value (if any) of the Artwork after its removal and title to the 
Artwork will vest in ARTIST upon MTS's receipt of such payment. A dispute 
regarding the value of the Artwork will be submitted to the Arts Arbitration and 
Mediation Services of the California Lawyers for the Arts, or such other arbitration 
or mediation service to which both parties mutually agree. 

3. If ARTIST fails to remove the Artwork within the 90-day period or if ARTIST fails to 
timely respond to the notice, MTS will have the right to remove the Artwork and 
ARTIST will have no recourse against MTS for any damage to or destruction of the 
Artwork that may occur during such removal. In such case, MTS will have the right 
to display, store or dispose of the Artwork in MTS's sole discretion.

F. If MTS cancels this Contract for breach and arranges to have the Artwork completed by 
another artist, ARTIST will be deemed to have waived his or her rights related to 
authorship of the Artwork under federal and state laws and under this Contract, except as 
set forth in Article 22, below.  If ARTIST disputes such deemed waiver of his or her rights, 
ARTIST must submit a written objection to MTS within 30 calendar days after the date of 
MTS's notice of cancellation. In such event, the matter must be submitted to the Arts 
Arbitration and Mediation Service of the California Lawyers for the Arts, or such other 
arbitration or mediation service to which both parties mutually agree. If arbitration is held, 
the determination of ARTIST's rights under this Contract by the arbitrator is final and 
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binding upon MTS and ARTIST and neither will have any further recourse or cause of 
action.

7.22. AUTHORSHIP OF ARTWORK 

Except as provided in this Contract, ARTIST will retain the right to claim authorship of the Artwork. 
MTS will publicly display ARTIST's name on, at, or near the Artwork, except as provided below: 

A. If the Artwork is substantially damaged or artistically altered in a substantial manner, and 
if ARTIST gives written notice to MTS that ARTIST wishes to deny authorship, then MTS 
may no longer represent the Artwork to be the work of the ARTIST. If MTS disputes the 
right of ARTIST to deny authorship, the parties agree that the matter will be submitted to 
the Arts Arbitration and Mediation Service of the California Lawyers for the Arts, or such 
other arbitration or mediation service to which both parties mutually agree. The scope of 
the arbitration will be limited to whether the Artwork is substantially damaged or artistically 
altered in a substantial manner. The determination of the arbitrator will be final and binding 
upon MTS and ARTIST and neither will have any further recourse or cause of action.

B. If the Artwork is substantially damaged or artistically altered in a substantial manner after 
the life of the ARTIST, MTS will consult with the California Arts Council, or their 
successors, in determining whether to continue representing the ARTIST as author of the 
Artwork. 

C. If MTS arranges to have another artist complete the Artwork as provided under Article 30 
below, ARTIST's name must be publicly displayed on, at, or near the Artwork, unless 
ARTIST gives written notice to MTS not to display ARTIST’s name or ARTIST wishes to
deny authorship of the Artwork. If the work to complete the Artwork is substantial, MTS 
will consult with  the California Arts Council, or their successors, regarding the selection 
of the artist who will complete the Artwork. After such consultation, MTS may select such 
artist in MTS's sole discretion. The name of the artist who completes the Artwork will be 
displayed in a manner equal to the display, if any, of ARTIST. The term "equal" means 
similar, not identical, and does not mandate any preference of position or size of location. 

D. If ARTIST effectively denies authorship of the Artwork for the reasons set out above or for 
any other reason, such action constitutes a waiver of all of ARTIST's rights related to 
authorship of the Artwork under federal and state law and this Contract.

7.23. INDEPENDENT CONTRACTOR 

In providing the above-referenced services, ARTIST acts as an independent contractor and not 
as an employee of MTS. In accordance with that relationship, ARTIST must assume all 
responsibility for federal and state income tax withholding, FICA, SDI, and any other deductions 
from income that ARTIST is required to make as an independent contractor. ARTIST hereby 
agrees to indemnify and hold MTS, its officers and employees, harmless from any and all claims 
that may be made against MTS based upon any contention by any employee of ARTIST or by 
any third party, including but not limited to any federal or state agency, that an employer-employee 
relationship or a substitute therefore exists for any purpose whatsoever by reason of this Contract 
or by reason of the nature and/or performance of any obligation under this Contract.
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7.24. WORKERS' COMPENSATION 

Responsibility for payment due by MTS is limited to the compensation set forth in Article 3 above. 
MTS is not responsible for providing workers' compensation insurance or any other protective 
insurance coverage or employment benefit payable to employees of ARTIST that is based upon 
the relationship of employer and employee.

7.25. THIRD PARTY OBLIGATION 

ARTIST is solely liable to third parties with whom it enters into contracts to effectuate the purposes 
of this Contract. ARTIST must pay directly such parties for all amounts due under said 
arrangement. ARTIST must indemnify and hold MTS harmless from any and all claims and 
liabilities arising from such Contract. ARTIST must exert its best efforts to prevent any loss to 
MTS from the failure of proper performance of any third party. MTS's only obligation with respect 
to such third parties will be limited to reimbursement to ARTIST for those expenses for which MTS 
is obligated to reimburse by virtue of the terms of this Contract.

If ARTIST hires or contracts with employees or material suppliers, ARTIST must pay such 
employees and suppliers out of the payments made to ARTIST by MTS for completion of each 
phase of work. If any underpayment of wages or other amounts due ARTIST's employees and 
suppliers, MTS may withhold from ARTIST out of any payments due amounts sufficient to pay 
the claims of such employees and suppliers. In addition, before MTS is obligated to make final 
payment to ARTIST, MTS may require ARTIST to demonstrate to MTS's satisfaction that all 
employees and material suppliers have been fully paid.

7.26. INSURANCE REQUIREMENTS

A. Liability

1) Commercial General Liability

At all times during this contract and, with respect to Products and Completed Operations Liability, 
for twelve (12) months following the acceptance of the work by MTS, Contractor agrees to 
maintain Commercial General Liability Insurance utilizing Insurance Services Office (ISO) 
coverage form CG0001, edition date 10/01 or later, or an equivalent form and with insurance 
companies acceptable to MTS. The coverage shall contain no restricting or exclusionary 
endorsements with respect to the performing of services described in the scope of work.

All such policies shall name in the endorsement San Diego Metropolitan Transit System (MTS), 
San Diego Trolley, Inc. (SDTI), San Diego and Arizona Eastern Railway (SD&AE), San Diego and 
Imperial Valley Railroad (SD&IV), and San Diego Transit Corporation (SDTC), their directors, 
officers, agents, and employees as additional insureds as their interests may appear. 
Furthermore, an endorsement will be required demonstrating that the standard railroad 
exclusionary language has been removed as applicable.

2) Automobile Liability

At all times during this contract, Contractor agrees to maintain Automobile Liability Insurance for 
bodily injury and property damage including coverage for all owned, nonowned, and hired 
vehicles.

57 MTS DOC NO. PWL416.0-24

Att. B, AI 20, 09/12/24

B-57



DRAFT

3) Workers' Compensation/Employer Liability

At all times during this contract, Contractor agrees to maintain Workers' Compensation and 
Employers' Liability Insurance in compliance with the applicable statutory requirements. 
Contractor waives any rights of subrogation against MTS, SDTI, SD&AE, SD&IV, and SDTC, and 
the policy form must permit and accept such waiver.

7.26.1. ADDITIONAL COVERAGES REQUIRED (AS INDICATED. WHERE THERE IS A 
CHECKMARK, THE COVERAGE IS REQUIRED)

(1) Primary and Non-Contributory Insurance 

Contractor agrees that all general liability coverages required under this insurance section are 
PRIMARY and that any insurance of MTS, SDTI, SD&AE, SD&IV, and SDTC shall be excess and 
noncontributory (endorsement required).

(2) Owner-Provided Builder's Risk 

MTS will provide Builder's Risk Insurance on a special form basis, excluding the perils of 
earthquake and flood, at a limit of not less than the full replacement value of the work and covering 
the work and all materials and equipment to be incorporated therein, including property in transit 
elsewhere, and insuring the interests of the Contractor, subcontractors, materialmen, and MTS, 
SDTI, SD&AE, SD&IV, SDTC, MTS's contractor for design, and MTS's contractor for construction 
management. However, Contractor is responsible for the portion of any loss that is within the 
deductible amount of this Builder's Risk Insurance, which is currently at $50,000 but is subject to 
change.

(3) Railroad Protective Liability and CG 24 17 Endorsement for 
CGL Policy - Required 

The CGL policy must contain the following endorsement: Contractual Liability Railroads ISO Form 
CG 24 17 10 01 (or a substitute form providing equivalent coverage). Furthermore, Contractor 
shall maintain a Railroad Protective Liability coverage with limits of not less than $2,000,000 each 
occurrence and $4,000,000 annual aggregate, naming MTS as the named insured on the policy. 

(4) Professional Liability 

At all times during this contract, and for twelve (12) months following acceptance of work by 
owner, Contractor agrees to maintain Professional Liability Insurance with respect to services or 
operations under this Agreement.

(5) Pollution Legal Liability 

At all times during this contract, and for twenty-four (24) months following, Contractor agrees to 
maintain Pollution Legal Liability Insurance with respect to services or operations under this 
Agreement.  The extended discovery period must be no less than twenty-four (24) months.

(6) Contractor Equipment

At all times during this contract, Contractor agrees to maintain Contractor's Equipment Insurance 
on a special form basis covering equipment owned, leased, or used by Contractor.  Contractor 
waives any rights of subrogation against MTS, SDTI, SD&AE, SD&IV, and SDTC, and the policy 
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form must permit and accept such waiver. Contractor hereby releases and holds harmless MTS 
for any loss or damage to its equipment.

(7) Installation Floater

At all times during this contract, Contractor agrees to maintain Installation Floater Insurance on a 
special form basis covering property owned or provided by Contractor. Contractor waives any 
rights of subrogation against MTS, SDTI, SD&AE, SD&IV, and SDTC, and the policy form must 
permit and accept such waiver.  Contractor hereby releases and holds harmless these entities for 
any loss or damage to its property.

(8) Garage Keeper's Legal Liability & Automobile Portion 

At all times during this contract, Contractor agrees to maintain Garage Keeper’s Legal Liability as 
well Automobile Portion which covers the risk of loss or damage to MTS vehicles while in the care, 
custody or control of Contractor. Automobile portion shall cover the Contractor in the event of a 
vehicle accident while they are driving an MTS vehicle, which results in a third party claim of 
physical damage or bodily injury.

(9) Crime Fidelity Insurance 

At all times during this contract, Contractor agrees to maintain Crime Fidelity Insurance with 
respect to services or operations under this agreement. The coverage should include the 
following:

Employee dishonesty/theft

Theft, disappearance and destruction on the premises

Theft, disappearance and destruction while in transit

Forgery/alteration

(10) Umbrella or Excess Liability (if required to meet liability limits 
above) 

Contractor agrees that any Umbrella or Excess Liability Policy utilized to provide the required 
limits of liability shall contain coverage at least as broad as that provided by the General Liability 
Policy, and be written for a term concurrent with the General Liability Policy.

(11) Property Insurance

Contractor is responsible to insure physical damage coverage at replacement cost value on the 
rolling stock (i.e., revenue and non-revenue vehicles) it operates. [Note: MTS insures the 
buildings in which the fixed route contract operates.]

(12) Cyber and Privacy Liability, including Technology Errors and 
Omissions
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Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by 
Contractor in this agreement and shall include, but not be limited to, claims involving security 
breach, system failure, data recovery, business interruption, cyber extortion, social engineering, 
infringement of intellectual property, including but not limited to infringement of copyright, 
trademark, trade dress, invasion of privacy violations, information theft, damage to or destruction 
of electronic information, release of private information, and alteration of electronic information. 
The policy shall provide coverage for breach response costs, regulatory fines and penalties as 
well as credit monitoring expenses. Coverage shall also include Technology Professional Liability 
Errors & Omissions appropriate to the Consultant’s profession and work hereunder

7.24.2 MINIMUM POLICY LIMITS REQUIRED
Combined Single Limit (CSL)

Commercial General Liability (Per Occurrence): $2,000,000

(General Aggregate) $4,000,000

(Completed Operations & Products Aggregate) $2,000,000

Automobile Liability: (Combined Single Limit) $2,000,000

Worker’s Compensation: Statutory Limits

Employer's Liability per Accident /or Disease: $1,000,000

1. Additional Coverages (as indicated under Additional Coverages Required Section):

B (1) Primary and Non-Contributory 
Insurance

B (2) Owner Provided Builder's 
Risk

Replacement 
Cost

B (3) Railroad Protective (Per 
Occurrence) $2,000,000

Railroad Protective (General 
Aggregate) $4,000,000

B (4) Professional Liability $

B (5) Pollution and Legal Liability $

B (6) Contractor Equipment Replacement 
Cost

B (7) Installation Floater Replacement 
Cost

B (8) Garage Keeper’s Legal 
Liability & Automobile Portion
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(Combined Single Limit (CSL) (Per
Occurrence)

B (9) Crime Fidelity Insurance $

B (10) Umbrella or Excess Liability 
(if required to meet liability limits 
above)

$

B (11) Property Insurance $

B (12) Cyber Security Liability 
Insurance

(per occurrence or claim)
$

(Aggregate) $

7.27. INDEMNIFICATION 

To the extent permitted by law, ARTIST does hereby assume liability for, and agrees to defend, 
with counsel acceptable to MTS, indemnify, protect, save and keep harmless MTS, SDTI, SDTC, 
SD&AE, SD&IV and its directors, officers, employees, agents and their respective successors 
and assigns from and against any and all liabilities, obligations, losses, damages, penalties, fines, 
claims, actions, suits, costs and expenses and disbursements including reasonable attorneys' 
fees and expenses (including allocated costs of MTS attorneys) of any kind and nature imposed 
in, asserted against, incurred or suffered by MTS, SDTI, SDTC, SD&AE, SD&IV or its directors, 
officers or employees or its successors and assigns by reason of damage, loss or injury (including 
death) of any kind or nature whatsoever to persons or property in any way relating to or arising 
out of: 
(i) any acts, errors or omissions by ARTIST or any of its officers, agents, servants, 

employees, subconsultants of any tier in its or their performance hereunder, whether or 
not caused by MTS’s negligence, but not to the extent of MTS’s sole negligence or willful 
misconduct; or

(ii) any claim of patent or copyright infringement in connection with the services performed or 
work products provided under this Contract by ARTIST or any of its officers, agents, 
servants, employees, subcontractors or subcontractors of any tier; or 

(iii) a release by ARTIST or any of its officers, agents, servants, employees, subcontractors 
or subcontractors of any tier in its or their performance hereunder of any substance or 
material defined or designated as a hazardous or toxic substance, material or waste by 
any federal, state or local law or environmental statute, regulation or in effect when the 
release occurs, or as amended or promulgated in the future, but only to the extent based 
upon principles of comparative fault that such release is not proximately contributed to or 
caused by MTS, or its directors, officers or employees; and/or

(iv) successful efforts to enforce this indemnity provision.
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The parties will establish procedures to notify the other party where appropriate of any claims, 
administrative actions or legal actions with respect to any of the matters described in this indemnification 
provision. The parties will cooperate in the defense of such actions brought by others with respect to the 
matters covered in this indemnity. Nothing set forth in this Contract will establish a standard of care for, 
or create any legal rights in, any person not a party to this Contract.

In addition to any other remedy authorized by law, MTS may retain as much of the money due ARTIST 
under this Contract as it considers necessary until disposition has been made of any claim for damages.

The foregoing requirements are not intended to and will not in any manner limit or qualify the 
liabilities and obligations otherwise assumed by ARTIST pursuant to this Contract, including, but 
not limited to, the provisions concerning insurance.

7.28. CONFLICT OF INTEREST 

During the term of this Contract, ARTIST, its officers, employees and their immediate families 
may not acquire any interest, direct or indirect, that would conflict with the performance of services 
required to be performed under this Contract. Violation of this prohibition is a material breach of 
this Contract and MTS will have the right to debar ARTIST from participating at any tier in any 
MTS contract for a period of up to 5 years.

ARTIST covenants that prior to award of this Contract, ARTIST has disclosed in writing to the 
MTS General Counsel any present interest and any interest existing within 12 months prior to 
award of this Contract including, without limitation, any business or personal relationship that 
creates an appearance of a conflict of interest. Disclosable interests and relationships are those 
that may reasonably be viewed as creating a potential or actual conflict of interest. In addition, 
ARTIST must immediately disclose in writing to the MTS General Counsel any interest or 
relationship described above acquired or occurring after ARTIST's initial disclosure. Violation of 
the above disclosure obligations is a material breach of this Contract.

7.29. TERMINATION FOR CONVENIENCE 

After MTS issues Notice to Proceed, MTS may terminate this Contract by giving 5 days' advance 
written notice to ARTIST. Upon termination of the Contract under this Article, ARTIST will be paid 
for all actual services rendered to MTS to and inclusive of the specified date of termination. If MTS 
terminates this Contract for convenience before issuance of Notice to Proceed to fabricate the 
Artwork, MTS will not be obligated to make any payment to ARTIST. All designs, materials, 
finished and unfinished portions of the Artwork, and written documents pertaining to the Artwork 
under this Contract, will remain the property of ARTIST. Within 30 days after issuance of the 
notice of termination, ARTIST must remove all finished or unfinished portions of the Artwork and 
restore the Artwork site to its prior condition. If ARTIST fails to remove his or her personal property 
and restore the Artwork site, MTS may do so at ARTIST's expense.

7.30. TERMINATION FOR BREACH 

Either party may terminate this Contract immediately following written notice if the other party is 
in default as to any of its material obligations hereunder, provided that: (a) the defaulting party 
has received a written notice containing a reasonably complete description of the default; and (b) 
the defaulting party has failed to cure the default within 30 calendar days after receiving such 
notice; provided that if such failure is capable of cure but cannot be cured during such 30-day
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period, no event of default may occur so long as the defaulting party is diligently attempting to 
cure and does so within such additional period of time as is approved in writing by the non-
defaulting party. If MTS terminates for breach, ARTIST will only be paid its fees and costs for 
services performed, as of the effective date of termination, in accordance with the terms and 
conditions of this Contract. MTS reserves the right to offset the damages it incurs as a result of 
ARTIST’s breach against any payments owed to ARTIST. The foregoing remedy is cumulative 
and is in addition to any right or remedy that MTS may have in law or equity.

If, after termination for failure to fulfill contract obligations, it is determined that ARTIST was not 
in default, the rights and obligations of the parties will be the same as if the termination had been 
issued for MTS’s convenience.

7.31. NOTICES 

All notices and other communications under this Contract must be in writing and will be deemed 
to have been duly given (i) on the date of delivery, if delivered personally to the party to whom 
notice is given, or if made by email directed to the party to whom notice is to be given at the email 
address listed below, or (ii) at the earlier of actual receipt or the second business day following 
deposit in the United States mail, postage prepaid. Notices and other communications must be 
directed to the parties at the addresses shown below. A party may change its person designated 
to receive notice, its email address, or its address from time to time by giving notice to the other 
party in accordance with the procedures set forth in this Article. 

TO MTS: San Diego Metropolitan Transit System
Attn: 

Phone: 
Email:

TO ARTIST:

7.32. PREVAILING WAGES 

Pursuant to Labor Code sections 1725.5 and 1771.1, ARTIST and subcontractors that wish to 
enter into a contract to perform public work must be registered with the Department of Industrial 
Relations. No contract will be entered into without proof of the contractor’s and subcontractors’ 
current registration with the Department of Industrial Relations to perform public work. If awarded 
a contract, the Bidder and its subcontractors, of any tier, shall maintain active registration with the 
Department of Industrial Relations for the duration of the Project.  

LABOR

Hours of Work: Eight (8) hours of work shall constitute a legal day’s work. ARTIST and each 
subcontractor shall forfeit, as penalty to MTS, twenty-five dollars ($25) for each worker employed 
in the execution of Work by the ARTIST or any subcontractor for each day during which such 
worker is required or permitted to work more than eight (8) hours in any one day and forty (40) 
hours in any week in violation of the provisions of the Labor Code, and in particular, section 1810 
to section 1815, except as provided in Labor Code section 1815. The ARTIST and every 
subcontractor shall keep an accurate record showing the name of and actual hours worked each 
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calendar day and each calendar week by each worker employed in connection with the Work or 
any part of the Work contemplated by this Contract. The record shall be kept open at all 
reasonable hours to the inspection of MTS and to the Division of Labor Law Enforcement, 
Department of Industrial Relations of the State of California.

Prevailing Rates of Wages: The ARTIST is aware of the requirements of Labor Code Sections 
1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 
et seq. (“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the 
performance of other requirements on certain “public works” and “maintenance” projects.  Since 
this Project involves an applicable “public works” or “maintenance” project, as defined by the 
Prevailing Wage Laws, and since the total compensation is $1,000 or more, ARTIST agrees to 
fully comply with such Prevailing Wage Laws. The Contractor shall obtain a copy of the prevailing 
rates of per diem wages at the commencement of this Contract from the website of the Division 
of Labor Statistics and Research of the Department of Industrial Relations located at 
www.dir.ca.gov. In the alternative, the Contractor may view a copy of the prevailing rate of per 
diem wages which are on file at MTS’s Administration Office and shall be made available to
interested parties upon request. Contractor shall make copies of the prevailing rates of per diem 
wages for each craft, classification, or type of worker needed to perform work on the Project 
available to interested parties upon request, and shall post copies at the ARTIST’s principal place 
of business and at the Project site. Contractor shall defend, indemnify and hold MTS, its Board, 
members of the Board, employees and authorized volunteers free and harmless from any claims, 
liabilities, costs, penalties or interest arising out of any failure or allege failure to comply with the 
Prevailing Wage Laws.

The ARTIST shall forfeit as a penalty to MTS not more than Two Hundred Dollars ($200.00), 
pursuant to Labor Code Section 1775, for each calendar day, or portion thereof, for each worker 
paid less than the prevailing wage rate as determined by the Director of the Department of 
Industrial Relations for such work or craft in which such worker is employed for any public work 
done under the Contract by it or by any subcontractor under it. The difference between such 
prevailing wage rate and the amount paid to each worker for each calendar day or portion thereof, 
for which each worker was paid less than the prevailing wage rate, shall be paid to each worker 
by the ARTIST.

ARTIST shall post, at appropriate conspicuous points on the Project site, a schedule showing all 
determined general prevailing wage rates and all authorized deductions, if any, from unpaid 
wages actually earned.

Payroll Records: Pursuant to Labor Code Section 1776, ARTIST and all subcontractors shall 
maintain weekly certified payroll records, showing the names, addresses, Social Security 
numbers, work classifications, straight time and overtime hours worked each day and week, and
the actual per diem wages paid to each journeyman, apprentice, worker, or other employee 
employed by them in connection with the Work under this Contract. ARTIST shall certify under 
penalty of perjury that records maintained and submitted by Contractor are true and accurate. 
ARTIST shall also require subcontractor(s) to certify weekly payroll records under penalty of 
perjury.

In accordance with Labor Code section 1771.4, the ARTIST and each subcontractor shall furnish 
the certified payroll records directly to the Department of Industrial Relations (“DIR”) on the 
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specified interval and format prescribed by the DIR, which may include electronic submission. 
ARTIST shall comply with all requirements and regulations from the DIR relating to labor 
compliance monitoring and enforcement.

If not subject to paragraph (a), the certified payroll records shall be on forms provided by the 
Division of Labor Standards Enforcement (“DLSE”) of the DIR or shall contain the same 
information as the forms provided by the DLSE.

In the event of noncompliance with the requirements of this Section, the ARTIST shall have ten 
(10) calendar days in which to comply subsequent to receipt of written notice specifying in what 
respects the ARTIST must comply with this section. Should noncompliance still be evident after 
such 10-day period, the ARTIST shall pay a penalty of one hundred dollars ($100.00) to MTS for 
each calendar day, or portion thereof, for each worker, until strict compliance is effectuated. Upon 
the request of the Division of Apprenticeship Standards or the Division of Labor Standards 
Enforcement, such penalties shall be withheld from progress payment then due.

Employment of Apprentices: ARTIST’s attention is directed to the provisions of sections 1777.5, 
1777.6, and 1777.7 of the Labor Code concerning employment of apprentices by the Contractor 
or any subcontractor. ARTIST shall obtain a certificate of apprenticeship before employing any
apprentice pursuant to sections 1777.5, 1777.6, and 1777.7 of the Labor Code. Information 
relative to apprenticeship standards, wage schedules, and other requirements may be obtained 
from the Director of Industrial Relations, the Administrator of Apprenticeships, San Francisco, 
California, or from the Division of Apprenticeship Standards and its branch offices.

Nondiscrimination: Pursuant to Labor Code Section 1735 and other applicable provisions of 
law, the ARTIST and its subcontractors shall not discriminate against any employee or applicant 
for employment because of race, religious creed, color, national origin, ancestry, physical 
disability, mental disability, medical condition, marital status, sex, age, sexual orientation, or any 
other classifications protected by law on this Project. The ARTIST will take affirmative action to 
ensure that employees are treated during employment or training without regard to their race, 
religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, marital status, sex, age, sexual orientation, or any other classifications protected by 
law.

Labor Certification I am aware of the provisions of section 3700 of the Labor Code which require 
every employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such provisions 
before commencing the performance of the work of this Contract code.

7.33. WATER QUALITY MANAGEMENT AND COMPLIANCE 

A. Contractor must recover and legally dispose of all wastewater created while providing 
services. Contractor assumes any and all risks and liabilities arising from the failure to properly 
recover and legally dispose of wastewater. Contractor must implement best management 
practices set forth in any stormwater pollution prevention plan relevant to the provision of the 
services. 
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B. Compliance with Water Quality Laws, Ordinances and Regulations. Contractor shall keep 
itself and all subcontractors, staff, and employees fully informed of and in compliance with all 
local, state and federal laws, rules and regulations that may impact, or be implicated by the 
performance of the services including, without limitation, all applicable provisions of the 
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq.); the California Porter-Cologne 
Water Quality Control Act (Water Code § 13000 et seq.); and any and all regulations, policies, 
or permits issued pursuant to any such authority. Contractor shall additionally comply with the 
lawful requirements of the San Diego Regional Water Quality Control Board, any  municipality, 
drainage district, or other local agency with jurisdiction over the location where the services 
are to be conducted, regulating water quality and storm water discharges and shall implement 
best management practices, consistent with the requirements of any board, municipality,
drainage district or other local agency appropriate for the control of discharges related to the 
services.

C. Standard of Care. Contractor warrants that all employees and subcontractors shall have 
sufficient skill and experience to perform the work assigned to them without impacting water 
quality in violation of the laws, regulations and policies described in this section.  Contractor 
further warrants that it, its employees and subcontractors have or will receive adequate 
training, as determined by MTS, regarding these requirements as they may relate to the 
services.

D. Liability for Non-compliance.

1. Indemnity:  Failure to comply with laws, regulations, and ordinances listed in this section 
may constitute a violation of federal and state law. Notwithstanding any other indemnity 
contained in this Agreement, Contractor agrees to indemnify, defend and hold harmless 
MTS, its officials, officers, agents, employees and authorized volunteers from and against 
any and all claims, demands, losses or liabilities of any kind or nature which MTS, its 
officials, officers, agents, employees and authorized volunteers may sustain or incur for 
noncompliance with the laws, regulations, and ordinances listed above, arising out of or 
in connection with the services, except for liability resulting from the sole established 
negligence, willful misconduct or active negligence of MTS, its officials, officers, agents, 
employees or authorized volunteers. Contractor is solely liable for any administrative or 
civil enforcement action arising from Contractor’s failure to comply with the laws, 
regulations, and ordinances listed in this section and must pay any monetary penalty, fine, 
or damages associated with such action.

2. Defense:  MTS reserves the right to defend any enforcement action or civil action brought 
against MTS for Contractor’s failure to comply with any applicable water quality law, 
regulation, or policy. Contractor hereby agrees to be bound by, and to reimburse MTS for 
the costs associated with, any settlement reached between MTS and the relevant 
enforcement entity.

3. Damages: MTS may seek damages from Contractor for delay in completing the services 
caused by Contractor’s failure to comply with the laws, regulations and policies 
described in this section, or any other relevant water quality law, regulation, or policy.
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7.34. NONDISCRIMINATION 

In accordance with applicable federal and state laws and regulations, ARTIST agrees that it will 
not discriminate against any employee, applicant for employment, or subcontractor because of 
race, color, religion, creed, ancestry, national origin, sex, marital status, age, medical condition, 
gender, gender identity, gender expression, genetic information or physical or mental disability.

7.35. SUBCONTRACTORS 

ARTIST agrees to bind every subcontractor to the terms of the Agreement as far as such terms 
are applicable to subcontractor’s portion of the Work. ARTIST shall be as fully responsible to MTS 
for the acts and omissions of its subcontractors and of persons either directly or indirectly 
employed by its subcontractors, as ARTIST is for acts and omissions of persons directly employed 
by ARTIST. Nothing contained in this Agreement shall create any contractual relationship 
between any subcontractor and MTS. MTS reserves the right to approve all subcontractors. 
MTS’s approval of any subcontractor under this Agreement shall not in any way relieve ARTIST 
of its obligations under this Agreement.

7.36. PROMPT PROGRESS PAYMENT AND RETENTION 

ARTIST or Subcontractor shall pay any Subcontractor no later than seven (7) business days from 
the receipt of each progress payment from MTS. No retainage will be held by MTS from progress 
payments due to the ARTIST. Any retainage kept by the ARTIST or by a Subcontractor must be 
paid in full to the Subcontractor in seven (7) business days after the Subcontractor’s work is 
satisfactorily completed. Any delay or postponement of a progress payment or retainage to the 
Subcontractor over 30 calendar days may take place only for good cause and with MTS’s prior 
written approval. Failure to comply with this provision will constitute noncompliance, which may 
result in the application of legal and contract remedies, including, but not limited to, prime 
contractor not being reimbursed for work performed by subcontractors unless and until the prime 
contractor ensures that the subcontractors are promptly paid for the work they have performed. 
This requirement shall not be construed to limit or impair any contractual, administrative or judicial 
remedies otherwise available to the ARTIST or Subcontractor in the event of a dispute involving 
late or nonpayment by the ARTIST, deficient Subcontractor performance or noncompliance by a 
Subcontractor.

ARTIST must submit the MTS Prompt Payment Certification Form to the MTS Contracts 
Administrator if any Subcontractors. The form is available for download at 
https://www.sdmts.com/business-center/procurement.The form certifies that all Subcontractors 
were paid within seven (7) business days of receiving payment from MTS for work performed 
during the previous month. The ARTIST must submit the completed certification, as required on 
the form, and the month following final acceptance of the project. In addition, seven (7) business 
day prompt payment requirement prevails over contract language between an ARTIST and a 
Subcontractor.

7.37. RECORDS RETENTION 

The ARTIST and any Subcontractor shall maintain all data, documents, books, reports, payroll, 
statistics, subcontracts, leases, arrangements, papers, accounting records, and other evidence 
and supporting materials pertaining to the performance of the contract including, but not limited 
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to, the costs of administering the contract. The Contractor shall make such materials available at 
its respective office at all reasonable times during the Agreement and for three (3) years from the 
date of the final payment under the Contract and three (3) years from the date that any pending 
legal matters relating to the Contract are closed. MTS, the state, the State Auditor, or any duly 
authorized representative shall have access to any books, records, and documents of the ARTIST 
that are pertinent to the contract for audit examination, excerpts, and transactions, and copies 
thereof shall be furnished if requested.

7.38. DISADVANTAGED BUSINESS ENTERPRISE (DBE) AND OTHER SMALL BUSINESS 
PARTICIPATION 

MTS encourages the participation of DBEs, minority owned businesses (MBEs), women owned 
businesses (WBEs), disabled veteran business enterprises (DVBEs) lesbian gay bisexual 
transgender businesses (LGBTs), and small businesses (SB) in the performance of all of its 
contracts. MTS encourages the Contractor to outreach to DBEs and other small business 
enterprises for any potential subcontracting opportunities on this project.  MTS tracks DBE, MBE, 
WBE, DVBE, PDBE, LGBT and SB participation and therefore requires all successful proposers 
to report whether the prime contractor and any subcontractors are a DBE or other small business 
enterprise.  Contractor must complete MTS’s Designation of Subcontractors and DBE Program -
Information for MTS’s Bidder List. If interested in learning about bonding or financial assistance 
that may be available for small businesses, visit www.sba.gov. If interested in learning about the 
eligibility requirements to become certified as a DBE, PDBE, MBE, WBE, DVBE, LGBT or SB or 
how to view a list of certified firms, please contact MTS’s DBE Liaison Officer, Samantha Leslie, 
at Samantha.Leslie@sdmts.com for more information.

7.39. EQUAL EMPLOYMENT 

A. MTS’S EQUAL EMPLOYMENT OPPORTUNITY PROGRAM:  

MTS is an Equal Opportunity Employer. As such, MTS agrees to comply with all applicable 
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements 
imposed by Federal laws or regulations, MTS agrees to comply with the requirements of 49 
U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to support 
procurements using exclusionary or discriminatory specifications. MTS’ Equal Employment 
Opportunity Program for Contractors, MTS Policy No. 25, is part of this Agreement (a copy can 
be obtained from MTS’ Clerk of the Board).

B. CONTRACTOR’S EQUAL EMPLOYMENT OPPORTUNITY PLAN:  
Each Contractor who provides MTS labor, equipment, materials and services of $50,000 or more 
per year with fifty (50) or more employees shall have, maintain, and submit an Equal Employment 
Opportunity Plan to the Director of Human Resources and Labor Relations for MTS each year of 
the contract, and a Workforce Utilization Report on or before January 1 and July 1 for each year 
of the contract. The objective of this plan is to assure that the Contractor will not discriminate 
against any employee or applicant for employment because of race, color, national origin, sex, 
sexual orientation, gender identity, religion, disability, age or status as a parent.  Such action 
shall include, but not be limited to the following:  Employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 
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C. COMPLIANCE WITH REGULATIONS:

Contractor shall comply with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 
2000e et seq.; Facilitate compliance with Executive Order No. 11246, “Equal Employment 
Opportunity” September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive 
Order that amends or supersedes it in part and is applicable to federal assistance programs; 
Comply with federal transit law, specifically 49 U.S.C. § 5332; FTA Circular 4704.1 “Equal 
Employment Opportunity (EEO) Requirements and Guidelines for Federal Transit Administration 
Recipients,”; and Follow any other federal guidance pertaining to EEO laws, regulations, and 
requirements, and prohibitions against discrimination.

7.40. ROADWAY WORKERS PROTECTION (RWP) TRAINING

Prior to entering the MTS railroad operating corridor, all workers of Contractor, sub-Contractors, 
and any other third-party contractor under Contractor’s control working on MTS property shall 
have taken and passed a four (4) hour RWP training course as required by the Federal Railroad 
Administration (FRA) California Public Utilities Commission (CPUC). Training courses are valid 
for one year from date issued. Contractor should allow at least two weeks to schedule training 
prior to commencement of services on the right of way (ROW). Registration for the course can be 
found online at: http://www.sdmts.com/Business/RAILSAFETYTRAINING.htm. Any costs related 
to RWP training courses shall be at the sole expense of the Contractor.

7.41. FLAGGING 

Any work within fifteen (15) feet of active rail, or as otherwise identified by MTS, shall require an 
MTS flagger. An MTS Flagger Request form must be submitted to FlagRequest@sdmts.com no 
later than 72 hours prior to the commencement of the work. The MTS Flagger Request shall 
include: the specific location, time(s) and date(s) for when an MTS flagger(s) will be 
necessary. The MTS Flagger will be provided at the expense of the party requesting the work. 
The requester will be responsible to contact SDTI Assignment Office at (619) 595-4956 no later 
than 24 hours prior to beginning of work for all cancellations and may be subject to SDTI labor 
reporting costs.

7.42. GRANT CONDITIONS 

This Contract is subject to a financial assistance contract between MTS and the United States of 
America, acting through the Department of Transportation and the Federal Transit Administration 
(hereinafter "FTA"), as well as Clean California Local Grant Program (“CALTRANS”). If FTA or 
CALTRANS requires any change to this Contract to comply with its requirements, both parties 
agree to amend this Contract as required by FTA or CALTRANS. If such changes cause an 
increase or decrease in the work to be performed by the ARTIST or the time for such performance, 
then the compensation to be paid to ARTIST and time of performance will be equitably adjusted.

7.43. ARBITRATION 

If any matter is to be submitted to the Arts and Mediation Services of the California Lawyers for 
the Arts, all fees expenses and costs connected therewith will be borne jointly and equally by MTS 
and ARTIST. Each and every obligation under this Contract to submit any matter in dispute to a 
third party for resolution is conditioned upon the foregoing provision of this Article. If any matter 
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is to be submitted to the Arts and Mediation Services of the California Lawyers for the Arts for 
resolution pursuant to this Contract, and if, at the time of submission such organization is no 
longer in existence, or is not able or willing to provide such resolution service, then the matter will 
be submitted for resolution to the American Arbitration Association or such other organization to 
which both parties mutually agree. Unless the parties agree otherwise, the arbitration procedures 
to be used for resolving the dispute will be those current procedures adopted by the applicable 
arbitration board.

7.44. ASSIGNMENT OF WORK 

The services provided pursuant to this Contract may not be assigned by ARTIST unless approved 
in writing by MTS. If ARTIST is not available to perform the terms of the Contract, MTS may at its 
election terminate the Contract for convenience or cancel the Contract for breach by giving notice 
as set forth herein.

7.45. SUCCESSORS AND ASSIGNS 

This Contract will be binding upon and the benefits of this Contract will inure to the successors 
and assigns of the parties hereto, subject to the provisions of Article 37 above.

7.46. GOVERNING LAW 

The interpretation and enforcement of this Contract is governed by the laws of the State of 
California, the state in which this Contract was signed. The parties agree to submit any disputes 
not subject to arbitration arising under the Contract to a court of competent jurisdiction located in 
San Diego, California.

7.47. NONWAIVER 

Waiver of any breach or default hereunder does not constitute a continuing waiver or a waiver of 
any subsequent breach either of the same or of another provision of this Contract.

7.48. MODIFICATION 

No waiver, alteration, modification, or termination of this Contract will be valid unless made in 
writing and signed by the authorized parties hereof.

7.49. AMBIGUITIES 

The parties have each carefully reviewed this Contract and have agreed to each term of this 
Contract. ARTIST acknowledges that he or she has been encouraged to retain his or her own 
attorney for the purposes of reviewing this Contract before signing it. No ambiguity is presumed 
to be construed against either party.

7.50. COUNTERPARTS 

This Contract may be executed in one or more counterparts, each of which will be deemed to be 
an original, but all of which together will constitute but one and the same instrument.

7.51. SEVERABILITY 

If any term, covenant, or condition of this Contract is held by a court of competent jurisdiction to 
be invalid, the remainder of this Contract will remain in effect.
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7.52. SURVIVAL 

All warranties, indemnities and waiver of rights contained in this Contract will survive the 
expiration, termination or cancellation of this Contract.

7.53. ENTIRE AGREEMENT 

All warranties, indemnities and waiver of rights contained in this Contract will survive the 
expiration, termination or cancellation of this Contract.
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EXHIBIT D
FEDERAL REQUIREMENTS
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As a Federal Transit Administration (FTA) grantee, the San Diego Metropolitan Transit System (MTS), a 
California Public Agency, is required to inform the Contractor and any Subcontractor of the following 
information:

8.1. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The preceding provisions include, in part, certain Standard Terms and Conditions required by the 
Department of Transportation (DOT), whether or not expressly set forth in the preceding contract 
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are 
hereby incorporated by reference. Notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract. The Contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any MTS requests which 
would cause MTS to be in violation of the FTA terms and conditions.

8.2. FEDERAL CHANGES 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures, 
and directives, including without limitation those listed directly or by reference in the Master 
Agreement between MTS and FTA, as they may be amended or promulgated from time to time 
during the term of this contract. Contractor shall also ensure compliance by subcontractors at any 
tier of any applicable change to federal requirements. 

8.3. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

Notwithstanding any concurrence by the Federal Government in or approval of the solicitation or 
award of the underlying Contract, absent the express written consent by the Federal Government, 
the Federal Government is not a party to this Contract and shall not be subject to any obligations 
or liabilities to Contractor or any other party (whether or not a party to that contract) pertaining to 
any matter resulting from the underlying Contract. The Contractor agrees to include the above 
clause in each subcontract financed in whole or in part with Federal assistance provided by the 
FTA.

8.4. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil 
Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Contract. Upon execution of 
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying 
contract or the FTA assisted project for which this contract work is being performed. In addition 
to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or 
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
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appropriate. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government 
under a contract connected with a project that is financed in whole or in part with Federal 
assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the 
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 
5323(l) on the Contractor, to the extent the Federal Government deems appropriate. The 
Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. 

False Claims Act (APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The Contractor and any Subcontractor acknowledges that the False Claims Act, 31 U.S.C. 3729 
et seq., pertains to the underlying contract or the FTA assisted project for which this contract work 
is performed. If the Contractor has knowledge of potential fraud, waste, or abuse occurring on a 
Project receiving assistance from FTA, or has or may have committed a criminal or civil violation 
of law pertaining to such matters as fraud, conflict of interest, bid rigging, misappropriation or 
embezzlement, bribery, gratuity, or similar misconduct involving federal assistance, the 
Contractor must notify MTS, U.S. DOT Inspector General, and the FTA Chief Counsel or FTA 
Region 9 Counsel. Knowledge, as used in this paragraph, includes, but is not limited to, 
knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other 
investigative agency, a criminal indictment or civil complaint, or probable cause that could support 
a criminal indictment, or any other credible information in the possession of the Recipient. In this 
paragraph, “promptly” means to refer information without delay and without change. The 
Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA.

Notice to FTA on Legal Matters (APPLICABLE TO ALL CONTRACTS AND 
SUBCONTRACTS EXCEEDING $25,000)

The Contractor and any Subcontractor shall notify MTS and the FTA Chief Counsel or FTA Region 
9 Counsel if a current or prospective legal matter that may affect the Federal Government 
emerges. The types of legal matters that require notification include, but are not limited to, a major 
dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a 
legal disagreement in any forum for any reason. Matters that may affect the Federal Government 
include, but are not limited to, the Federal Government’s interests in an award of federal funding, 
or the Federal Government’s administration or enforcement of federal laws, regulations, and 
requirements. The Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FTA.

8.5. DEBARMENT AND SUSPENSION 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $25,000)

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, 
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and 
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on 
Government wide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. Contractor 
shall verify that its principals, affiliates, and subcontractors are eligible to participate in this 
federally funded contract and are not presently declared by any Federal department or agency to 

74 MTS DOC NO. PWL416.0-24

Att. B, AI 20, 09/12/24

B-74



DRAFT

be: a) Debarred from participation in any federally assisted Award; b) Suspended from 
participation in any federally assisted Award; c) Proposed for debarment from participation in any 
federally assisted Award; d) Declared ineligible to participate in any federally assisted Award; e) 
Voluntarily excluded from participation in any federally assisted Award; or f) Disqualified from 
participation in ay federally assisted Award. The Contractor agrees to include a provision requiring 
compliance to this section in its lower tier covered transactions.   

8.6. RESTRICTIONS ON LOBBYING 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $100,000)

The Contractor and their subcontracts at every tier certifies that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of Congress, or 
an employee of a member of Congress in connection with obtaining any Federal contract, grant 
or any other award covered by 31 U.S.C. 1352. The Contractor and their subcontracts at every 
tier must also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. 

8.7. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $150,000)

The Contractor and any Subcontractor agrees: 1) It will not use any violating facilities; 2) It will 
report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating 
Facilities;” 3) It will report violations of use of prohibited facilities to FTA; and 4) It will comply with 
the inspection and other requirements of the Clean Air Act, as amended, (42 U.S.C. §§ 7401 –
7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 1251-1387).  

8.8. ENERGY CONSERVATION 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

The Contractor and any Subcontractor agrees to comply with the mandatory energy efficiency 
standards and policies within the applicable state energy conservation plans issued in compliance 
with the Energy Policy and Conservation Act, 42 U.S.C. §§ 6321 et seq and 49 C.F.R. part 622, 
subpart C.

8.9. FLY AMERICA REQUIREMENTS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS TRANSPORTING PERSONS OR 
PROPERTY BY AIR OUTSIDE THE U.S.)

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with 
the General Services Administration’s regulations at 41 C.F.R. Part 301-10, which provide that 
recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag 
air carriers for U.S Government-financed international air travel and transportation of their 
personal effects or property, to the extent such service is available. The Contractor shall submit, 
if a foreign air carrier was used, an appropriate certification or memorandum adequately 
explaining why service by a U.S. flag air carrier was not available or why it was necessary to use 
a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America 
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requirements. The Contractor agrees to include the requirements of this section in all subcontracts 
that may involve international air transportation.

8.10. ENVIRONMENTAL PROTECTIONS 

(APPLICABLE TO ALL CONTRACTS)

8.12.1. GENERAL 

Contractor agrees to comply with all applicable environmental and resource use laws, 
regulations, and requirements, and follow applicable guidance, now in effect or that may 
become effective in the future, including state and local laws, ordinances, regulations, and 
requirements and follow applicable guidance. 

8.12.2. NATIONAL ENVIRONMENTAL POLICY ACT 

An Award of federal assistance requires the full compliance with applicable environmental 
laws, regulations, and requirements. Accordingly, the Contractor agrees that it will: (1) 
Comply and facilitate compliance with federal laws, regulations, and requirements, 
including, but not limited to: (a) Federal transit laws, such as 49 U.S.C. § 5323(c)(2), and 
23 U.S.C. § 139, (b) The National Environmental Policy Act of 1969 (NEPA), as amended, 
42 U.S.C. §§ 4321 et seq., as limited by 42 U.S.C. § 5159, and CEQ’s implementing 
regulations 40 C.F.R. part 1500 – 1508, (c) Joint FHWA and FTA regulations, 
“Environmental Impact and Related Procedures,” 23 C.F.R. part 771 and 49 C.F.R. part 
622, (d) Executive Order No. 11514, as amended, “Protection and Enhancement of 
Environmental Quality,” March 5, 1970, 42 U.S.C. § 4321 note, and (e) Other federal 
environmental protection laws, regulations, and requirements applicable to the Recipient 
or the Award, the accompanying Underlying Agreement, and any Amendments thereto. 
(2) Follow the federal guidance identified herein to the extent that the guidance is 
consistent with applicable authorizing legislation: (a) Joint FHWA and FTA final guidance, 
“Interim Guidance on MAP-21 Section 1319, Accelerated Decision making in 
Environmental Reviews,” January 14, 2013, (b) Joint FHWA and FTA final guidance, 
“SAFETEA-LU Environmental Review Process (Pub. L. 109-59),” 71 Fed. Reg. 66576, 
November 15, 2006, and (c) Other federal environmental guidance applicable to the 
Recipient or the Award, the accompanying Underlying Agreement, and any Amendments 
thereto.

8.12.3. ENVIRONMENTAL JUSTICE 

Contractor agrees to promote environmental justice by following: (1) Executive Order No. 
12898, “Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating 
compliance with that Executive Order, (2) U.S. DOT Order 5610.2, “Department of 
Transportation Actions To Address Environmental Justice in Minority Populations and 
Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) The most recent
edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance for Federal Transit 
Administration Recipients,” August 15, 2012, to the extent consistent with applicable 
federal laws, regulations, requirements, and guidance. 

8.12.4. OTHER ENVIRONMENTAL FEDERAL LAWS 

Contractor agrees that it will comply or facilitate compliance with all applicable federal 
laws, regulations, and requirements, and will follow applicable guidance, including, but not 
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limited to, the Clean Air Act, Clean Water Act, Wild and Scenic Rivers Act of 1968, Coastal 
Zone Management Act of 1972, the Endangered Species Act of 1973, Magnuson Stevens 
Fishery Conservation and Management Act, Resource Conservation and Recovery Act, 
Comprehensive Environmental Response, Compensation, and Liability Act, Executive 
Order No. 11990 relating to “Protection of Wetlands,” and Executive Order Nos. 11988 
and 13690 relating to “Floodplain Management.” 

8.12.5. USE OF CERTAIN PUBLIC LANDS 

Contractor agrees it will comply with U.S. DOT laws, specifically 49 U.S.C. § 303 (often 
referred to as “section 4(f)), and joint FHWA and FTA regulations, “Parks, Recreation 
Areas, Wildlife and Waterfowl Refuges, and Historic Sites,” 23 C.F.R. part 774, and
referenced in 49 C.F.R. part 622. 

8.12.6. HISTORIC PRESERVATION 

The Contractor agrees that it will: (1) Comply with U.S. DOT laws, including 49 U.S.C. § 
303 (often referred to as “section 4(f)”), which requires certain findings be made before an 
Award may be undertaken if it involves the use of any land from a historic site that is on 
or eligible for inclusion on the National Register of Historic Places. (2) Encourage 
compliance with the federal historic and archaeological preservation requirements of 
section 106 of the National Historic Preservation Act, as amended, 54 U.S.C. § 306108. 
(3) Comply with the Archeological and Historic Preservation Act of 1974, as amended, 54 
U.S.C. § 312501 et seq. (4) Comply with U.S. Advisory Council on Historic Preservation 
regulations, “Protection of Historic Properties,” 36 C.F.R. part 800. (5) Comply with federal 
requirements and follow federal guidance to avoid or mitigate adverse effects on historic 
properties.

8.12.7. INDIAN SACRED SITES 

The Contractor agrees that it will facilitate compliance with federal efforts to promote the 
preservation of places and objects of religious importance to American Indians, Eskimos, 
Aleuts, and Native Hawaiians, and facilitate compliance with the American Indian 
Religious Freedom Act, 42 U.S.C. § 1996, and Executive Order No. 13007, “Indian Sacred 
Sites,” May 24, 1996, 42 U.S.C. § 3161 note.

8.11. ADA ACCESS 

(APPLICABLE TO ALL CONTRACTS) 

The Contractor shall comply with all applicable requirements of the Americans with Disabilities 
Act of 1990 (ADA), 42 USC Section 12101 et seq; Section 504 of the Rehabilitation Act of 1973, 
as amended, 29 USC Section 794; 49 USC Section 5301(d)., which prohibit discrimination on the 
basis of handicaps, with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 
U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made available 
to persons with disabilities, including any subsequent amendments to that Act, and with the 
Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that 
buildings and public accommodations be accessible to persons with disabilities, including any 
subsequent amendments to that Act.

8.12. CIVIL RIGHTS 

(APPLICABLE TO ALL CONTRACTS)
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8.14.1. SUBCONTRACT 

The Contractor shall include these requirements in each subcontract entered into as part 
thereof.

8.14.2. NONDISCRIMINATION 

In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it 
will not discriminate against any employee or applicant for employment because of race, 
color, religion, national origin, sex, gender identity, sexual orientation, disability, or age. In 
addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue.

8.14.3. RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX 

In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et 
seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with 
all applicable equal employment opportunity requirements of U.S. Department of Labor 
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive 
Order No. 11246, "Equal Employment Opportunity in Federal Employment," September 
24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends 
or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, national origin, or sex 
(including sexual orientation and gender identity). Such action shall include, but not be 
limited to, the following: employment, promotion, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue. 

8.14.4. AGE 

In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 634, 
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 
1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services 
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving 
Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 
5332, the Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

8.14.5. DISABILITIES 

In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et 
seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § A-27 4151 et seq., 
and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against individuals on the basis of disability. In addition, the Contractor agrees 
to comply with any implementing requirements FTA may issue.
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8.13. VETERANS EMPLOYMENT 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

Recipients and subrecipients of Federal financial assistance under this chapter shall ensure that 
contractors working on a capital project funded using such assistance give a hiring preference, to 
the extent practicable, to veterans (as defined in section 2108 of title 5) who have the requisite 
skills and abilities to perform the construction work required under the contract. This subsection 
shall not be understood, construed or enforced in any manner that would require an employer to 
give preference to any veteran over any equally qualified applicant who is a member of any racial 
or ethnic minority, female, an individual with a disability, or former employee.

8.14. EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

Apart from inconsistent requirements imposed by federal statute or regulations, MTS shall comply 
with the requirements of 49 U.S.C. § 5323 (h)(2) by refraining from using any federal assistance 
awarded by FTA to support procurements using exclusionary or discriminatory specifications.

8.15. CONTRACTOR ASSURANCE 

(APPLICABLE TO ALL CONTRACTS)

The Contractor and Subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The Contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. 
Failure by the Contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as MTS deems 
appropriate, which may include, but is not limited to: (1) Withholding monthly progress payments; 
(2) Assessing sanctions; (3) Liquidated damages; and/or (4) Disqualifying the contractor from 
future bidding as non-responsible. Each subcontract the Contractor signs with a Subcontractor 
must include the assurance in this paragraph.  

8.16. CARGO PREFERENCE 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS INVOLVING EQUIPMENT, 
MATERIALS, OR COMMODITIES WHICH MAY BE TRANSPORTED BY OCEAN VESSELS)

A. 46 U.S.C. 55305 and 46 C.F.R. Part 381 which imposes U.S. cargo preference requirements on 
the shipment of foreign made goods shall apply to this procurement.  The Contractor shall utilize 
privately owned United States-flagged commercial vessels to ship at least 50 percent of the gross 
tonnage (competed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
whenever shipping any equipment, materials, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates for United States-flagged 
commercial vessels.

B. The Contractor shall furnish within 20 days following the date of loading for shipments originating 
within the United States, or within 30 working days following the date of loading for shipments 
originating outside United States, a legible copy of a rated, “onboard” commercial ocean bill-of-
lading in English for each shipment of cargo described in paragraph (A) above to MTS (through 
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the prime Contractor in the case of subcontractor bills-of-lading) and to the Division of National 
Cargo, Office of Market Development, Maritime Administration, 400 Seventh Street, S.W., 
Washington, D.C. 20590, marked with appropriate identification of the project.

C. The Contractor shall insert the substance of the provisions of this clause in all subcontracts issued 
pursuant to this contract when the subcontract may involve the transport of equipment, material 
or commodities by ocean vessel.

8.17. SAFE OPERATION OF MOTOR VEHICLES 

(APPLICABLE TO ALL CONTRACTS)

8.20.1. SEAT BELT USE 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and 
programs for its employees and other personnel that operate company-owned vehicles, 
company- rented vehicles, or personally operated vehicles. The terms “company-owned”
and “company-leased” refer to vehicles owned or leased either by the Contractor or MTS. 

8.20.2. DISTRACTED DRIVING 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes 
caused by distracted drivers, including policies to ban text messaging while using an 
electronic device supplied by an employer, and driving a vehicle the driver owns or rents, 
a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official 
business in connection with the work performed under this Contract. The Contractor 
agrees to conduct workplace safety initiatives in a manner commensurate with its size, 
such as establishing new rules and programs to prohibit text messaging while driving, re-
evaluating the existing programs to prohibit text messaging while driving, and providing 
education, awareness, and other outreach to employees about the safety risks associated 
with texting while driving.

8.18. DOMESTIC PREFERENCES FOR PROCUREMENTS 

(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS)

As appropriate and to the extent consistent with law, the Contractor should, to the greatest extent 
practicable under a Federal award, a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). “Produced in the United States” means, for iron 
and steel products, that all manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States. “Manufactured products” means items and 
construction materials composed in whole or in part of non-ferrous metals such as aluminum; 
plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber.

8.19. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT  

(APPLICABLE TO ALL CONTRACTS)

In accordance with 2 CFR part 200.216, Contractor and its subcontractors are prohibited from 
expending funds under this Contract to: procure or obtain; extend or renew a contract to procure 
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or obtain; or enter into a contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system. 
As described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation 
(or any subsidiary or affiliate of such entities). This includes: for the purpose of public safety, 
security of government facilities, physical security surveillance of critical infrastructure, and other 
national security purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities); telecommunications 
or video surveillance services provided by such entities or using such equipment; and 
telecommunications or video surveillance equipment or services produced or provided by an 
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence 
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned 
or controlled by, or otherwise connected to, the government of a covered foreign country.

8.20. [NOT APPLICABLE] CONTRACT WORK HOURS AND SAFETY STANDARDS FOR 
AWARDS 

8.21. RECYCLED PRODUCTS 

(APPLICABLE TO OPERATIONS, CONSTRUCTION AND GOODS CONTRACTS AND 
SUBCONTRACTS INVOLVING ITEMS DESIGNATED BY THE EPA, WHERE THE PURCHASE 
PRICE OF THE ITEM EXCEEDS $10,000 OR THE VALUE OF THE QUANTITY ACQUIRED 
DURING THE PRECEDING FISCAL YEAR EXCEEDED $10,000)

The Contractor and any Subcontractor agrees to provide a preference for those products and 
services that conserve natural resources, protect the environment, and are energy efficient by 
complying with and facilitating compliance with Section 6002 of the State Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6962, and U.S. 
Environmental Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline for 
Products Containing Recovered Materials,” 40 C.F.R. part 247. The requirements of Section 
6002 include procuring only items designated in guidelines of the U.S. EPA at 40 C.F.R. part 247 
that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 
procuring solid waste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered 
materials identified in the EPA guidelines.

8.22. [NOT APPLICABLE] TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENT

8.23. [NOT APPLICABLE] SCHOOL BUS OPERATIONS 

8.24. [NOT APPLICABLE] MOTOR CARRIER SAFETY 

8.25. [NOT APPLICABLE] DRUG AND ALCOHOL TESTING REQUIREMENTS 

8.26. [NOT APPLICABLE] PRIVACY ACT REQUIREMENTS  
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8.27. [NOT APPLICABLE] CHARTER SERVICE 

8.28. [NOT APPLICABLE] BUY AMERICA 

(APPLICABLE TO PURCHASE OF MORE THAN $150,000 OF IRON, STEEL, 
MANUFACTURED GOODS, ROLLING STOCK, OR CONSTRUCTION MATERIALS) 

The Contractor’s attention is directed to the "Buy America" requirements set forth in Section 165 
of the federal Surface Transportation Act of 1982, Section 70914 of the Infrastructure Investment 
Jobs Act, Pub. L. No. 117-58, which includes the Build America, Buy America Act (Section 70914 
of the Infrastructure Investment Jobs Act), and the FTA regulations implementing Section 165 (49 
C.F.R. Part 661).  Information on "Buy America" requirements is available for review upon request.  
Contractor agrees to comply with 49 U.S.C. 5323(j), as amended by the FAST Act, FTA 
regulations 49 C.F.R. Part 661, and Section 70914 of the Infrastructure Investment Jobs Act, 
which provide that Federal funds may not be obligated unless steel, iron, manufactured products, 
and construction materials used in FTA-funded projects are produced in the United States, unless 
a waiver has been granted by FTA or the product is subject to a general waiver. See 49 C.F.R. 
661.7 and Section 70914 of the Infrastructure Investment Jobs Act regarding general waivers.  
Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 
661.11. Rolling stock must be assembled in the United States and have a 70 percent domestic 
content. Contractor shall submit to MTS with its Bid/Proposal the appropriate Buy America 
certification included as part of the Bid/Proposal Documents and Forms, except those subject to 
a general waiver. MTS will reject as nonresponsive Bids/Proposals or offers that are not 
accompanied by a completed Buy America certification. This requirement does not apply to lower 
tier subcontractors

8.29. [NOT APPLICABLE] AIR POLLUTION AND FUEL ECONOMY 

8.30. [NOT APPLICABLE] BUS TESTING 

8.31. [NOT APPLICABLE] PRE-AWARD AND POST-DELIVERY AUDIT REQUIREMENTS 
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EXHIBIT E
FORMS
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EXHIBIT F 
CLEAN CALIFORNIA THIRD PARTY CONTRACT REQUIREMENTS
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As a Clean California Local Grant Program (CALTRANS) grantee, the San Diego Metropolitan Transit 
System (MTS), is required to inform the Contractor and any Subcontractor of the following information.  
In the event there are similar clauses between these CALTRANS provisions, and the terms of this 
Contract, including any Federal Transit Administration (FTA) clauses, Contractor and any Subcontractor 
shall comply with both to the extent possible.  If there is a conflict between provisions that would result in 
the Contractor not complying with one or more provisions, contact MTS staff for further direction.   1. 

1. Cost Principles: 

The Contractor and its subcontractors agrees that Contract Cost Principles and Procedures, 48 CFR, 
Federal Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used to determine the 
allowability of individual Project cost items.  Contractor and any of its subcontractors also agrees to 
comply with Federal administrative procedures in accordance with 2 CFR, Part 200, Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, to the extent 
applicable.  

Contractors and its subcontractors also shall establish and maintain an accounting system and records 
that properly accumulate and segregate incurred Project costs and matching funds by line. Contractors 
and any of its subcontractors agree to comply with Generally Accepted Accounting Principles (GAAP), to 
enable the determination of incurred costs at interim points of completion, and provide support for 
reimbursement payment vouchers or invoices. 

1. Nondiscrimination

Contractors and its subcontractors shall not deny the contract's benefits to any person on the basis of 
race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, genetic information, marital status, sex, gender, gender identity, gender expression, age, 
sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any 
employee or applicant for employment because of race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, genetic information, marital status, sex, gender, 
gender identity, gender expression, age, sexual orientation, or military and veteran status. 

Contractors and its subcontractors shall also give written notice of their obligations under this clause to 
labor organizations with which they have a collective bargaining or other agreement.  

The Contractor agrees to include the above clause in each subcontract.  

2. Mandatory Organic Waste Recycling 

Pursuant to Public Resources Code Sections 42649.8 et seq., if Contractor generates two (2) cubic yards 
or more of organic waste or commercial solid waste per week in performance of this Contract, Contractor 
shall arrange for organic waste or commercial waste recycling services that separate/source organic 
waste for organic waste recycling. Contractor shall provide MTS proof of compliance, i.e., organic waste 
recycling services or commercial waste recycling services that separate/source organic waste recycling. 

3. Record Retention

Contractors and any of its subcontractors shall each maintain and make available for inspection all books, 
documents, papers, accounting records, and other evidence pertaining to the performance of this 
Contract, including, but not limited to, the costs of administering those various contracts. Materials shall 
be available at their respective offices at all reasonable times during the entire Project period and for 
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three (3) years from the date of final payment to MTS under this Contract. CALTRANS, the California 
State Auditor, or any duly authorized representative of CALTRANS or the United States Department of 
Transportation, shall each have access to any books, records, and documents that are pertinent to a 
Project for audits, examinations, excerpts, and transactions.   

All accounting records and other supporting papers connected with Project performance shall be 
maintained for a minimum of three (3) years from the date of final payment to MTS and shall be held 
open to inspection, copying, and audit by representatives of CALTRANS, the California State Auditor, 
and auditors representing the federal government. Copies thereof will be furnished upon receipt of any 
request made by CALTRANS or its agents.  

Contractor and any subcontractors shall permit access to all records of employment, employment 
advertisements, employment application forms, and other pertinent data and records to the State Fair 
Employment Practices and Housing Commission, or any other agency of the State of California 
designated by CALTRANS.

The Contractor agrees to include the above clause in each subcontract.  

4. Travel Reimbursements

If applicable and if expressly authorized by MTS within the Contract, travel and per diem reimbursements 
of Contractor and its subcontractors, will be allowable as Project costs only after those costs are incurred 
and paid for. 

Travel expenses and per diem rates are not to exceed the rate specified by the State of California 
Department of Human Resources for similar employees (i.e. non-represented employees) unless written 
verification is supplied that government hotel rates were not then commercially available to Contractor 
and its subcontractors, at the time and location required as specified in the California Department of 
Transportation's Travel Guide Exception Process at the following link:

https://travelpocketguide.dot.ca.gov/.

5. Educational Programming

If applicable, Contractor shall provide MTS a sublicensable, irrevocable, perpetual, royalty-free, unlimited, 
worldwide license to prepare derivative works, make, publish, display, and distribute two-dimensional 
reproductions and/or copies, digitally and in print, of the educational programming created or produced 
for this Contract, or derivatives thereof, for non-commercial purposes or any State government purposes. 
This includes, but is not limited to, reproductions used in brochures, media publicity, public outreach 
campaigns (including television and social media campaigns), education, exhibition catalogues or other 
similar publication. Contractor shall provide MTS any and all other intellectual property rights necessary.  

To the extent any logos, including trademarks or service marks, are used on educational programming 
created or produced for this Contract, Contractor agrees to grant MTS and Caltrans all necessary rights 
to use and allow agents of CALTRANS to use the logos in connection with use of the educational 
programming for non-commercial purposes or State government purposes. This includes but is not 
limited to reproductions used in brochures, media publicity, public outreach campaigns (including 
television and social media campaigns), education and exhibition catalogues or other similar publication. 

Contractor must place a disclaimer statement in a conspicuous manner on the educational programming 
created or produced for this Contract a disclaimer that states the content of the educational programming 
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does not reflect the official views or policies of MTS or CALTRANS. The educational programming does 
not constitute a standard, specification, or regulation. 

6. Artwork 

If applicable, Contractor, or any other copyright owner(s) of Artwork, shall grant MTS and CALTRANS a 
sublicensable, irrevocable, perpetual, royalty-free, unlimited, worldwide license to prepare derivative 
works, make, publish, display, and distribute two-dimensional reproductions and/or copies, digitally and 
in print, of Artwork created or produced for Project under this RGA, or derivatives thereof, for non-
commercial purposes or any State government purposes. This includes, but is not limited to, 
reproductions used in brochures, media publicity, public outreach campaigns (including television and 
social media campaigns), education, and exhibition catalogues or other similar publication. Contractor 
shall grant MTS any and all other intellectual property rights necessary.   

Contractor must place a disclaimer statement in a conspicuous manner on or in close proximately to the 
Artwork created or produced for this Contract a disclaimer statement that the contents of the artwork do 
not reflect the official views or policies of MTS or CALTRANS. 

7. Government Purpose Rights for Inventions 

Inventions are any idea, methodologies, design, concept, technique, invention, discovery, improvement, 
or development regardless of patentability made solely by Contractor and its subcontractors in 
performance of any work and during the term under this Contract.   If applicable, Contractor and its 
subcontractors shall provide MTS and CALTRANS Government Purpose Rights to any inventions 
created as a result of the Contract. “Government Purpose Rights” are the unlimited, irrevocable, 
worldwide, perpetual, royalty-free, non-exclusive rights, and licenses to use, modify, reproduce, perform, 
release, display, create derivative works from, and disclose any said invention. “Government Purpose 
Rights” also include the right to release or disclose said invention(s) outside MTS and CALTRANS for 
any State government purpose and to authorize recipients to use, modify, reproduce, perform, release, 
display, create derivative works from, and disclose the invention(s) for any State government purpose. 
“Government Purpose Rights” do not include any rights to use, modify, reproduce, perform, release, 
display, create derivative works from, or disclose the invention(s) for any commercial purpose. 

8. Intellectual Property 

If applicable, Contractor and any subcontractors shall grant the rights necessary to MTS and CALTRANS 
to allow for use of the intellectual property in a fashion similar to other rights for non-commercial uses 
and State government purposes.  

If additional uses are reasonably determined to be needed for public outreach purposes, Contractor shall 
grant MTS and CALTRANS obtain rights and grant its agents said additional rights for use of the “Before” 
and “After” Project photos, Artwork created or produced for this Contract, and educational programming 
created or produced for this Contract. The grant will be an irrevocable, non-exclusive, perpetual, royalty-
free, sublicensable, unlimited, worldwide license.  As requested by MTS, all reproductions and/or copies 
of “Before” or “After” Project photographs, educational programming, and Artwork shall contain a credit 
to the Artist/ Copyright owner(s) and a copyright notice in substantially the following form: © 
[Artist/Copyright owner’s name, date of publication]. 

In performing services under this Contract, Contractor and its Subcontractor shall agree to avoid 
designing or developing any items that infringe one (1) or more patents or other intellectual property rights 
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of any third party. If Contractor and its Subcontractors becomes aware of any such possible infringement 
in the course of performing any work under this RGA, immediate notification to MTS in writing is required.
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Mural 1 

Types of materials used: primer; white basecoat; color blocking product; nova color; clear coat; anti-graffiti coating  
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Mural 2 
Types of materials used: stained glass mosaic materials, adhesives, grouts, backing boards, steel, paints and finishes.   
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 
Agenda Item No. 21 

 
MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 

BOARD OF DIRECTORS 
 

September 12, 2024 
 
SUBJECT: 
 

Federal Transit Administration Section 5310 Grant Application 
 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors: 
 

1) Adopt Resolution No. 24-12 agreeing to comply with all terms and conditions of the Federal 
Transit Administration (FTA) Section 5310 Enhanced Mobility for Seniors and Individuals with 
Disabilities program as set forth by the FTA and the San Diego Association of Governments 
(SANDAG); 

 
2) Authorize the Chief Executive Officer (CEO) to submit the following applications and execute any 

grant agreements awarded by SANDAG: 
 

a) $600,000 in Federal Fiscal Year (FFY) 2023 FTA Section 5310 Enhanced Mobility for 
Seniors and Individuals with Disabilities funding for paratransit vehicle replacement; and 
 

b) $600,000 in FFY 2024 FTA Section 5310 Enhanced Mobility for Seniors and Individuals 
with Disabilities funding for paratransit vehicle replacement; and  

 
3) Authorize the commitment of up to $300,000 in local matching funds to fully fund the purchase 

of seven (7) paratransit vehicles. 
 

Budget Impact 
 

Section 5310 requires that at least 20 percent of the total project cost be funded by local matching 
funds. SANDAG has set a maximum Section 5310 request amount of $1,200,000 for Capital 
projects. Bus Procurement Project (WBSE 30011228) will fund the required $300,000 in local 
matching funds for the replacement of seven (7) paratransit vehicles. 

 
DISCUSSION: 
 

The FTA provides capital and operating assistance to agencies providing transportation through 
Section 5310, Enhanced Mobility of Seniors and Individuals with Disabilities Program. These 
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funds are to be apportioned by the Metropolitan Planning Organization (MPO) through a 
competitive grant application process. SANDAG is currently accepting applications for the 
available funding for FFY 2023 and 2024. SANDAG requirements include submission of a 
resolution by the MTS Board of Directors agreeing to comply with the terms and conditions of the 
Section 5310 program, authorizing the CEO to submit applications and execute any grant 
agreements, and authorizing the commitment of local matching funds to the project. Applications 
are due October 9, 2024, by 5:00pm PST. 

 
MTS replaces paratransit vehicles every year according to their age and mileage. MTS is 
scheduled to purchase 23 replacement vehicles in Fiscal Year (FY) 2025. This funding would be 
used to purchase seven (7) of those 23 vehicles, if fully awarded. 

 
Therefore, staff recommends that the MTS Board of Directors:  

 
1) Adopt Resolution No. 24-12 agreeing to comply with all terms and conditions of the 

FTA Section 5310 Enhanced Mobility for Seniors and Individuals with Disabilities 
program as set forth by the FTA and SANDAG; 
 

2) Authorize the CEO to submit the following applications and execute any grant 
agreements awarded by SANDAG: 

 
a) $600,000 in FFY 2023 FTA Section 5310 Enhanced Mobility for Seniors and 

Individuals with Disabilities funding for paratransit vehicle replacement; and 
 

b) $600,000 in FFY 2024 FTA Section 5310 Enhanced Mobility for Seniors and 
Individuals with Disabilities funding for paratransit vehicle replacement; and 
 

3) Authorize the commitment of up to $300,000 in local matching funds to fully fund the 
purchase of 7 paratransit vehicles. 

 
 

 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
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SAN DIEGO METROPOLITAN TRANSIT SYSTEM  

 

RESOLUTION NO. 24-12 
 

RESOLUTION APPROVING THE FILING OF AN APPLICATION FOR GRANT FUNDS  
FROM THE SAN DIEGO ASSOCIATION OF GOVERNMENTS, COMMITTING THE NECESSARY 

LOCAL MATCH FOR THE PROJECT(S),  
AND ACCEPTING THE TERMS OF THE GRANT AGREEMENT 

 

WHEREAS, the San Diego Association of Governments (SANDAG) is making available funds 
for a Specialized Transportation Grant Program (STGP) through a competitive process; and 

 

WHEREAS, San Diego Metropolitan Transit System wishes to receive grant funds through the 
STGP; and 

 

WHEREAS, San Diego Metropolitan Transit System understands that the STGP funding is fixed 
at the programmed amount, and therefore any cost increase cannot be expected to be funded through 
the STGP; and  

 

WHEREAS, San Diego Metropolitan Transit System understands that all funds awarded from 
SANDAG are subject to a use it or lose it policy enunciated in SANDAG Board of Directors Policy No. 
035: Competitive Grant Program Procedures; and 

 

WHEREAS San Diego Metropolitan Transit System understands that projects funded through 
the STGP require matching funds to be provided by San Diego Metropolitan Transit System;  

 

NOW THEREFORE BE IT RESOLVED by the Board of the Directors that San Diego 
Metropolitan Transit System is authorized to submit the following grant Application(s) to SANDAG; and 

 

Grant Program Funding Years Project Type Project Name 

Section 5310 FFY 23 & 24 Capital FY25 ADA Bus Procurement 

 
BE IT FURTHER RESOLVED that if an award is made by SANDAG to fund these projects, San 

Diego Metropolitan Transit System commits to provide matching funds per project that adheres to the 
Minimum Match Percentage in the amount of the Net Project Cost less the grant award per project; and 

 

BE IT FURTHER RESOLVED that, if a grant award is made by SANDAG, San Diego Metropolitan 
Transit System authorizes staff to accept the grant funds, execute the Grant Agreement(s) with no 
exceptions in substantially the same form as provided through the Call for Projects, and complete the 
Project(s); and 

 

BE IT FURTHER RESOLVED that, San Diego Metropolitan Transit System understands and 
agrees to comply with all applicable requirements in the SANDAG Program Management Plan; and 

 

BE IT FURTHER RESOLVED that, San Diego Metropolitan Transit System understands and 
agrees that SANDAG shall have no liability for costs that may arise associated with the Project(s), 
which are not included in the Grant Agreement(s), including but not limited to costs stemming from 
claims, litigation, changes in law, or force majeure events. 
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PASSED AND ADOPTED, by the Board of Directors this 12th day of September 2024, by the 
following vote: 

 
 
AYES:  
 
 
NAYS:  
 
 
ABSENT:  
 
 
ABSTAINING:  
 
 
 

 
 
  
Chairperson 
San Diego Metropolitan Transit System 

 
 
Filed by: Approved as to form: 
 
 
 
    
Clerk of the Board Office of the General Counsel 
San Diego Metropolitan Transit System San Diego Metropolitan Transit System 
 
 
Resolution No. 24-12 
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MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 
BOARD OF DIRECTORS 

 
September 12, 2024 

 
SUBJECT: 
 

Fiscal Year (FY) 2023-2024 and FY 2024-2025 California Senate Bill (SB) 1 State of Good 
Repair (SGR) Funding  

 
RECOMMENDATION: 
 

That the San Diego Metropolitan Transit System (MTS) Board of Directors approve Resolution 
No. 24-13 (in substantially the same format as Attachment A) in order to: 

 
1) Authorize the use of, and application for, $5,815,604 in FY 2024-25 SGR funding to be 

used for the FY26 Bus Procurement Project; and 
 
2) Approve the acceptance of additional $183,001 in FY 2023-24 SB1-SGR funding to bring 

the total FY 2023-24 allocation to $5,455,018.  
 

Budget Impact 
 

The State Controller’s Office estimates that MTS will receive $5,815,604 in FY2024-25 SB1-
SGR funding. There are no matching requirements.  

 
DISCUSSION: 
 

The Road Repair and Accountability Act of 2017, SB 1 (Chapter 5, Statues of 2017), signed by 
the Governor on April 28, 2017, includes a program that will provide additional revenues for 
transit infrastructure repair and service improvements. This investment in public transit is 
referred to as the SGR Program. This program provides funding of approximately $105 million 
annually to the State Transit Assistance (STA) Account. These funds are to be made available 
for eligible transit maintenance, rehabilitation, and capital projects.  

 
The SGR Program is funded from a portion of a Transportation Improvement Fee on vehicle 
registrations due on or after January 1, 2018. A portion of this fee is transferred to the State  
Controller’s Office (SCO) for the SGR Program. These funds are allocated under the STA 
Program formula to eligible agencies pursuant to Public Utilities Code (PUC) section 99312.1. 
Half is allocated based on population and half according to transit operator revenues.   

 
The SGR funding program requires agencies to agree to comply with all conditions and 
requirements set forth in the SGR Program Recipient Certifications and Assurances. The SGR 
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program also requires that the agencies’ governing body authorize the Chief Executive Officer 
(CEO) or designated representative to execute all required documents of the SGR program.  

 
MTS staff has identified the FY26 Bus Procurement Project as a project meeting the SGR 
funding requirements. The project will replace seven (7) 40-foot compressed natural gas buses 
expected to reach the end of their useful life in FY26. The Board approved a contract with New 
Flyer, Inc. on July 14, 2022 (Agenda Item 30) for the overall purchase of replacement vehicles. 
The total budget for this procurement is currently estimated at $70 million.  MTS has identified a 
combination of Federal, State and local funding to fund this project.  

 
Therefore, staff recommends that the MTS Board of Directors approve Resolution No. 24-13 in 
substantially the same format as Attachment A) in order to:  

 
1) Authorize the use of, and application for, $5,815,604 in FY 2024-25 SGR funding to be 

used for the FY26 Bus Procurement Project; and 
 
2) Approve the acceptance of additional $183,001 in FY 2023-24 SB1-SGR funding to bring 

the total FY 2023-24 allocation to $5,455,018. 
 

 
 
 
 
/S/ Sharon Cooney____________________ 
Sharon Cooney 
Chief Executive Officer 
 
Key Staff Contact:  Julia Tuer, 619.557.4515, Julia.Tuer@sdmts.com  
 
Attachment: A. Resolution No. 24-13 
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SAN DIEGO METROPOLITAN TRANSIT SYSTEM  
 

RESOLUTION No. 24-13 
 

Resolution Approving the Fiscal Year (FY) 2023-2024 and FY 2024-2025  
SB1 State of Good Repair Claim  

 
WHEREAS the San Diego Metropolitan Transit System (MTS) is an eligible project sponsor and 

may receive State Transit Assistance (STA) funding from the State of Good Repair Account (SGR) for 
transit projects; and 
 

WHEREAS, the statutes related to state-funded transit projects require a local or regional 
implementing agency to abide by various regulations; and 
 

WHEREAS, Senate Bill 1 (2017) named the Department of Transportation (Caltrans) as the 
administrative agency for the SB1-SGR program; and  
 

WHEREAS, the Department has developed guidelines for the purpose of administering and 
distributing SGR funds to eligible project sponsors (local agencies); and 
 

WHEREAS, MTS wishes to delegate authorization to execute these documents and any 
amendments there to the Chief Executive Officer; and 

 
WHEREAS, in order to qualify for the SB1-SGR funding allocation, MTS is required to submit a 

proposed project list to Caltrans on an annual basis and for FY 2024-2025, MTS proposes to fund the 
ongoing the FY26 Bus Procurement Project; and 

 
WHEREAS, MTS wishes to authorize the use of, and application for, $5,815,604 in FY 2024-2025 

SB1-SGR funding to be used for the FY26 Bus Procurement Project; and 
 
WHEREAS, MTS wishes to increase the originally funding budget of $5,272,017 in FY 2023-2024 

SB1-SGR funding by $183,001, revising to a new funding amount of $5,455,018 to be used for the SD100 
LRV Replacement Project; and 

 
 
NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED that the MTS Board 

does hereby direct and empower MTS staff to prepare and transmit allocation instructions to the County 
Auditor to disburse to MTS the FY 2024-2025 SGR amounts totaling $5,815,604 for the FY26 Bus 
Procurement Project, and disburse to MTS the FY 2023-2024 SGR amount totaling $5,455,018 to be 
used for the SD100 LRV Replacement Project  
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PASSED AND ADOPTED, by the Board of Directors this 12th day of September 2024, by the 
following vote: 

 
 
AYES:  
 
 
NAYS:  
 
 
ABSENT:  
 
 
ABSTAINING:  
 
 
 

 
 
  
Chairperson 
San Diego Metropolitan Transit System 

 
 
Filed by: Approved as to form: 
 
 
 
    
Clerk of the Board Office of the General Counsel 
San Diego Metropolitan Transit System San Diego Metropolitan Transit System 
 

 
Resolution No. 24-13 
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DRAFT FOR EXECUTIVE COMMITTEE REVIEW DATE: 9/5/2024 

Agenda Item No. 23 
 

MEETING OF THE SAN DIEGO METROPOLITAN TRANSIT SYSTEM 
BOARD OF DIRECTORS 

 
September 12, 2024 

 
SUBJECT:  
 

Adoption of Amended 2024 Conflict of Interest Code 
 
 
 

AGENDA ITEM WILL 
BE PROVIDED 

BEFORE BOARD 
MEETING 
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